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Preface 


T ms BOOK PRESENTS z sysiemalic analysis and description of the 
organization and operation of the Congress of the United States 
in action. Incorporated in it is much that originally appeared in Con- 
gress at the Crossroads (1946) by the same author. Not only has this 
material been revised and rearranged, however, but also much new 
matter has been added, covering the experience and developments of 
subsequent years. Thus in a sense the present volume is a successor 
to, rather than a revision o/, the earlier one. 

The author had several reasons for writing this book. He hoped 
to provide undergraduate and graduate students of government with 
an up-to-date and comprehensive analysis of the process of lawmak¬ 
ing m Washington, He sought to share with fellow citizens and the 
public generally what he has seen on Capitol Hill since 1941. He 
hoped to contribute to politicians (he fruit of his reflections during 
that period on ways and means of strengthening our national legisla¬ 
ture as the citadel of American democracy. And he wanted to convey 
to other political scientists hb conception of the legislative process at 
\sork in Washington. 

In a review of Congress at the Crossroads former Congressman 
T. V. Smith remarked that “the crucial crossroads of Congress is 
moral, not technical.” The author believes that Congress is still at a 
“moral crossroads ” He has designed this book both as an objective 
study of our national legislature in action for the use of teachers and 
students and as a tevelaiioit of the limitations of the legislative process 
that will induce the American people to support its reform. Repre¬ 
sentative government exists. Its operation is open to inspection and 
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evaluation in a free country. It is as susceptible of improvement by 
thought and elTort as any other device of mankind. 

This work is largely based on the author’s personal experience and 
first-hand observations during more than a decade on Capitol Hill. 
From 1941 to 1945 he was chairman of the Committee on Congress 
of the American Political Science Association During 1945-1946 he 
was staff director of the Joint Committee on the Organization of Con¬ 
gress, chaired by the late Senator Robert M. La Follette, Jr., and 
Senator Mike Monroney, which produced the Legislative Reorganiza¬ 
tion Act of 1946 Since 1946 he has been Senior Specialist in Amer¬ 
ican Government on the staff of the Legislative Reference Service in 
the Library of Congress He has also served in recent years as con¬ 
sultant to the Senate Committee on Government Operations and in 
1947-1948 as staff director of the Subcommittee on Home Rule and 
Reorganization of the House Committee on the District of Columbia. 

Grateful acknowledgment is made to the editors of the American 
Political Science Review, the University of Chicago Law Review, and 
the University of Illinois Butleiln for permission to reprint the articles 
that appear as chapters in Part Four of this volume. 

Special thanks are due to several colleagues in the Legislative Ref¬ 
erence Service- to Ernest S Griffith for helpful technical criticisms 
and many stimulating suggestions; to Meyer Jacobstein for counsel 
on the reapporiionment problem; to Charles R. Gellner, Mary Shep¬ 
ard, and Ellen Clodfelter for material on the “great debate” on United 
States foreign policy, to Charles A Goodrum for bibliographical 
assistance, to Henrietta Salford for research assistance; to Dorothy 
Swerdlove for preparing the indexes, and to Gertrude Campbell, Betty 
King, and Jane Williams for valued typing services. 

Sincere appreciation is also expressed to Carl Marcy of the profes¬ 
sional staff of the Senate Committee on Foreign Relations for de¬ 
scriptive material on executive-le^slative relationships in that field, 
to Cabell Phillips, Washington correspondent of The New York Times 
Sunday Department, for the section on congressional ethics that ap¬ 
pears m Chapter 16, to Fritz Morstem Marx of the Bureau of the 
Budget for a statement describing the preparation of the federal 
budget that appears in Chapter 5, and to all the political scientists 
whose writings in this field have contributed to this book. 

George B. Galloway 

Washington, D C. 

August 1, 1953 
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PART ONE 


The Powers and Fimctions 
of Congress 




CHAPTER 1 


The Legislative Process 


T he legislative process may be broadly defined to include all 
the functions and activities of the modern legislature: making 
the laws, supervising the administration, representing and informing 
the people. It also includes the activities of executive and judicial 
agencies of government insofar as they share in lawmaking and policy 
formulation, as well as the pari played in this field by political parlies, 
interest groups, and public opinion. Thus broadly conceived, the 
legislative process embraces all the elements and forces in a democratic 
society that influence the formulation, enactment, implementation, and 
review of public policy. 

The legislative process begins with consideration of the need for 
legislation This need may find expression in the President’s mes¬ 
sages to Congress, in departmental reports, or in statements by groups 
or individuals who sec legislation as an effective tool for the promotion 
of their various purposes or for the satisfaction of a felt social need. 
The process continues with the consideration of legislative proposals 
m the legislature and their possible enactment into law. It includes 
the issuance of administrative rules and regulations, sometimes called 
sublegislation, which spell out and implement legislative acts. The 
process goes on with the inspection and review by legislative commit¬ 
tees of the statutes in operation, their amendment from time to time by 
the legislature, and their interpretation by the administration and the 
courts Thus legislation is seen as a dynamic and continuous process 
in which many people participate- constituents, interest groups, ex- 
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ecutive officials, the President, legislators, administrators, and judges. 

In its basic nature the legislative process has been likened to the 
judicial process. This similarity is recognized, for example, in Mass¬ 
achusetts, where the legislature is called the General Court. “Very 
little legislation ever originates within a legislature itself. The legis¬ 
lature IS the tribunal to which are brought proposed changes in the 
rules governing our lives That tribunal, weighing the arguments 
for and against, renders judgment by the adoption or rejection of the 
proposed amendment to the laws.” * It does not follow, however, 
that in rendering their judgments legislators and judges are guided 
by the same criteria 

Analysis of the nature of the legislative process in Congress may 
well begin with consideration of the functions assigned to the national 
legislature by the framers of (he federal Constitution and their evolu¬ 
tion and modihcation during the intervening 165 years. 

ORIGINAL DESIGN OF CONGRESSIONAL POWERS 
AND FUNCTIONS 

Before the Revolution all (he higher functions of government were 
exercised m the American colonies by the British Crown and Parlia¬ 
ment through the royal governors and courts and their agents. After 
striking for independence (he Revolutionists adopted articles of con¬ 
federation that set up a Congress composed of delegates elected by 
the state legislatures. In eflect this Congress was little more than a 
council of ambassadors from sovereign states, for the local legislatures 
were supreme under the Articles. Congress, to be sure, could declare 
war and appropriate money, but it was dependent upon the states for 
troops and funds It could make treaties, but it was powerless to en¬ 
force them. Nor could it lay and collect taxes, control banking and 
currency, or regulate foreign and domestic commerce. Under the 
Articles of Confederation, in short. Congress was a weak and incompe¬ 
tent creature of sovereign states that retained control over the essential 
functions of government. 

Called to Philadelphia in 1787 merely to amend the Articles, the 
delegates to that historic convention discarded them entirely and, after 
long debate and much travail, drafted a new constitution deemed 

adequate to the exigencies of government and the preservation of the 
nation ” To this great document wc must look for the original and 
authentic ideas of the framers concerning the powers and functions of 
Congress and its place in the governmental scheme of things. 
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At the very outset, immediately after the preamble, in the first sec¬ 
tion of the first article the constitution-makers vested “all legislative 
powers herein granted ... in a Congress of the United States, which 
shall consist of a Senate and House of Representatives ’’ Clearly, 
Congress was originally designed to exercise the legislative function of 
lawmaking. 

Then, after providing for the election and qualifications of members 
of the House and Senate and their officers, the framers gave the House 
“the sole power of impeachment” and the Senate “the sole power to 
try all impeachments” (sections 2 and 3) of civil officers accused of 
high crimes and misdemeanors. Thus, Congress was also assigned a 
judicial function, in the performance of which the Senate in its rules 
long described the House, when acting in an impeachment, as the 
“grand inquest of the nation” and referred to itself as a “high court of 
impeachment.” Each house was also made the judge of the elections, 
returns, and qualifications of its members (section 5)—-a further ju¬ 
dicial function. 

Each house was also authorized to determine the rules of its pro¬ 
ceedings, to compel the attendance of absent members, and to punish 
its members for disorderly behavior (section 5), from which is derived 
part of what may be called the housekeeping function of Congress. 

The specific powers of Congress in the realm of public policy are 
enumerated in section 8 of Article I of the federal Constitution. This 
section empowers Congress to act in eighteen particular fields. Here 
we find the revenue, borrowing, and coinage powers, which together 
constitute the power of the purse. From this cluster of powers is de¬ 
rived what may be called its fiscal function, which has been performed 
through the years by the several fiscal committees of the House and 
Senate with the aid, since 1921, of the General Accounting Office as an 
agent of Congress 

Here too is granted the power to regulate interstate and foreign 
commerce, to promote science and the useful arts, and to constitute 
judicial tribunals inferior to the Supreme Court. Here also is con¬ 
ferred the power to declare war and to provide and maintain an army 
and navy—the power of the sword. This potent section concludes by 
granting Congress power “to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers, and all 
other powers vested by this constitution in the government of the 
United States, or in any department or officer thereof”—the blanket 
clause that subsequently became “a Pandora’s box of wonders,” in 
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Charles Beard's graphic phrase, “under the light shed by the expansive 
imagination of Chief Justice Marshall.” 

Having vested these vast powers in the new national legislature, 
the framers turned to create and implement the executive power in 
Article 11 Here, m granting the President power to make treaties and 
appoint ambassadors, superior court judges, and other officers of the 
United States, they attached the proviso of the “advice and consent 
of the Senate,” two thirds of whose members present must concur in 
making treaties (section 2). From these conditions expressly at¬ 
tached to the treaty and appointing powers of the President flows what 
may be called the e'teaitive coimctl fiinciton of Congress, a function 
performed via the Senate Committee on Foreign Relations in the case 
of treaties and diplomatic appointments and by other appropriate 
Senate committees in the case of major judicial and administrative 
appointments 

Before completing their monumental task, the Founding Fathers 
expressly entrusted one other important function to Congress In 
Article V they gave it the right, when two thirds of those voting in both 
houses approved, to propose amendments to the Constitution—called 
the consniuent ftinaton. In practice, amendments are proposed in 
the form of joint resolutions, which have their several readings and are 
enrolled and signed by the presiding officers of the two houses, but are 
not presented to the President for his approval 

Between 1791 and 1951 twenty-two amendments to the federal 
Constitution were adopted One of these, the Twelfth Amendment, 
directed the President of the Senate to count the vote cast in the elec¬ 
toral college for President and Vice President in the presence of the 
Senate and House of Representatives In practice, the electoral count 
occurs in the Hall of the House at 1 p.m. on the sixth day of January 
following every meeting of electors. This amendment also authorized 
the House of Representatives to choose the President, and the Senate 
to choose the Vice President, in case no candidate for these offices had 
a majority vote m the electoral college Congress has thrice per¬ 
formed this electoral function during its history. Thomas Jefferson 
and John Quincy Adams were chosen President by the House of Repre¬ 
sentatives in 1801 and 1825, respectively, and Richard M Johnson 
was elected \^ice President by the Senate in 1S37. 

Thus It will be seen that the architects of the Grand Design of 1787, 
keenly conscious of the incompetence of Congress under the confeder¬ 
ation, expressly vested the pnmary powers of the new national and 
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federal government in the Congress of the United States From the 
place of prominence they gtve it in the fundamental framework and 
the vast powers they conferred upon it, the framers evidently intended 
to make Congress the central department in the new republic With 
a lively recollection of the tyranny of the British Crown and of the 
weakness of the confederation, they sought at once to establish a strong 
central government and to avoid the dangers of dictatorship. It is not 
surprising, therefore, that they placed chief reliance on a powerful 
national legislature On the face of the frame as originally established 
it is plain that the founders expected Congress, alone or in collabora¬ 
tion with the executive, to perform at least seven fundamental func¬ 
tions: the legislative, judicial, housekeeping, fiscal, executive council, 
constituent, and electoral functions. 

AND FUNCTIONS 

Manifold changes in the state of the nation and the world have 
occurred since 1787, imposing unpredictable new problems and re¬ 
sponsibilities upon the government in Washington. Since the Fathers 
framed the Constitution, the nation has undergone an industrial revolu¬ 
tion, waged SIX great wars, and suffered several major economic de¬ 
pressions. From 13 states with four million inhabitants living close 
to the Atlantic coastline it has increased to 48 states and 160 million 
people spread from sea to shining sea. Then a regime of small 
farmers, planters, and petty traders, it has expanded into a unified na¬ 
tional economy dominated by great corporate enterprises. While our 
annual federal peacetime budget has mounted from less than one mil¬ 
lion to eighty-five billion dollars, our national wealth and income have 
likewise immensely multiplied. Meanwhile, our participation in two 
world wars within a generation has willy nilly precipitated the Ameri¬ 
can nation onto the world stage as a great power, compelling the 
United Slates in its own interest and self-defense to assume heavy inter¬ 
national responsibilities 

All these and many other developments, unforeseen by the Founding 
Fathers, have enormously magnified the volume and complexity of the 
public business, the size and activities of the federal government, and 
concomilanlly the functions and tasks of Congress. The impact of 
more than a century and a half of turbulent history upon its role has 
been significant and pervasive Some of its original functions have 
prosed to be of a nominal character or have rarely been exercised. 
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Others have been delegated to or taken over by the executive branch or 
have been frustrated by a combination of circumstances. And some 
important new functions, not expressly granted in the original design, 
have evolved under the stress of changing conditions. 

As the United States attained the summit of its power and prestige 
midway m the twentieth century, the federal government bore slight 
resemblance to the infant republic or even to that of 1914. Profound 
changes m its economy and society had been accompanied by an 
equivalent transformation in the status and importance of the centra! 
government Accelerated by depression and war, these trends were 
almost entirely manifest in the enhanced position and power of the 
executive branch and the prestige of the Presidency. Since 1789 the 
number of executive departments had grown from 3—War, Treasury, 
and State—to 2,117 departments, agencies, etc., that appeared before 
Congress in 1953 seeking appropriations for their multifarious activi¬ 
ties Under the potent leadership of one of our most popular Presi¬ 
dents, Franklin D. Roosevelt, the executive office had attained world¬ 
wide influence 

Congress, meanwhile, had changed little in the intervening decades. 
For the most part u was still operating with the same machinery and 
methods, the same facilities and services, that it had inherited from the 
era of Thomas Brackett Reed Overworked and underpaid, often 
lampooned by the press and unfairly criticized by the thoughtless, our 
national legislature had fallen from Us once high estate. Few any 
longer regarded it as the keystone of the federal arch With Congress 
overwhelmed by Us great responsibilities, operating under its ancient 
ritual, the streamlined age of the Giant Clipper, radar, and the atomic 
bomb seemed to have passed it by. 

Making the Laws 

Still enshrined in the altar of the Constitution, Congress has come 
to share its legislative function more and more with the judiciary and 
the administration The Supreme Court early asserted its right tc 
review the constitutionality of federal statutes and to invalidate those 
deemed incompatible with the fundamental law, thus exercising a 
judicial veto on the acts of the people's elected representatives no¬ 
where expressly conferred by the Philadelphia formula Moreover 
the courts, while disclaiming a lawmaking function, have repeated!) 
interpreted federal acts so as to alter or modify the intent of Congres: 
and have otherwise substituted their judgment for that of the legisla 
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ture. Since 1789 seventy-three acts of Congress have been declared 
null and void by the highest court in the land. 

Although the practice is by no means novel, there has been a growing 
tendency in recent decades for major legislation to originate in the 
executive departments. As administrative problems have become 
more technical, Congress has turned more and more to the Executive 
for guidance in drafting new laws—not from any lazy impulse to shirk 
its duty, but rather out of a conscientious desire to formulate workable 
legislation Such guidance, indeed, is quite consistent with the con¬ 
stitutional directive authorizing the President from time to time to give 
Congress information on the state of the Union and to recommend to 
Its consideration such measures as he shall judge necessary and expedi¬ 
ent. 

This practice works both ways. On the one hand, many congrcs- 
siona! committees automatically refer bills they receive to the depart¬ 
ments affected for their advice, and they seldom report bills favorably, 
jf at all, unless they have received a departmental blessing. Many 
bills, moreover, are drawn or revised In the departments at the express 
request of Congressmen and committees. On the other hand, much 
legislation is tailor-made in the dcprtments and sent up to the Speaker 
or appropriate committee chairmen for introduction in the House. 
Hearings are subsequently held on such bills before subcommittees, 
and, if necessary, the legislation is revised in full committee so as to 
reflect their will. This is the usual procedure in most cases in both 
houses—a far cry from the attitude of the Senate in 1908, when a furore 
was created because the Secretary of the Interior sent to the Senate the 
complete draft of a proposed bill. On that occasion the Senate m high 
dudgeon returned the measure and resolved, on motion of Henry Cabot 
Lodge, not to receive thereafter any communication from an executive 
officer, with certain exceptions, unless transmitted by the President 
himself Today the fact that a bill has been drafted “downtown" adds 
luster to Its quality. 

Many committees, in fact, refuse to consider legislation that has not 
been cleared b) the Bureau of the Budget During the administration 
of Franklin Roosevelt a Division of Lcgislaltve Reference was set up 
in ihc Budget Bureau This division reconciles and clears recom¬ 
mendations of the various departments and establishments with respect 
to legislation proposed b) them so as to make them internally consistent 
and Lompaiihlc with Ihc President's program During the Truman 
administration the ^ontcpt developed of the formal legislative program 
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of the President, and much progress was achieved in the Budget Bureau 
and among the agencies in improving the consistency of their legislative 
proposals and in coordinating them with the President’s program. 
Meanwhile, there has been an increasing tendency for congressional 
committee chairmen to send legislative proposals to the bureau for 
comment and for the collection of the views of the alTected departments 
and agencies 

Despite this well-developed tendency for legislation to spring full¬ 
blown from departments—and lobbies, too—the practice was strongly 
resented by some Senators and Representatives as a usurpation of their 
legislative function Department bills received a “green light" from 
congressional comnxiuees, they complained, while members’ own bills 
were pigeonholed and ignored as idle fantasies They were bitterly 
opposed to the so-called “must" legislation sent up by the President 
during the early days of the New Deal, some of which, according to 
Capitol rumor, passed even before it was pimled or read under the 
pressure of the crisis As a legislative body Congress was being re¬ 
duced, they feared, to a “rubber stamp,” permitted only to review and 
ratify or veto Executive proposals Departmental suggestions were 
entirely proper and valuable, some members conceded, but Congress 
should draft its own laws in its own language But how could it expect 
to compete with the administration in the bill-drafting business, they 
asked, when it allowed its drafting service only 28 lawyers and 
$200,000 a year, while the solicitor’s office in one department alone— 
Agriculture—employed 207 lawyers and spent $2.4 million annu¬ 
ally'’ 

More serious is the protest concerning the constantly expanding 
body of executwe and srfnwmsttative law and subordinate legislation 
In the early days of the Republic the problems of government were 
comparatively simple, the economy of the country was more or less 
automatic and self-regulating, and the business of Congress was largely 
concerned with tariffs, internal improvements, monetary policy, public 
lands, and the like The legislative process used to be more leisurely, 
and a few laws sufficed to govern the economic life of the nation 
Those good old days have now passed away forever down the irre¬ 
versible stream of time Beginning \n 1887, when Congress created the 

Interstate Commerce Commission, more and more commissions have 
perforce been established to protect the public interest and provide for 
the general welfare m many areas of economic and social activity To 
these agencies Congress has usually delegated the power “to issue such 
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regulations and orders as it may deem necessary or proper in order to 
carry out the purposes and provisions of this act.” This practice of 
delegating to administrative agencies or commissions the power to 
issue rules and regulations spelling out the general principles of law 
and applying them to specific cases has grown apace since 1912 and has 
been accelerated by recurring wars and depressions.* Congressmen 
generally recogni 2 e the need for delegating legislative powers as a 
means of reducing their work load and of taking care of technical 
matters beyond the competence of Congress. But they believe that 
the great growth of administrative lawmaking has become a menace 
to the constitutional function of Congress as the legislative branch of 
the national government. 

Executive absorption of the legislative function has gone quite far— 
much farther probably than was contemplated in the original design. 
But it would be erroneous to conclude that Congress has completely 
abandoned its lawmaking role. The legislative counsel of the Senate, 
Charles F. Boots, fold a joint committee in May, 1945, that his office 
had drafted 50 per cent of all the bills and joint resolutions introduced 
in the Senate during the second session of the 78ih Congress. And 
Middleton Beaman, veteran legislative counsel of the House of Repre* 
semativcs, informed the same group that bis staff had either drafted 
or done substantial work on 23 per cent of all the public bills and joint 
resolutions during the 78th Congress, 21 per cent of the private bills, 
36 per cent of the concurrent resolutions, and 14 per cent of the simple 
resolutions Since 1946 appropriations to the Office of Legislative 
Counsel ha\c increased from $130,000 in fiscal 1947 to $233,000 in 
fiscal 1953, the combined staff of the oflicc has doubled; and there 
has been a steady increase in the volume of work it has done both for 
comniittccs and for individual members ’ 

SutxnUlnc AdmlnUlratlon 

W ith the decline of Congress as an original source of legislation and 
wiih ihc great growth of administrative activities, supervision of ad- 
niiniNiraiion has become one of the most important congressional 
functions In an ofi-quoted statement John Stuart Mill once observed 
that ihc proper otlice of a reprocnlaiivc assembl) is to watch and con- 

VnuIc Iron) icciiliiorv j}r«nwirv bcadnl bv a vinelc aJmmoUjior (tuch av 
ilit l,ssl ana I>nip •VJminisirjiloni cw wiihin a dcfariment (such as p^,,, 

1 iN-r llierr *cfe ten imJcpendetil repuinot. com- 

III cviMcn,c in l"'-!'* 'c* Hiiostr CommisMon usk force report on 

K-. ,1.;| rx < ..mm.. lanuarv IV4< ‘ 
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trol the government,” a role for which he considered it better equipped 
than to develop legislative proposals. 

Although the framers of the Constitution did not explicitly assign 
this task to Congress, it was implicit in the powers of the purse and im¬ 
peachment and in the Senate’s role in foreign relations and appoint¬ 
ments. Certainly from the earliest days Congress has sought in vari¬ 
ous ways to supervise and control administrative conduct in order to 
prevent dishonesty or waste of public funds, observe the effects of its 
enactments, expose the actions of the government, and hold the Execu¬ 
tive accountable for his deeds and misdeeds. To these ends Congress 
has several tools in its inspection kit, all of which have been used in 
varying degree: (1) investigations by special committees—a device 
first used to inquire into the defeat of General St. Clair by the Indians 
in 1792; (2) detailed amendment of existing laws; (3) continuous 
scrutiny of administration by the standinglegislative committees, which 
were directed by section 136 of the Legislative Reorganization Act to 
“exercise continuous watchfulness of the execution by the administra¬ 
tive agencies concerned of any laws, the subject matter of which is 
Within” their jurisdiction; (4) the requirement of periodic or special 
reports describing executive performance; (5) resolutions of inquiry 
requesting information from executive departments, and (6) the com¬ 
mittees on Appropriations, which have been since 1921 the chief 
weapons in the armory of congressional supervision. In recent years 
the joint “watchdog committee” has developed as a device of legislative 
oversight in such fields as atomic energy, foreign aid, and defense 
production 

Representiiig tb« People 

In addition to enacting the laws and inspecting their administration, 
th* modern Congress in practice also devotes much time and effort to 
re resenting the people, in all their diverse individual and group inter¬ 
ests, in the councils of the nation. This representative function was 
not defined as such in the original design; but just as the various 
financial, commercial, agrarian, and spec^ative interests of the new¬ 
born nation had their spokesmen in the constitutional convention, so 
was It certain that the multifarious interests of the states and people 
would find voices to defend them in the federal assembly.* 

• In The Group Basis of Foliuc* Earl Latham suggests that in a pluralistic so¬ 
ciety composed of competing groups, “the legislature referees the group struggle, 
ratifies the victories of the successful coatiuons, and records the terms of the 
surrenders, compromises, and conquests in the form of statutes.”—(1932) p 35. 
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From the beginning of our national history members of Congress 
have conceived of themselves as ambassadors from their respective 
states and districts or, in their more humble moments, as the people’s 
“hired men” or “errand boys.” And as governmental activities and 
services have multiplied and as the impact of the state on the daily life 
of the citizen has quickened, the average Congressman has spent more 
and more of his working time running errands for his constituents. 
Every day brings its series of personal interviews, its stack of letters 
requiring reply, its time-consuming efforts to adjust conflicting interests 
between constituents and administrative agencies. Ax-grinding con¬ 
stituents keep the lawmaker from his laws much of the time. But such 
services help to humanize the relations between the people and the 
huge, impersonal, bureaucratic machine in Washington, and they are 
also a sine qua non of re-election. 

Congressmen not only articulate the economic, social, and cultural 
interests of the people, and mediate between them and the administra¬ 
tion in case of conflict. They also help to inform and guide public 
opinion on the great issues of the day. With the aid of the press and 
radio, public debate, and newsletters home, members perform the im¬ 
portant (unction of keeping public opinion in touch with the conduct 
of the government and government oflicials in touch with public opin¬ 
ion Congress no longer really governs the country; the administra¬ 
tion in all its ramifications actually governs During the nineteenth 
century the great issues were legislative; today administration is nine 
tenths of the law. But Congress serves as a forum through which 
public opinion can be enlightened, general policy discussed, and the 
conduct of public affairs ventilated and criticized 

In performing us representative function Congress thus reflects state 
and local interests, plays the part of mediator between the executnc 
branch and the people, semng in Hamilton's phrase as “the confiden¬ 
tial guardians of the people’s rights and liberties,” and helps to instruct 
public opinion 

Some Congressmen consider an important part of their function 
to be "brmcing home the bacon" to their districts in the form of federal 
aid for ItKal projects For example, a Reprcseniatise from Wisconsin 
renunded his constituents on the c\e of the 1950 congressional elec¬ 
tions that he h.id been instrumental in obtaining forty million dollars 
in federal aid for northern \\ tstonsin dunng his term in Congress. In 
an iicniucd rcps>rt he fisted the harbor, road, hospiwf, airport, and 
other projects and the amount of federal money invoUed in order. 
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as he said, “to give the people an insight of just how a Congressman 
can be of help to the folks back home by being on the job ... The 
Federal-aid programs outlined below arc all sound and needed,” he 
said “I supported all of these aids and had a direct part in formulat¬ 
ing laws in Congress which outlined these Federal aids for the people 
back home All of these aids were drawn up and passed into law 
during my term in Congress On each of these Federal-aid programs 
I appeared before the proper committee and helped draw up the bills 
which are now law After they became law I saw to it that each county 
back home got its fair share Many of the applications for these aids 
were handled through my office When many of the applications 
were slow m being approved, as soon as my office was contacted I got 
positive action.” * Many Congressmen make end-of-the-session ac¬ 
tivities reports to their constituents, but few reveal so candidly the 
acquisitive concept of the representative function.* 

Keeping House 

In drawing their grand design, as we have seen, the architects of 
Congress did not fail to provide for its internal routine and regimen 
Under the Constitution Congress is required to enact necessary laws 
providing for its own maintenance, and each house is authorized to 
make its own rules to regulate its procedure. Both houses of the First 
Congress, which met in New York on March 4, 1789, adopted rules of 
procedure based on those used by the Continental Congress and the 
several state legislatures, which, m turn, had been modeled on the 
parliamentary practices then prevailing in the English House of Com¬ 
mons As time went on, these practices were adapted to the exigen¬ 
cies of Congress and were gradually evolved into a distinctly American 
mode of procedure. Parliamentary practice m Congress is described 
m Jefferson's Manual of Parliamentary Practice, Hinds’ and Camion's 
Precedents of the House of Representatives —an eleven-volume monu¬ 
mental work. Cleaves’ Manual on Conferences and Conference Re¬ 
ports, and sections 131—41 of the Legislative Reorganization Act of 

• In The Crov.th of American Law James W Hursl suggests a fourfold clas¬ 
sification of legislative funcitons (1) the determination of general community 
policy, embodied in rules, principles, or standards to govern dealings among Ihe 
people or between them and the government, (2) the creation of specific execu¬ 
tive, administrative, and judicial machinery, and the scrutiny of its operation, 
(3) the performance of a middleman’s role between particular constituents and 
the executive or administrative agencies, and (4) the investigation of facts of 
social interest —(Litt e. Brown, 1950), p 70 



16 POWERS AND FUNCTIONS OF CONGRESS 

keeping function, for upon the quantity and quality of its underlying 
facilities and services depend, in a practical way, the adequacy and 
effectiveness with which Congress succeeds in performing its essential 
legislative, supervisory, and representative functions * 

Proposing Constitutional Amendments 

There has been no change since 1789 in the process of amending 
the Constitution as prescribed in Article V, Since the first ten amend¬ 
ments—the Bill of Rights—were adopted in 1791, the Constitution 
has been amended only twelve times: once every thirteen years on the 
average Of the two methods provided for proposing changes in the 
fundamental law—by a two-thirds vote of both houses of Congress, or 
by a convention upon the request of two thirds of the state legislatures 
—the former has been used in every case All the amendments 
adopted have been ratified by the legislatures of three fourths of the 
states except the Twenty-first, repealing prohibition, which was ratified 
by conventions in 36 states during 1933. 

Our amending process has often been criticized by students of the 
American Constitution as unduly slow and cumbersome. The first ten 
amendments were proposed to the legislatures of the several states by 
the First Congress on September 25. 1789, but it was November 3. 
1791, more than two years later, before two thirds of the states had 
ratified them. And it has taken from nine months to four years to 
ratify the last twelve amendments, or about twenty-two months on the 
average The child-labor amendment, proposed in 1924, has never 
been ratified by the states In his battle to enlarge the Supreme Court 
m 1937 President Roosevelt rejected a constitutional amendment as 
the way to achieve his objective because of the delays it would involve. 
The process is also undemocratic, he argued, in that thirteen states 
containing only five per cent of the voting population can block ratifica¬ 
tion even though the thirty-five states with ninety-five per cent of the 
population are in favor of it 

In order to avoid by-passing the Constitution or permitting the 
executive to subject u to procrustean treatment, Henry Hazktt has 
proposed amending the amending process by following the Australian 
plan.' Amendments to the constituUon of that Commonwealth may 
be proposed by a majority vote of both houses and approved by direct 
vote of a majority of the voters m a majority of the states. Under the 
Australian method a nation-wide popular referendum on a proposed 
amendment is held on a day fixed by Parliament, and the majority 
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rules. Hazlitt also suggests that Congress retain the right to submit 
amendments to the state legislatures in the case of propositions too 
technical for direct submission to the people, and that the state legis¬ 
latures should be empowered to propose amendments when one fourth, 
or twelve, of them have agreed mtbin a three-year period on a par¬ 
ticular proposition. Our present one-way system, he argues, “loads 
the dice” in the direction of centralizing power in Washington, for 
Congress is not likely to submit amendments designed to curtail federal 
powers or prerogatives. 

According to Arthur Millspaugh, the amending process was designed 
by the Founding Fathers to protect federalism and to check popular 
impulsiveness. But he believes that it has become a fundamental de¬ 
fect in our government because of the facilities it presents for obstruc- 
.tiAP x-tid “Jwraivsf Jf the X’tk'xtifa’} sf ofiwad.'mafs At hsads 
of those who have a vested interest in the perpetuation” of the check- 
and-balance system. He suggests that amendments might be pro¬ 
posed, not only by Congress, but also by the legislatures or by the 
governors of any number of states that contain a majority of those 
voting in the last national election. He also suggests that a proposed 
amendment might be submitted to popular vote, not in a special refer¬ 
endum, but at the next general election • 

Much might be said both for and against these suggestions for mak¬ 
ing the amendment process mote simple and expeditious. Probably 
many observers would accept the conclusion of lord Bryce that “the 
process of amending the Constitution is so troublesome that even a 
change which involves no party issues may remain unadopted long 
after the best opinion has become unanimous in its favor.” But 
despite the strong case for a change, it seems unlikely at this late date 
that the people will modify a process they have tolerated for more than 
a century and a half. 

More than 900 proposals to amend the Constitution have been intro¬ 
duced in Congress during the past quarter century. The proposals 
most frequently offered during this period have covered the following 
subjects, limitation of length of terms of President and Vice President; 
granting the President power to veto specific items in appropriation 
bills, ecpial nghes for vt-onten, ui^orm marriage and duorce fews- 
representation in Congress for the District of Columbia; fixing number 
and tenure of service of members of the Supreme Court and clarifying 
the Court’s power to rule on the constitutionality of legislative acts- 
enlargement of the general welfare clause of the Constitution; and' 
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lengthening the term of ofhce for members of the House of Representa¬ 
tives There have also been numerous proposals to amend the Con¬ 
stitution so as to abolish the electoral college, provide for the direct 
election of the President, determine the presidential succession, create 
more than one Vice President, and provide for treaty ratification by 
both houses of Congress 

Impeaclting Public OfRcers 

Congress also functions, we have noted, as a high court of justice 
for the impeachment by the House of Representatives and trial by the 
Senate of public officials accused of high crimes and misdemeanors 
Acting as a grand jury through its Judiciary Committee, the House 
examines charges of misconduct by such officers and the Senate sits as 
a court to try them when impeached by the House. This power is 
important because it is one of the weapons granted Congress to control 
administrative behavior But in actual practice it has seldom been 
exercised because of its cumbersome and time-consuming character 

In our entire history the Senate has sat as a Court of Impeachment 
only twelve times and has removed only four federal judges from office 
John Pickering m 1804, West H. Humphreys in 1862, Robert W. 
Archbald in 1913, and Halsted L Ritter in 1936. In 1799 charges 
against Senator William Blount of Tennessee were dismissed for want 
of jurisdiction in the first impeachment trial Justice Samuel Chase of 
the Supreme Court was acquitted in 1805. James H Peck, a federal 
district judge, was acquitted m 1831. In the most famous impeach¬ 
ment case m American history President Andrew Johnson was ac¬ 
quitted in 1868 after a sensational three-month trial. Secretary of 
War William W Belknap was also acquitted after five months before 
the Senate bar m 1876. Federal district judges Charles Swayne and 
Harold Louderback escaped conviction in 1905 and 1933, and im¬ 
peachment proceedings against Judge George W. English were dis¬ 
missed in 1926 after he resigned his office Others who perhaps 
should have been impeached have likewise been allowed to resign 
without penalty. 

There are serious objections to impeachment trials under modern 
legislative conditions. The House can and does delegate its investiga- 
fran of accused officials to a subcommittee But if the House voces few 
impeachment, the Senate must interrupt its already congested schedule 
and try the case on the floor. In actual practice it has proved almost 
impossible to keep busy Senators on the floor when the Senate is sitting 
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as a court. Consequently, many Senators are not familiar with the 
jvidence and hesitate to vote for removal of an accused otRcial without 
adequate knowledge of the case. Under these circumstances the pos¬ 
sibility of obtaining the required two-thirds vote for conviction is 
slight. 

The defects of the traditional impeachment procedure were glaringly 
illustrated in 1945 in the case of federal judge Albert W. Johnson. 
This case came before Congress just after victory over Germany and 
Japan, at a time when both houses were preoccupied with far-reaching 
national and international problems. An overworked Senate was in 
no mood to lay aside the United Nations Charter and similar momen¬ 
tous matters for an impeachment trial, nor would it have been in the 
public interest to do so. In this juncture, Judge Johnson fortunately 
resigned and surrendered the perquisites of his office, relieving the 
House of the duty of instituting impeachment proceedings. 

The Johnson case revived interest in a remedy often advocated by 
Representative Hatton W. Sumners, veteran chairman of the House 
Judiciary Committee. Let Congress provide by law for the trial of a 
federal judge (except justices of the Supreme Court) accused of mis¬ 
conduct by three circuit court judges designated by the Chief Justice 
in a civil action instituted by the Attorney General. Upon conviction 
the defendant would be removed from office, but he could appeal his 
case to the Supreme Court. The House of Representatives has twice 
passed such a corrective bill, in 1937 and again in 1941, to modernize 
the impeachment process. But the Senate has not yet availed itself of 
the proffered relief. 

Choosing a President 

Finally, Congress has the electoral function under the Constitution 
of determining the time for choosing electors and the day on which they 
shall vote for President and Vice President (Article II, section 1), of 
canvassing (he vote cast for these offices in the electoral college 
(Amendment XII), and of choosing the President and Vice President 
if no candidates have won a majority vote in the electoral college 
(Amendment XII). 

Pursuant to this mandate Congress has fixed the time for choosing 
electors on the Tuesday next after the first Monday in November in 
every fourth year, and the time at which their votes are given on the 
first Monday after the second Wednesday in December next following 
their appointment. The statutes also provide for transmitting to the 
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President of the Senate certificates of the appointment of the electors 
and of their votes 

The electoral count takes place in the Hall of the House at 1 p.m. on 
the sixth day of January succeeding the meeting of electors By con¬ 
current resolution the two houses provide for the meeting to count the 
vote, for the appointment of tellers, and for the announcement of the 
results. On the appointed day and hour the Senators enter the Hall of 
the House in a body preceded by their sergeant-at-arms and headed by 
the Vice President accompanied by the Secretary of the Senate. The 
Vice President presides at the joint session and the Speaker sits upon 
his left Then the tellers count and announce the electoral vote of each 
state in alphabetical order. Applause or other manifestations of ap¬ 
proval are out of order during the count When the count is com¬ 
pleted, the Vice President announces the names of the winners and the 
Senate retires from the hall in a body. 

If no candidate has a majority, the House immediately proceeds 
to the election by ballot of a President, and the Senate to the election of 
a Vice President. Under the Twelfth Amendment the House chooses 
a President from among the top three contestants for this office in the 
electoral count, and the Senate elects the Vice President from among 
the two highest candidates on the list for this office. In choosing the 
President the House votes by states, each state has one vote, and a 
majority of all the states Is necessary to a choice. In choosing the Vice 
President a majority of the whole number of Senators is necessary to a 
choice The Twentieth Amendment (section 4) gives Congress 
power to provide by law how to proceed when death has removed one 
of those highest on the list of those from whom the House or Senate 
may choose a President or Vice President, But Congress has never 
provided by law for such a contingency. 

Congress has had an opportunity to exercise its electoral function 
only four times since the founding of the Republic—in 1801 and 1825 
when the electoral college failed to choose a President and Vice Presi¬ 
dent, in 1837 when there was no popular choice for Vice President, 
and in 1876 at the time of the Haycs-Tilden controversy This his¬ 
tone contest was finally decided by reference to a specially constituted 
commission composed of five Senators, five Representatives, and five 
justices of the Supreme Court, who awarded the Presidency to Mr. 
Hayes by a margin of one electoral vote (185 to 184), although Mr. 
Tilden had received a plurality of the popular vote. 
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Succession to the Presidency 

The vacancy in the office of Vice President, caused by the death of 
President Roosevelt on April 12, 1945, and by the succession of Vice 
President Truman to the Presidency, emphasizes the great importance 
of the role of Congress in determining succession to the Presidency. 
This question was considered by the Founding Fathers, who provided 
(Article 11, section 1) that: 

In case of the removal of the President from office, or of his death, resig¬ 
nation, or inability to discharge the powers and duties of the said office, 
the same shall devolve on the Vice-President, and the Congress may by 
law provide for the case of removal, death, resignation or inability, both of 
the President and Vice-President, declaring what officer shall then act as 
President, and such officer shall act accordingly, until the disability be re¬ 
moved, or a President shall be elected. 

Acting under this provision, the 2d Congress passed a succession 
law in 1792 that made the President pro tempore of the Senate and 
the Speaker of the House heirs apparent after the Vice President, in 
the onder named. The act of 1792 also provided for a special election 
if a double vacancy in the executive offices occurred more than five 
months before the end of a presidential term. In this event, the 
Secretary of State was to notify the state governors, who were to ar¬ 
range for the appointment of presidential electors. 

Many of the members of the 2d Congress who had been delegates 
to the Constitutional Convention, including James Madison, were 
dubious of this solution of the succession problem. They doubted 
whether congressional officers were officers of the United States in the 
constitutional sense, and they objected to the blending of legislative and 
executive functions that would result if a congressional officer retained 
his legislative station after succeeding to the Presidency. 

Despite these constitutional doubts the act of 1792 remained in 
effect for almost a century, until it was repealed by the act of 1886. 
Several Vice Presidents had died in the interval at times when both the 
Presidency pro tempore and the Speakership were vacant, presenting 
the serious possibility of no provision for the Presidency if the incum¬ 
bent of chat office died Public anxiety lest the Presidency lapse finally 
led Congress in 1886 to pass an act transferring the succession from 
congressional officers to members of the Cabinet, beginning with the 
Secretary of State, followed in line by the Secretary of the Treasury, 
the Secretary of War, the Attorney General, the Postmaster General, 
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ihe Secretary of the Navy, anti ihc Secretary of the Interior. The act 
of 1886 also required the successor to the Presidency, when a double 
vacancy occurred, to convene Congress in special session if it were not 
then meeting 

A double vacancy has fortunately never occurred in the cxecuii'c 
ofliccs, and no Cabinet member has ever succeeded to the Presidcnc). 
This would have happened, however, in 1944 if the Republicans had 
captured the Presidency in 1940. For Charles McNary, Republican 
nominee for Vice President, died February 25, 1944, and Wendell 
Willkie on October 8. Thus, the Secretary of State would have suc¬ 
ceeded to the ofTicc for the remainder of that term. 

The next development affecting succession to the Presidency oc¬ 
curred in 1933, when the Twentieth Amendment was adopted. B) 
abolishing the "lame-duck” session of Congress and providing that a 
new Congress should assemble on the same day (January 3) the oM 
one ends, the danger of an interregnum in Ihe Presidency was remov cd 
For now there is alwajs a Speaker of the Mouse, barring a protracted 
contest for that office, and the President pro tempore now holds office 
“at the pleasure of the Senate.” which is a continuing body. 

Prior to the Twentieth Amendment the Constitution lacked an) 
provision to take care of a ease in which the President-elect wav dis¬ 
qualified or had died, To remedy this defect section 3 of the Twen¬ 
tieth Amendment provided that: 

If. at the time fixed for the beginning of the term of the President, the 
President elect shall have died, the Vice President elect shall become Presi¬ 
dent If a President shall not have been chosen before the lime fixed for 
the beginning of his term, or if the President elect shall have failed to 
qualify, then the Vice President elect shall act as President until a President 
shall have qualified; and Ihc Congress may by law provide for the ease 
wherein neither a President elect nor a Vice President elect shall have 
qualified, declaring who shall then act as President, or the manner in which 
one who is to act shall be selected, and such person shall act accordingly 
until a President or Vice President shall have qualified 

The Twentieth Amendment removed some of the objections to plac¬ 
ing the line of succession in the Congress Meanwhile, the act of 
1886, which remained in operation, made the Secretary of State heir 
apparent in ibe event pf a ^uhle 3 P/ejJdent. in 

effect, to choose his own successor. 

At this juncture President Truman, who had recently succeeded to 
that office, sent a special message to Congress on June 19,1945, recom- 
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mending prompt revision of the act of 1886 “in the interest of orderly, 
democratic government.” Mr. Truman proposed a reversion to the 
plan of 1792, except that he would make the Speaker of the House next 
m line after the Vice President, followed by the President pro tempore 
of the Senate—both elective officers. The Speaker should resign, he 
thought, as a member and officer of Congress before assuming the 
Presidency. If neither the Speaker nor President pro tempore quali¬ 
fied, Mr Truman suggested that the succession pass to the Cabinet as 
provided by the act of 1886, until a duly qualified Speaker should be 
elected Under the Truman plan the successor to the Presidency 
would serve until the next congressional election or until a special elec¬ 
tion called for the purpose of electing a new President and Vice Presi¬ 
dent, who would serve only to fill out the unexpired terms of the previ¬ 
ously elected executive officers. “In this way,” said Truman, “there 
would be no interference with the normal four-year interval of general 
elections.” 

After perfunctory debate the House of Representatives quickly 
passed the Truman proposal without the special election feature, more 
as a tribute perhaps to its popular Speaker, Sam Rayburn, than out of 
deep study of the scheme. But the Senate paused to ponder the Tru¬ 
man and a variety of other succession plans and the knotty constitu¬ 
tional questions involved, being in no hurry to displace its former 
member and favorite heir apparent. Secretary of State James F. Byrnes 
Finally, on June 27,1947, two years after the President's special mes¬ 
sage, the Senate gave its consent to his plan As the matter now 
stands, the order of succession to the Presidency shall be: (1) Vice 
President, (2) Speaker of the House, (3) President pro tempore of the 
Senate, (4) Secretary of State, (5) Secretary of the Treasury, (6) 
Secretary of Defense, (7) Attorney General, (8) Postmaster General, 
(9) Secretary of the Intenor, (10) Secretary of Agnculture, (11) Sec¬ 
retary of Commerce, and (12) Secretary of Labor.' 

Umpire of Federal System 

Since the days of Chief Justice Marshall the Supreme Court has 
been the “umpire of the federal system,” guarding the boundary lines 
between natinnal and state power But through federal grants-in-aid 
and in other ways Congress also has for many decades been adjusting 
relationships between the nation and the states. In several recent 
instances, e g , Taft-Hartley, fair trade, insurance regulation, and rent 
control. Congress has developed patterns of coordinated national-state 
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action chiefly in the realm of interstate commerce. It has exercised 
its power of regulation over interstate commerce so as to provide for 
state action and local variation as part of a national pattern of regula¬ 
tion This arrangement makes for flexibility and cooperation in the 
federal field By various statutory devices Congress has discovered 
that It can govern many intergovernmental situations and facilitate the 
effective functioning of our complex federal system. In short, integra¬ 
tion of state and national action has become a major role of the modern 
Congress These developments are said to have established Congress 
as a “second umpire of the federal system. Indeed, because the na¬ 
tional legislature may act on Us own initiative rather than m response 
to the more sporadic and restricted proddings of private litigants, it is 
potentially a more finely tuned balance wheel than is the Supreme 
Court . . . There is every evidence that its importance as an umpire 
will continue to grow.” » 
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CHAPTER 2 


Powers of Congress 


T he United States is governed under a written constitution that 
was ratified by state conventions in 1789. This Constitution 
divides the powers of government among three departments: the Legis¬ 
lative, the Executive, and the Judicial. The powers of each depart¬ 
ment are specified in separate articles. Indicating that it was the inten¬ 
tion of the framers of the Constitution to avoid combining all powers 
in any single department. Although the Constitution provides for 
three separate branches or organs-a Congress, a President, and a 
Judiciary—none of the three branches has been given exclusive exer¬ 
cise of the corresponding powers. On the contrary, the powers of 
government are so defined and distributed as to result in a mixture or 
blending of powers, so that no one branch is able to act mdepndently 
in Its own field, and each has some control over the acts of the others. 
The concurrence of two or more branches is require in most mpor an 
matters, and the separated organs frequendy check one another m he 
exercise of their respective duties Amencan history can e 
in large part in terms of the operation of this system of checks and 
balances and of the recurring struggle for supremacy among legislators, 
administrators, and judges.* 

Of the three branches of thrr ttatiortal government the CoMtturton 
heals first w.th the legtslattve branch The 
to set np “a government of laws and not of men, 
plated that Congress would be the central an con S ^ 
of the government w.thin the hmtts of its granted anthonty. The first 
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section of the first article of the Constitution provides that “all legisla* 
tisc powers herein granted shall be nested in a Congress of the United 
States, which shall consist of a Senate and a House of Representatives ” 
Thus. □ bicameral legislature was created instead of the single-cham¬ 
bered bod> Benjamin TranWlm (a\oted The other framers preferred 
two chambers one tn which representation would be based on popula¬ 
tion, the other in which the slates would be equally represented. The 
expectation was that the uvo houses would act as a check upon each 
other and so present the passageof hasty or harsh legislation. 

As a rule Congress has ito legislative powers except those “herein 
granted” by the Constitution^ either expressly or by reasonable impli¬ 
cation Under the Tenth Amendment “the powers not delegated to the 
United States by the Constitution, nor prohibited by it to the states, 
arc resersed to the states respectively, or to the people.” (The British 
Parliament, on the other hand, has full power to legislate on all sub¬ 
jects ) AnexcepiiontothisgencialrulcisfouTidmthefieldof foreign 
relations, where the Supreme Court has held that the national govern¬ 
ment has full pow er w uh respect to the external relations of the United 
Slates, as “recessary concomitants of nationality,” even though the 
matter was not mentioned in the Constitution.’ 

The power to acquire icrntory by discovery and oceupation, the power 
to mile iMernMioftal ajicemcnw wWch aie not litaties in a constitutional 
sense, the power to wage war. arc not among ihe powers which arc 
specifically granted by the Consliiution to the national government; they 
are powen inherent in its naiional character. Tor ihc source and scope 
of such powers one must turn lo micrnatioaal law and practice, not to Ihe 
Coosiituiion. As a memSer of the Society of Nalions, the United States 
ha\ as great powers as any oiher nation in the field of external relations > 

coNvrm-TiHNAi. rovtiKs »\pRrj«i.v ckantid 
S ection S d Article 1 enumerates in eighteen clauses a series of 
specify lubjccts over which power Is expressly granted to the Congress. 
Some additional grants arc found in other articles and sections. In 
mlerpteting these yxiwcsv Chief Justice Marshall in 1819 cautioned 
[vwtciity ti) icmcmber that Ihe Conviitution was “intended to endure 
lor ages to come. and. tonserqucnily, lo be adapted to the various 
enrei of human affairs" ‘ 

Pffwtrt 

The psrwm expressly granted lo Congress under the Constitution 
t“.av be cUss.f.cd according to subject fields m nine groups. In Ihe 
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first group comes the general legislative power vested in Congress by 
Article I, section I. Here, also, we include the “elastic clause” 18 of 
section 8, which grants the power “to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the Government 
of the United States, or in any department or officer thereof." Note 
that this “necessary and proper’* clause is limited to laws deemed essen¬ 
tia! to the execution of the enumerated powers of Congress and of any 
department of the government. The meaning of this clause was clari¬ 
fied by Chief Justice Marshall in the classic case of McCulloch v. 
Maryland when he said: “Lei the end be legitimate, let it be within 
the scope of the Constitution, and all means which are appropriate, 
which are plainly adapted to that end, which are not prohibited, but 
consist with the letter and spirit of the Constitution, are constitutional. 
In the first group of powers we also find the “power to enforce hy ap 
propriate legislation" granted by the Thirteenth, Fourteenth, and Fi • 
teenth amendments to the Constitution. These amendments,_ adopted 
following the Civil War, abolished slavery, guaranteed all citizens the 
equal protection of the laws, and forbade the denial or abndgment 
of suffrage rights of citizens “on account of race, color, or P«vious 
condition of servitude.” The postwar amendment, together with the 
Sixteenth Amendment, were designed to expand the lawmaking power 
of Congress. 

Election Powers 

The second group of express powers 
elect,™, and political d„ab.ht.e,. This gronp mdude, the powe 
to make or alter regulation, a, to the times, places, J"™'' “ 
holding elections for Senators and Representatives, eacep 
places of choosing Senators (Article I, section ;*>■ 
powers of Congress and the stales under tte 

subject of much discussion, but Congress has. in ac , J j 

the time of election, and has controlled the.r manner “ 
prescribing a ballot or voting machine. Congress ^ 
use of voting machines in 'J'' ^“;;;^“ ,;;™e,uired candidates 

7e“c™™.”'?n;h,”oLongress™m^^^^^^ 

inquire into matters pertaining to primary 
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but the Supreme Court has held that this section does not give Congress 
power to regulate party primaries or conventions for designating candi¬ 
dates for the Senate.^ 

Also under the second group is the authority of each house to judge 
the elections, returns, and qualifications of its own members (Article I, 
section 5). In so doing the House of Representatives does not con¬ 
sider Itself bound by constructions placed upon state laws by the courts 
of the stales No statute can interfere with the constitutional power 
of each house to judge of the qualification and election of its own mem¬ 
bers, nor may the House delegate the duty of judging its elections to 
another tribunal As nearly all the laws governing the elections of 
Representatives in Congress are slate laws, questions have often arisen 
as to the relation of this power of judging to those laws. The House 
decided very early that the certificate of a state executive issued in strict 
accordance with state law does not prevent examination of the votes 
by the House and a reversal of the return. The House has also held 
that it is not confined to the conclusions of returns made up in strict 
conformity to state law, but may examine the votes and correct the 
tciums; and the fact that a state law gives canvassers the right to reject 
votes for fraud and irregularities does not preclude the House from 
going behind the returns. When the question concerns not the acts 
of returning officers, but the act of the voter in giving his vote, the 
House has found more difficulty In determining the proper exercise of 
its constitutional power. Although the House has always acted on 
the principle of giving expression to the intent of the voter, in its later 
practice it has held that a mandatory slate law, even though arbitrary, 
maj cause the rejection of a ballot on which the intent of the voter 
IS plain Where the slate courts have upheld a state election law as 
constitutional, the House does not ordinarily question the law. But 
where there has been no such decision the House, in determining its 
election cases, passes on the validity of state laws under state constitu- 
iions and acts on its decision lhat they were unconstitutional. Al¬ 
though federal statutes pros ide specific methods for institution of a con¬ 
test as to the tillc to a scat in Ihc House, the House regards this law as 
not of absolute binding force, but rather a wholesome rule not to be de¬ 
parted from except for cause,* 

Also among the election powers is that of the Congress to appor¬ 
tion ReptcsecAattscsatr.'OTigShtS'weni^svares according to their respec¬ 
tive numbers, and to reduce their representation in Congress in propor¬ 
tion as ihc right to vote in state and national elections is abridged 
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(Amendment XIV, section 2). Except during 'j'' 

the stnte leg.slatutes Ji number of its 

provides that the districts in a state shall be equal ^ 
Representatives, no one district electing more . j j 

Hoover, the House has always ureur^- 1 ^ 

states, although the law c'„ 5 ,e elected at large 

Representatives who sit in the 83 ®., . (j, North Dakota 

from Connecticut, Delaware, Nevada, New Mexi^ 

(2), Texas, Vermont, ^-hi^nd 

required the districts to be equal number of in¬ 
territory and to contain as nearly p provision. In 

habitants. The act of 1929, ho ’ .. ., In population size, 

practice, congressional j i„^ohio! where'^in 1950 the 

Perhaps the greatest ''9'““°" ' ,e u„ci the smallest had less 

largest district had more than 9W,0 p P Congressmen 

than 175,000. However, during the 8 UU-ong 

represented an average ’ bomSltL on Reappottionment 

In a report in December, 1^0. \ ^y.^nee Association (Arthur N. 
of Congress of the American . .,.f,dard requiring districts 

Holcombe, chairman) suggested ‘he standar^^ J 
to be -compact and contiguous" f percent- 

that the statute should include ^ s a district within a state 

tage (10 to 15 per «"'> population ot all districts tor 

upward or downward from ‘J*® ® the task of insuring ap- 

ihc slate The committee also districts should be as- 

proximate equality in the size ° „ ,5 ha, declined to inter- 

signcd lo the Congress. Hcrerofore jhe H ^ ^ 

fere with the act of a state m 6 o jpapportionment mes- 

aftcr the apportionment has p ' ^nt Truman suggested Icgis- 

sage to Congress in January. I » mhers at large. The President 
laiion prohibiting the election o me 195O census each dis- 

aK„ suLcsted that m the ''‘'»'"“”,^''";|:,'a.lon, with a permil.cd 
tnci be drawn on the basis o • figure 

devuuon of 50.000 above or below in s j choosing the presi- 

Congress also has powcrrudcreruiinchMun^^ 

dcntial electors and the day w f** 
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section 1). The time for choosing electors has been fixed on the 
Tuesday next after the first Monday in November, in every fourth 
jear”; and the electors in each state “meet and give in their votes on 
the first Monday after the second Wednesday in December next fol¬ 
lowing their appointment, at such place in each state as the legislature 
of such state shall direct.” The statutes also provide for transmitting 
to the President of the Senate certificates of the appointment of the 
electors and of their votes 

The power to provide for the succession to the Presidency has al¬ 
ready been discussed Congress may also, by a vote of two thirds of 
each house, remove political disabilities arising from disloyalty 
(Amendment XIV, section 3). Thus, Congress by law removed the 
disabilities ansing from the Civil War. 

Revtnuef and Expenditures 

A third group of congressional powers relates to revenues and 
expenditures Here are found the powers to lay and collect taxes, 
duties, imposts, and excises; to pay the debts and provide for the 
common defense and general welfare of the Dnited States (Article 1, 
section 8); to borrow money on the credit of the United States; and 
to make appropriations (section 9). In these potent phrases Congress 
IS granted the power of the purse and the power to tax and spend for 
the general welfare. Each year Congress levies billions in taxes on 
individuals, corporations, excises, and customs and spends billions 
for national defense, health, social welfare, and security, conservation 
of natural resources, agriculture, transportation and communication, 
housing and community development, and other functions of twentieth- 
century goernment. From its authonty to tax and spend for the 
general wtltaic Congress has derived the “national police power” to 
regulate persons and property for the welfare of society. This police 
power IS exercised, for example, by attaching conditions to federal 
grants of money to the states, a device by which Congress has been able 
to fix minimum standards of public service in such fields as education, 
transportation, health, and soaal insurance. 

Commtrcr. Corrxncy, Mails, Patrntt 

A fourth group of important congressional powers provides for 
regulation of commerce and bankruptcy, coinage, weights, and meas¬ 
ures. punishment for counterfeiting. csiabUshmcnl of post olTvccs and 
post roads, and securing patents and copyrights (Article I, section 8). 
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Congress has used its commerce posver over the years to regulate 
all IcrL of interstate and foreign commerce, ■"''“‘*'"8 
of transportation and communieaUon. “"“'S^to 

and traffic for its province, S i„Krstatc or foreign com- 

activities when they substantially a United States flood 

lueree, control over^he navigable 

protection, and watersheii developme ■ denved a national 

as well as the general ’ „e„cral health, safety, 

police posver that it has “Pi p(,„.er the national legis- 

lature outlawed the African slave Smnnre foods, and stolen 

traffic in lottery tickets, liquor, white ‘ ^ j „Pods produced 

automobiles, aitd closed the ehahnels of a„ of 

under “substandard" to produce goods under such condi- 

1938 evenmadeitafedetatoflens t p d^^ 6 imetstate commerce, 
tions when they were iMended 

From this spacious clause ““""S'? “h„si„ess and industries that “affect" 

late labor-management relations n commerce against 

interstate commerce, m order to m g ^ „ and Taft-Hattley 

interrupnon by strikes, as expressed n the Wagn 
acts In a long series of decisions bommeree power, 

balance, sanctioned the gradual ^ . Ky gnd in effect, restrict- 

thus widening the scope of the national authority anu, 

mg the power of the states. nnwer to enact uniform laws on 

In this category are also foun ^ 3 has utilized on several 

the subject of bankruptcies, which s ^oin 

occasions to relieve debtors from l ei standard of weights and 

money, regulate the value ihcrco , an . , {qi- counterfeiting the se- 

measures, the power to provide States, the power to establish 

cunties and current coin of the ni e ’ makes grants-in-aid 

post offices and post roads, un er maintenance and subsidizes 

to the states for highway construction promote the 

various forms of interstate trans^rt, ; for limited periods 

progress of science and the useful arts by se g 
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to authors and inventors the exclusive nght to their writings and dis¬ 
coveries To this end Congress has established the Copyright Office 
in the Library of Congress where authors, musicians, and artists may 
obtain exclusive right to their work for 28 years, renewable once for 
the same period, and the Patent Office in the Department of Commerce 
where inventors may patent their inventions for 17 years. 

Courts and Crimes 

The fifth group of congressional powers includes those connected 
with the federal courts and the punishment of certain crimes. Here 
are classified the power of Congress to regulate the appellate jurisdiction 
of the Supreme Court (Article III, section 2); the powers to establish a 
system of inferior federal courts, and to define and punish piracies 
and felonies committed on the high seas and ofienses against interna¬ 
tional law (Article I, section 8); the power to regulate the proving of 
acts, records, and judicial proceedings of the states (Article IV, section 
1); the power to fix places for the trial of certain crimes (Article III, 
section 2), the power to declare punishment for treason (Article III, 
section 3); and the power to suspend (he writ of habeas corpus when 
the public safety may require it (Article 1, section 9). 

ttar Powers 

In the sixth category we find the vast and vital war and defense 
powers of Congress, the power to declare war, to raise and support 
armies and provide and maintain a navy, to make rules for the regula¬ 
tion of our land and naval forces, and to provide for calling out, organ¬ 
izing, arming, and disciplining the National Guard (Article I, section 
8) In practice the power of Congress to declare war has been 
eclipsed by the power of the President, through his control of the con¬ 
duct of our foreign relations, to make war and to confront the Congress 
w ith Ians accomphs. But Congress still retains vast powers in the field 
of national defense through its power to draft men and materials for 
the armed forces, to reorganize and unify the defense establishment, 
to control prices and wages, and to mobilize the economy for defense 
and war. 

The war and defense powers have been exercised in recent years in 
a senes of acts "unifying” the armed forces, creating and continuing 
the selective service sj stem, authoruing and implementing the Marshall 
Plan and the Atlantic Pact, establishing the Central Intelhcencc 
Agency, creating the Office of Defense Mobilization, controlling prices. 
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and provides for civUian 

tablished the Atomic Energy Commission in . , j j 

control of materials, plants “ ^l^kagle e^^ 

energy, a step that has been d^cn e 

of governmental power m the e ^ 3 „„„s shall 

The constitutional requirement that no mi y PP P 
be made for a longer term than two "“alers’ belief in 

the purse over that in the fact .ha, 

Civilian supremacy, a principle inai mi e p__.es 
the President is Commander in Chief of t e 

Jurisdiction over Territory and Property 

In the seventh group of P“""_,S'“^“he™?striet of Columbia 
elusive legislative ° als and other public buildings 

and over federal forts, dockyards, a.^oosc of, and make rules 

(Article I, section 8 ), and the j»we. t P^^^ belonging 

and regulations respecting, . J 3 , u„der this power Cen¬ 

to the United States (Article V " ktric, of Columbia, and the 
gress serves as a city council for j„ ,h. House 

second and fourth Mondays in ea District business. The 

of Representatives for the “"j'^Hrstls S Maryland and Vir- 
intent of this clause was to '“J" Federal District, from any 

gmla, which ceded the area that b m Constitution to prevent 

authority over it. But there is n *.„,),f,Titv as the legislature for 
Congress from delegating agent, 

the District of Columbia to the is ” broad grants of 

In actual practice Congress since District Commissioners, 

local legislative authority ‘ regulations covering purely 

who have wide powers to make _,.ntion of the framers of the 
local matters. It was evidently t ® inhabitants of the 

Constitution, according to James a government which 

federal city will have a voice m t c c municipal legislature 

IS to exercise authority over them, a « .gs will of course be 

for local purposes, derived from I 'J,'’ to local rather than 

allowed them."' WaSington The Constitution 

national suflrage for the pcop e o , 1,5 citizens of states, 

confers the tight to vote m national el« 1802 to 1 871 the 

and the District of Columbia is iwt a siaic. permitted the 

expectation of the framers was u ’ - jf,p,a,orsandtowncoun- 
resVdems of the Federal Dis.nC to choose their m ) 
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cils m annual elections During the tcnitorial regime (1871-74) 
Congress allowed the people of Washington to elect annually the mem¬ 
bers of the lower house of the municipal legislature and biennially a 
delegate to the national House of Representatives But in 1875 the 
territorial regime was replaced by a commission form of government, 
and all suffrage rights were suspended. There have been no local 
elections in the District of Columbia for more than 75 years. 

Immigration and Naturalization 

As the eighth power granted under the Constitution Congress is to 
determine the number and conditions of admission of foreigners into 
the United States and its possessions; to provide for the deportation 
of aliens; and to establish the rules for the admission of foreigners to 
citizenship by the process of naturalization (Article I, section 8). 
The laws of the United States regarding citizenship, naturalization, 
and eitpatriation, administered by the Immigration and Naturalization 
Service in the Department of Justice, were consolidated and restated 
m the Immigration and Nationality Act of 1952. 

Statei and People 

Finally, Congress has power to revise and control state laws levying 
an inspection tax on imports and exports (Article I, section 10), and 
to admit new states into the Union (Article IV, section 3). The 
steps usually leading up to admission as a state are: (1) the pres¬ 
entation of a petition by the inhabitants of a territory for admis¬ 
sion into the Union; (2) passage by Congress and approval by the 
President of a resolution authorizing the inhabitants of a territory 
to frame a constitution; and (3) approval of the proposed constitution 
by a majority of both houses of Congress and admission of the territory 
into the Union. Since the adoption of the Constitution Congress has 
admitted 35 states into the Union, beginning with Vermont m 1791 
and ending with Arizona in 1912, At the present writing it appears 
possible that Hawaii and Alaska may be admitted as the 49th and 50th 
states. 

EXPRESS CONSrmmONAL prohibitions 
Express limitations are imposed on the powers of Congress by sec¬ 
tion 9 of Article I of the Constitution and by the First Amendment. 
The African slave trade was not to be forbidden before 1808. The 
V, rit of habeas coqius—a judicial order to bring a party before a court— 
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cannot be suspended except in times of rebellion or invasion No Ml 
of attamder or ex post facto law shaU be passed A b d of aUa nder 
is a legislative act that punishes a person J" 

for example in the Lovett case the Supreme Court invalidated a con 
gressional appropriation act proscribing the employment and compen- 
Lion of thrL Lvernment employees. An ex post “ ° ^ “ 
retroactive criminal law making a certain a a cri 
crime when committed, or increasmg the penalty for a crime 

was committed. , ,_tax 

Furthermore, Congress cannot lay a ^11, ''“'J; , 

“unless in proportion to the census." Nor can 
exported from states, “'•''““Sh « 
power to regulate commerce. Nor ran ^ g j 
commerce power, discriminate agains Treasurv except 

group of states No money shall ^ ^ that 

in consequence of Finally,Action 9 forbids 

gives Congress the fiscal control ^we • ^ accept- 

the granting of any title of "9“^ ^ gift without the 

ance by public officials of any „ sought to prevent the 

consent of Congress. In this .. ^ IhevLid not anticipate 

corruption of public officials by bril^, „ jlpnlooies. 

the danger of their indoctrination by a le ® ^ adopted in 

In addition, the First Amendment to the Cons mu . j 

1791 as part of the Bill of ^>8“^ rellglL 

making any law “respecting an estab jf,rn of speech, or of the 

the free exercise thereof; or ^ assemble, and to petition 

press; or the right of the people peace y practice, this has 

the Government for a redress a sate church, it and 

meant that although Congress taxation, employ legisla- 

the states may exempt church P''’P®^F welfare services to pupils 
live and military chaplains, any particular religion 

in parochial schools, however, the g ^ exercise 

in the public schools is clearly for i ^ sanction a refusal 

of one’s religious belief has been intcrpre In practice, 

to pay taxes or beat arms or , n^i.mited. Slanders and 

also, the right of free speech and press is n ^ restricted 

libels may be penalized, the exercise neaceful picketing is per- 

m the event of a “clear and P"“"* *”8' violence, and public 

missible, but not if accompanied by , 

meetings may be regulated m the general mteres . 
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The dear and present danger doctnne was first formulated by Justice 
Holmes m the opinion of the United States Supreme Court in Schenck 
V. Vmted States. 249 U S 47 (1919): “The most stringent protection of 
free speech would not protect a matt in falsely shouting fire m a theatre 
and causing a panic. It does not even protect a man from an injunction 
against uttering w ords that may have all the effect of force. The question 
m every case is whether the words used are used in such circumstances 
and are of such a nature as to create a clear and present danger that they 
will bring about the substantive evils that Congress has a right to prevent.” 
Twenty-two years later Justice Blade m the Court’s opinion in Bridges v. 
California, 314 US. 252 (1941) remarked: “What finally emerges from 
ihe ‘dear and present danger’ cases is a working principle that the sub¬ 
stantive evil Ithat the legislature seeks to prevent by statute] must be ex¬ 
tremely serious and the degree of imminence extremely high before ut¬ 
terances can be punished.” In more recent cases the authority of the 
House Committee on Un-Amencan Activities to investigate subversive 
activities has been attacked as in conflict with the First Amendment It 
has been argued that such investigations are limited by the clear and 
present danger doctrine The courts, however, have rejected these argu¬ 
ments and have held that a congressional committee may properly investi¬ 
gate the propaganda of political groups lo discover whether a clear and 
present danger docs exist that may require remedial legislation.* 

IMPLIED AND RESULTING POWERS 
Between these express grants and prohibitions lies a broad twilight 
2Cinc of “implied” and “resulting” powers In many legislative fields 
Congress derives its authority by implication from the powers ex¬ 
pressly granted Such derivation is sanctioned by the “implied powers 
clause,” which authorizes Congress to “make all laws which shall be 
necessary and proper for carrying into executton” the powers expressly 
vested by the Constitution in any department of the government. 
Moreover, five of the last ten amendments specifically assert that Con¬ 
gress shall have power to enforce them by “appropriate legislation.” 
Disagreements as to the meaning of these vague phrases and as to the 
scope of the delegated powers of the national government have made 
them “the great battleground of the Consutution.” But the Supreme 
Court has interpreted these clauses liberally and has left to Congress 
the determination of the necessity for legislative action 

The “resulting powers” of Congress are those that the courts have 
held to be derived from a combination of specified powers. Many 
of the powers expressly granted arc jwrmissive in the sense that Con¬ 
gress IS free to exercise them or not, such as the power to lay taxes. 
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Ottet giants, however, are mandatory, such 

the decenmat census and to reappomou seats m fte 

sentatives after each census; but Congress cannot be “ 

the Constitution when it falls to act, as it did ui not reapportioning 
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CHAPTER 3 


Making the Laws 


M aking the laws is concerned wUh the origins of legisiaiion, 
the sources of congressional information, and factors that in¬ 
fluence legislative judgment The various types of statutes, the forms 
of lawmaking, and problems of draftsmanship are also involved. 

ORIGINS OP LEGISLATION 

From what source or sources do legislative ideas arise? By whom 
are they invented'’ Very little legislation originates within the legis¬ 
lature Itself. Few bills are conceived out of the independent thought 
and judgment of the individual legislator. Occasionally a member 
will introduce a bill borne out of his own creative spirit, but the number 
of such bills m comparison to the total is insignificant. For most 
measures introduced members are merely conduits for the executive 
departments, private or^nizalions, and individual constituents 

Much modern legislation originates in the departments and bureaus 
of the executive branch. Modem public problems are highly techni¬ 
cal and complex in character, and the departments are well staffed with 
experts m all the fields of public policy making The current practice 
is to route departmental suggestions for legislation through the Legis¬ 
lative Reference Division of the Budget Bureau as a check upon their 
compatibility with the President’s program Executive initiative in 
lawmaking finds its constitutional warrant in the provision that the 
President "shall from time to time give to the Congress information 
on the state of the Union, and recommend to their consideration such 
38 
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Sl-nS™, o* .e 
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in the House of Representatives 8“f “’’Pj government, also 

provide the funds for carrying on the activities or g 
customarily originate in the House. organized labor, 

Many legislative ideas '>"8'”““ industrial! and agricul- 

civic, social, welfare, fraternal, pro » friends in Congress, 

tural groups In the nation, J ^ n„n,b„ with the thought 

Not every such measure is mtroducea y obhga- 

of Snal pLsage. For the most part, rte 

lion has been performed with the ™“ “ “ I, „ referred for 

Its fate thereafter tests with the committee to wn 

Although today less than debating all 

gtess, that body is !° t,o!n and tor determining the 

legislative proposals wherever ''“y decide what bills are to 

Snal shape of public policy. Congt , jimive policies of the 

be considered and approved and ^^Culafe and exeeute 
nation ate to be. The ” d evaluates its petfonn- 

—but the legislature determines poll y 

ance. . . rvf nmptv maior statutes 

After an exhaustive study of t ®^‘tury Lawrence H Cham- 
enacted by Congress during ihe pas h prepared in the 

berlain concluded that only 20 per product of Congress, 

executive branch; 40 per cent were ^ ^ , j,gjessional influence; 

about 30 per cent reflected joint presi handiwork of external 

and less than 10 per cent were pnmanly the 
interest groups' 

SOURCES OF CONGRESSIONAL ^,^bers 

In performing their share of Pgures from many official 

and committees of Congress draw wets “ & congressional 

and unofficial sources The three pn 
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information are executive agencies, private groups, and staff aids within 
Congress itself. 

Executive Assistance 

The primary source of legislative data is in the federal departments. 
In the formulation of legislative policy Congress leans heavily upon 
periodic and special reports from admimstrativc agencies and upon 
the testimony of departmental experts at committee hearings. Special 
inquiries are frequently made by executive agencies at the request of 
congressional committees. This procedure is particularly true of 
offices like the General Accounting Office, the Federal Trade Com¬ 
mission, and the Tariff Commission, which are agents of the legislative 
branch Several departments maintain congressional inquiry sections 
that devote full time to furnishing information requested by legislators 
or their secretaries, not only for use m lawmaking but also on matters 
of interest to constituents The congressional inquiry section in the 
Department of Agriculture is one of the best known on Capitol Hill 
for its efficient service. Ad hoc commissions with legislative goals 
have been a fruitful source of useful facts m recent years, e g , the Tem¬ 
porary National Economic Committee, which investigated the concen¬ 
tration of economic power dunng the late J 930s; the Hoover Commis¬ 
sion, whose task forces studied the reorganization of the executive 
branch of the national government In the late 1940s; ’ and the National 
Security Training Commission established in 1951. 

Among the helpful administrative sources of congressional informa¬ 
tion are the national archives and records service in the General 
Services Administration, which compiles the United States Govern¬ 
ment Organization Manual —the official organization handbook of the 
federal government; the branch liaison offices that have been estab¬ 
lished at the Capitol by several administrative agencies to serve the 
convenience of Congressmen and their constituents; and the assistant 
secretaries for congressional relations in the departments of State 
and Defense The staff facilities of the Budget Bureau, Treasury De¬ 
partment, Civil Service Commissioa, and General Accounting Office 
are frequently used by the fiscal and personnel committees of Congress. 
In recent years there has been some improvement in the format and 
style of agency reports, e g, the Budget Bureau charts showing where 
the budget dollar comes from and will go Busy legislators have no 
time to read the bulky, dry-as-dust documents turned out hitherto by 
the authors of annual reports. 
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Private Organiiations . u j 

Private groups are also a prolifie source of informatron-good, bad 
and indiffereur-beanug upon .he busmess of lawmakmg^ The 
spokesmen of special interest groups wrth eve^ “"“yi “ Cue 
buttonhole Cougressuten m the comdors of the ChP‘t«l. 
them in their offices, and press their claims m commtt.ee rooms _ 
number of these groups and their lobbyrsts rs legton, 
are hstened to Jtth least feigned respecMor legt^r -r„ by 
listening and desire to be re-elected. It ts also tneir n g 
to work* out compromises ^'-en Sor of .L 

help to preserve domestic tranquility. nrivatelv in- 

greedy claimants becomes too strident, many a member privately 

Yokes a plague on all their houses. fCcjoi cnurres how- 

Not all the testimony and telegrains example, the 

ever, are of the self-seeking '"‘"'‘y- „ every Con- 

United States Chamber of Commerce bega concressional com- 
gressman a tegislubve ^j^"fomm.ttees*will meet today 

mittees met yesterday, who ap[«ared, c,„„ened on the House 

and whu will “PP'^fis now published iu the daily 
aud Senate floors. Similar . Much useful and disinter- 

digest section of the Consreswm./Record. ^ 

ested information on contemporary p P s institution and 

by private research groups such as the League 

the Twentieth Century J <, National Planning Asso- 

of Women Voters of the United State National Confer- 

cation Model bills drafted by 6*^“^ ^nd the publications 

ence of Commissioners on ^j,e Committee for 

of the Public Administration Clean „ » organi- 

Economic Development, and other pro es American 

rations are mvaluable a.ds iu lawmak.ug a. all levels 
government 

Ugislaiive Staffs inr-rpased reliance for re¬ 

in recent years Congress has been P ^ which were augmented 

search and fact-finding upon Its own s There are five staff 

by the Legislative Reorganizauon Art o£ Legislative 

services presently operating j .ug research arm of the 

Reference Service, established m • and a budget of 

Congress and had in 1953 a staff o P ^ j established ip 

$866,000 Second, the Office of Legislative Coun 
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1919, is the bill-drafting service and had in 1953 a combined stall of 
28 lawyers and a budget of $205,000. Third, the Office of the Co¬ 
ordinator of Information, created in 1947. renders a general informa¬ 
tion service primarily to members of the House of Representatives and 
in 1953 had a staff of 9 persons and a budget of $69,000. Fourth, 
the professional and clerical stafb of the congressional committees, 
numbered about 800 persons and received approximately $5,000,000 
for salaries and expenses in the fiscal year 1953. And, fifth, adminis¬ 
trative and clerical assistants to members numbered more than 2,700 
in 1953 at a total clerk hire of almost $14,000,000. All told, in 1953 
the staff services of Congress comprised some 3,700 persons and a total 
appropriation of more than $20,000,000. 

General AcconnUng Office 

Another source of much useful congressional information is the 
General Accounting Office. Created by the Budget and Accounting 
Act of 1921, this office is an agency of the Congress and part of the 
legislative branch of the government. It audits and settles the ac¬ 
counts and claims of the government and advises and assists the Con¬ 
gress and the executive agencies on matters relating to expenditures. 
In 1951-52, for example, the GAO submitted 47 comprehensive 
audit reports to Congress in accordance with the Government Corpora¬ 
tion Control Act of 1945 and other legislation. It also made 685 
reports to Congress and its committees and 3,500 replies to inquiries it 
received from individual members of Congress. 

The Budget and Accounting Act requires the Comptroller General 
to make to the Congress annually, and to the President when requested, 
a report on the work of the General Accounting Office containing 
recommendations for legislation he deems necessary, and to include in 
the regular report or in special reports recommendations for greater 
economy and efficiency The act further requires the Comptroller 
General to make reports ordered by either house or any committee 
having jurisdiction over revenues, appropriations, or expenditures; 
to report on any expenditure or contract made in violation of law and 
on the adequacy of administrative examination and inspection of fiscal 
accounts and offices, and to furnish information requested by the 
Bureau of the Budget on expenditures and accounting Other laws 
call for reports on particular agencies or activities The committees 
on appropriations and expenditures call on the Comptroller General 
continuously for reports, which are furnished promptly along with any 
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advice and assistance requested. Matters of 

Untted States, brought to light in the regular 7 * 

Accounting Office, are the subjen of numerous reports by the Comp 
troller General on his own initiative. directs 

Sect,on 206 of the anil sh of ^ 

the Comptroller General to make an exp /including govern- 

agcncy in the executive branch of the Congress to de- 

ment corporations) that, m his opi^n. efficiently 

termine Whether public funds ta-7 Committed 
administered, and to report the rtau „ jj, /es in the Executive 
on Appropriations, of the 

Departments, and to the appropn J appropriation has 

two houses. However, up to the pr Office to carry out 

been made by Congress for the General Accounting Office ry 

’1rS;emher, 1947, the Ocnem, A—"oflh” 
cooperating with the Treasury Departm . federal govern- 
Budget in a joint progtam to improve account g 
ment. These three central government, In financial 

provements in the accounting methods onne g of 

planning as expressed in the ^ ^ account- 

theGAO. Much progress has been reponea u 

mg program during the past five years. 


influential factors in laavmaking* 
iNFLUtrs disposition 

Individual influence can play an impo unpopular individual 

of legislation. Sponsorship of a support or opposition 

will seriously militate against its a op ' become recog- 

of an individual who is a dominant ® seniority has be- 

nized as an expert in a particular su j ^„nks of the “older mem- 
come . cornmmee chmtman or »lne»=d ^ rartt o 
hers” m point of service is nM j^or in the sense that politics 

In important matters politics is a want. When an organized 

means the effort to ascertain what combination of citizens 

minority, pressure group, or other ag^ becomes interested for or 
who express their aggressiveness by . element of the public 

against a proposal, it can h^me an ^ ^ democratic judgment 

whose views must be considered, m ^ J , up, even though 
Congress frequently bows to sue an g 
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It may obviously be a minority, because its influence can be so 
directed as to outweigh and, indeed, outnumber the apathetic influence 
on the other side. 

The almost universal legislative attitude is that the burden of proof 
is on the advocate. Congress is disinclined to make an important 
change of law where there is serious opposition to such change even 
though a majority, were a census to be taken, favor the proponents. A 
legislature is inclined to be mildly conservative about changing the 
rules under which people arc living. It must be satisfied not only 
that the change is desirable, but that the great majority of people want 
It This attitude makes changes more acceptable when they do come, 
and It serves to separate the passing cmoiional fancy from the deep* 
rooted substantive reform. 

The slowness of the legislative process has beneficial results. When 
first some new change is offered, a kernel of sound and intelligent 
reform may well be completely enclosed in a shell of impractical 
proposed administration The advocates fight for the kernel, the 
opposition IS terrified by the shell. Gradually, the arguments on each 
side make some impression on the other and, because of merit or 
expediency or both, changes are made to make the program more 
effective and workable The waiting period forced by the conserva¬ 
tive policy of Congress results in knocking off the rough edges of many 
such proposals and, incidentally, in greatly improved draftsmanship. 

Over against these consideralions there is one serious danger—that 
the normal delay of a legislative body may, and sometimes does, 
develop into a lag that makes its attitude reactionary and a force mili¬ 
tating against sound democratic government, if it is out of tune with 
the settled opinion of the people. A legislative body that lags behind 
public opinion not only is a threat to democracy, but of itself is an 
incentive to opposite extremes 

The trading of votes between legislators from different states and 
political parties is a factor in the legislative process that does not 
always appear upon the surface and would be difficult to document. 
It is seen most familiarly in the passage of the omnibus rivers and 
harbors and flood-control bills, which contain scores of local improve¬ 
ment projects scattered throughout the nation. Despite the clamor 
for economy and Senator Douglas' valiant one-man fight to prune 
these bills, they have gone through on the basts of reciprocity among 
members who recognize that the way to win re-election is to “bring 
home the bacon ” ' 
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A re.lis.ic view of the ''fXf^S 
that a major bill becomes a law n ^ necessarily because 

nor because of the in response to the strongest 

a majority of lire members favor t, ^ P 

social pressures that are broug ^ 

concurrence of minorities. Sla ,„-,-ever chanced by debate 

preconceptions of legislators, and few votes arc ever cltang y 
upon the floor. 

FAcrorrs in policy determination 

The superficial observer of the r'^^f^SnToVpubhc pohey 
States may assume that official of the public interest 

ate usually made on “™^„derant weight of logicaf argu- 

or of maionty opinion or ot tne P. . .j^g upon closer m- 

ments. But sudr an assumption rs seen to be nme 

spectron ot the operative nray be taken to illustrate 

a single day in the government at are sometimes decided 

the truth of the statement that pub q intrinsic merits, but 

not on the basis of democratic . j<jvgntiiious factors, 

upon the basis of political pressu significant de- 

The day was Wednesday. April jav—two by President 

cisions were made in Washington ^l,g White House 

Truman and two in Congre^. *» ® ahandoned his intention to 
announced that President Truman transferring flood control 

submit to Congress a P ^ Engineers to the De- 

and other civil functions of the rp reclamation functions 

partraent of the Interior. , [„„ctions (rivers and harbors 

of the Interior D'P”'™"'“ f™. Engineers had been lecom- 

and flood control projects) of _ . .cjao it had long been evident 

mended by the Hoover Commission I ^5 a unified program 

that these related functions should W 1,3d 

by a single federal agency « was Congress who feared 

yielded to pressure from fight ... the Army Engi- 

the plan might provoke a bitter po ^ result of their virtual 

neers have strong ties m g gjg plums that mem- 

control of local river and harbor ptoj President’s decision 

bers fight for in behalf of consUtuents dance of wasteful 

sacrificed considerations of j „f efficient public adminis- 

duphcation m the flood control fie , Rivers and Harbors 

trauon to the stronger political pressures of 
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Congress, whose key ofRcials are themselves members of the national 
legislature 

On the same day President Truman reached a decision of vital 
importance to the government of the District of Columbia. Since 
1874 the Federal District had had the commission form of government, 
the governing body of which was a board of three commissioners ap¬ 
pointed by the president. The administrative structure of the District 
government had grown like Topsy for 78 years into an incredibly 
tangled hodgepodge of more than one hundred overlapping, duplicat¬ 
ing, and uncoordinated agencies. Since 1929 a series of major studies 
of the District government had recommended extensive reorganization 
and the adoption of a council-manager form of government. In 1952, 
at the request of the President, the Bureau of the Budget made an in¬ 
tensive seven-month study of the subject and prepared a plan for the 
reorganization of the District government that provided for the council- 
manager form of government now used in many of the better-governed 
cities of the country When news of this plan leaked out prematurelyi 
the opposition press and the Washington Board of Trade, a local pres¬ 
sure group, organized a noisy campaign against it and brought heavy 
pressure upon the President to support the discredited commission 
form of government In the end Mr. Truman yielded to this pressure 
and announced on April 23 that he would submit to Congress a reor¬ 
ganization plan that retained the Board of Commissioners as the gov¬ 
erning body of the District of Columbia. These two surrenders by 
President Truman to influential pressure groups at the expense of the 
public interest were the more surprising m that they occurred after he 
had renounced further political ambitions and was presumably in a 
position, for the first time in his life, to act solely for the general welfare. 

The force of chance in the making of public policy was illustrated 
on the same day by two legislative actions The first took place in 
the Senate, which had under consideration two bills affecting the Re¬ 
construction Finance Corporation, the Fulbnghl bill to reorganize the 
agency, and the Byrd bill to abolish it After debate the Senate voted 
42 to 37 to abolish the corporation and transfer some of its functions 
to other government agenaes Shortly thereafter, by a vote of 39 to 
36, the Senate adopted a motion to send the RFC bill back to the Bank¬ 
ing and Currency Committee with instructions to report the bill back 
by June 2 Four Senators left the chamber between these two votes 
on which 17 and 21 Senators, respectively, were absent Absenteeism 
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played a large part in this reversal that saved the life of the RFC a ter 

the Senate had voted to abolish it. u^^rpcpntMives which 

The other episode occurred in the House of f'P „ 

was considering a bill favorably repotted yis u , . j judges. 

permit the Prlident to appomt 

Congressman Celler, chairman court dockets, 

new judgeships were necessary because g . , 

“You cannot do justice if yon don’t hje enong^ Hg^^ 
istration of justice in our courts, he mi ^ . joj. further con- 

House sent the bill back p^7,^omm.ued bills survive to 

sideration—a move that killed it. r ^rivatelv that, if there 

become law. Some Republican “ ^cul/be postponed 

wete to be some new judg^. then ^ send the 

until 1953, when the GOP hoped to to 

nominations to the Senate. Inerewerc . Pngtcr recess, 

which came on the day after * Had the vote been taken 

Many members wete still away on hohday. M the^ 
at a later date with fewer absentees, th g 


TYPES OE STATUTES ’ 

Direct LegUlatiot. initiative and 

The devices of direct ?** . ,^^5 n,ay decide questions 

the telcrendum. Under the ‘"“'J' ,j,ives appear unwilling or 
of public policy that their elected rep voters may veto meas- 

unable to deciL. Under the .referendum the voj^rs 
ures enacted by the legislature if J’J . pt^d the initiative and/or 
South Dakota in 1898, thirty-one s ates - ^ have been no 

referendum by constitution or statu c. neither have there been 

additional adoptions in the ."Shind ihe door,” these devices 
any repeals Designed as 6 “"* *^_^ntaiivc institutions ^^as at 
spread at a time when confidence 1 P ^ ^ pure democ- 

a low ebb They were an altemp -peiinc system.' 
racy such as existed under the o'^f 

Dtclaraiory Lef-lslation legislature, in varying 

Declaratory statutes arc those ^ ^ ’ j jpganing" of a past cnact- 
terms. purports to reveal the “‘r«e instances such statutes 

ment or how it “shall be construed. 
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have received summary treatment at the hands of the courts. If such 
declaratory laws are cotxsltued to have retrospective effect, they usually 
fail to surmount constitutional hmitations; if construed prospectively, 
they are upheld as amendments, although not amendatory in form. 

Creative Legislation 

A “creative” statute has been deffned as one that introduces an insti¬ 
tution hitherto unknown in a body of law. An example is the Minne¬ 
sota Youth Conservation Act of 1947, which created a Youth Conser¬ 
vation Commission to provide and conduct a program looking toward 
the prevention of juvenile and youth delinquency. 

Amendments, Supplements, and Repeals 

Amendments are changes in existing law. An amendment cites the 
section of law to be changed and slates that the section is “amended 
so as to read as follows.” A supplement is an addition to existing law. 
Repealers are acts that are intended to annul some existing law. An 
approved form of repealer states that “the Act of . . .” or “Sec¬ 
tion of the General Code Is hereby repealed ” Blanket repeals 
and repeals by implication are frowned upon. 

Revisions, Codificarioos, Consolidalious, and Compilations 

Some states provide for a periodic codification ot their statutes. 
Other states have a system of continuous topical revision and codifica¬ 
tion carried on by their revisor of statutes. Ten states have now 
adopted this system of continuous revision The purposes of statutory 
revision and codification are to eliminate from the body of law those 
statutes that ate not actually in force; to classify and collate those 
that belong together because of similar subject matter; to restate the 
statutes in clear and simple language; to arrange the statutes relating 
to each subject in a lo^cal sequence and according to a consistent 
plan, and to publish the statutes in a convenient and usable form. 

In Congress the current process of revising and codifying the federal 
statutes began m 1943 under the leadership of Congressman Keogh 
of New York Five editions of the U.S Code have been published: 
m 1926, 1934, 1940, 1946, and 1953. The Code is divided into 50 
titles, of which 10 have thus far been enacted, 12 additional titles are 
in preparation. The actual work of prepanng and editing the material 
for the Code is done by the West Publishing Company of St Paul, 
Minnesota, and the Edward Thompson Company of Brooklyn, New 



private claims bills, bridge J i^^ion Sixty-four per cent of all 
Columbia, 

the bills passed by the 82a congress, as. 
tion. 

Uniform Lows legislation during the nineteenth 

The growth of _„.h diversity in the laws of the several 

century naturally gave rise *-rious handicap to the trade and 

states' This 'i>«'*y^=frjjX „nd"sirable aspects. Acting 
commerce ol the country a Ba, Association, a National 

upon a recommendation o itniform State Laws was organized 

cUerence of Comm sstonem o" Un.lom 

which has held annual mee p olBcially represented in 

territories, and insular possessions have Men^^ 

this conference. “fj.'aatures on a wide variety of subjects 

tor submission to the st desirable and practicable. The 

on which uniformity h American Bar Association, 

uniform acts have been jopJj by the state legislatures. The 

and many of them have P uniform, well- 

advantages of -.ji^tion on import.nnt subjects and tends 

foXuXere—-son stare ^ 

Interstate Compacu Constitution provides that “no state 

Article I, section lu, 3 ^ enter into any agreement or 

shall, without the consent more than 

compact with another state ratified under this clause. 

100 interstate compacts wc interstate boundaries. The 

Roughl) half of them “ . pj,y,j.jtion. consersation of natural 

remainder deal with the matters of interstate concern. 

"Tm rcTreiblems presented by the grnning ccnnomic 
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and social interdependence ol stats that form distinct regions of Ibe. 
country “ 

TOttNtS OF lA\mA.iaNG 

There are five different forms of lawmaking in Congress: (1) 

(2) joint resolutions; (3) concurrent resolutions; (4) simple resolu¬ 
tions; and (5) orders. 

Bills 

A bill is the proper instrument of general legislation, "niere ate 
two classes of bills: public and private. A. private bill is a bill for the 
individual benefit of one or several specified persons, corporations, 
institutions, etc.—^fot example, a bill for the relief of a tribe of Indians 
A public bill relates to public matters and deals with individuals by 
classes only—for example, the bill granting Philippine independence 
Useful digests of public general bills are published periodically by 
the Legislative Reference Service in the Library of Congress. 

Jolot Resolutloas 

A joint resolution is a bill so far as the parliamentary processes are 
concerned and must be signed by the President, with the exception of 
proposed amendments to the Constitution. It deals with individual, 
unusual, or subotdinatc legislation A joint resolution is the proper 
vehicle for authorirmg invitations to foreign governments, for the 
correction of errors in bills that have gone to the President, for enlarg¬ 
ing the scope of inquiries provided by law, etc. In Hawes & Co. v. 
Wm R Trigg & Co, 1909 (110 Va 165, at p. 201, 65 S.E 538), 
Judge Cardwell said: “The difference between an Act of Congress 
and a joint resolution is, that the former governs all persons under the 
jurisdiction of the enacting power, while the latter is but a rule for the 
guidance of the agents and servants of the sovereign.” 

Concurrent Resoluliont 

A concurrent resolution expresses facts, principles, opinions, and 
purposes of the two houses It is without force and effect beyond 
the confines of the Capitol and does not go to the President. Concur¬ 
rent resolutions are used for coiiectmg bills agreed to by both houses, 
for amending enrolled bills, for amending and recommitting conference 
reports, for fixing the lime of final adjournment, etc. 
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Simple Resolutions house only, for 

A simple resolution deals with the a ^ 

example, H. Res. 19, It expresses the sense of the 

committee on the revision of t e a effects some action concern- 
House or Senate on some issue before 
ing one house alone. 

Orders , requests of one house. Or- 

An order embodies the comman s a house and is not called 

dmarily it deals with the minot allairs example, the 

to the attention of the other house or r 

rhanges in committee “'er“"J„„i„,ment of Senator Dulles were 
lion of Senator Wagner and the app 
made by order of the Senate. 

Pam u£ a Statule ^ y has the following eight parts: » 

An act of Congress ordinarily 

2 Attble of contents (notalways). 

3. An enacting clause. 

4. A definition of term “^^^^^tered titles and sections. 

5 The main body of the . clauses. _ 

6 Exceptions, provisos, J ^ .h^, “.{ any provision of this 

7 A scparahrltry & me Ac. shall not be afleeted 

Act is held invalid, , v j « 

thereby.” ,. „ ,nect-givmg the effective dates of the difler- 

8 Clause as to taking effect g fe 

ent titles and sections. ^x.assiiip 

pkoulsms of DRaFnMA^S” 

. xsoccts of lawmaVing is careful dtafls- 
n„c of the most tmpotlam a'Fs American legislature show 

manshtp Vc. the suture Many o. 

that ihc «ork of drafting »“* . «hat they say; some mean 

the la«s passed cannot be cxp< utterly impossible things 

nothme. and others ‘ ^hc M-assachuscUs legislature pro- 

borne sears ago, for examp . protruding more than an inch 
hib.icd b% lass the sometime later the repeal of this 

bCAond the crossn of a ssoma 
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and intent and then attempt to write their ideas and policies into a bill 
that will be workable and enforceable He must be concerned with 
questions of constitutionality, but he cannot pass upon questions relat¬ 
ing to the wisdom of the policies proposed The members must be 
convinced that they are being given every possible attention and cour¬ 
tesy and that their requests are being bandied m the order in which 
they are received, unless in some particular case there is definite justi¬ 
fication for doing otherwise.’^ 

THE BIOGRAPHY OF A BILL'* 

To the reader imfamiliar »ith the legislative process it may be ot 
iaterest to trace the biography of a Senate bill from tts ■" 
through the various parliamentary stages until its enactment into law. 

Introduction and Reference 

The first 2 hours ot the daily session of the SenaK, 
meat, as distinguished from a recess, was taken ^ 

lative day, constitute what is known a^Ae mommgh 

during this period is governed by Rules vi , . VffUlative 

standmg rule, ot the Senate. When a recess ^ 

day ,s continued, thus eliminating the mornmg 

and permitting the Senate to resume '"'"“‘‘“'''yW 

of its nndmsh^ed busmess ^JeSisUl- 

passed, usually without any debate _ v,,einpsc shall be 

Rule vn provides the order of bills and 

called for, one order of business being 

'“wh:^:X:eorderofh„s.nessis^ch^uS^»'^ 
muoduce a hili of ^ having been recog. 

whoever is presiding) as I* P' he sends to the Secretary’s 

nized, he offers for introduction a bill, ^ ,5 postponed for 

desk Should any Senator object iTrposed), the 

1 day It there be no objection .,|5 j,y u„an- 

Chief Clerk or Legislative Clerk ^ i„ each 

imous consent, it is read Ibe second second 

case ihe Senate otherwise orda I 

reading, it also must be postponed fo shall be on 

provides that a bill shall receive three i*aa j, 
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statute was considered, one house voting for repeal, and the other, 
after serious deliberation, refusing to do so on the ground that the 
fashion might again occur. In Ohio the legislature provided in 1913 
that the coat of arms should be engraved on the officials of the state 
Best of all, perhaps, was a statute enacted in Kansas some years ago 
regarding the meeting of railroad trains on a single track. The la'W 
provided that in such cases each train should take to a siding and 
remain there until the other had passed 

John Stuart Mill once said that “there is hardly any kind of intel¬ 
lectual work which so much needs to be done ... by minds trained 
to the task through long and laborious study as the business of making 
laws ” 

The writing of a law requires both intelligence and knowledge. Bill 
drafting is a special technique. Even an expert draftsman is not 
competent to write a correct statute if he is not accurately informed 
concerning. 

1. The exact state of facts in the field to which the law will relate; 

2. The form of previous statutes relating to the same subject, in 
the same jurisdiction; 

3 The form of previous statutes relating to the same subject in 
other junsdictions, 

4. The manner in which such statutes have actually operated; 

5 The consensus of opinion among experts as to the best method 
for meeting the problem 

The technique of the draftsman relates primarily to the form of law 
But back of the drafting there must be knowledge as to the substance 
of the law. And back of this knowledge there must be research 
Twenty-six of the state legislative reference services now’ render 
bill-drafting service. Congress established its own bill-drafting service 
in 1919 This office now has a stall of 14 lawyers and legal assistants 
on the Senate side and 14 on the House side, with a combined annual 
/ appropriation of about $200,000 The two chief counsel are inde¬ 
pendent officers, appointed by the Speaker of the House and the Presi¬ 
dent pro tempore of the Senate, respectively Each counsel has the 
power to select his ow'n staff, subject to approval by the appointing 
authority 

Certain fundamental principles must be observed in the conduct of 
the bill-drafting service if it is to be successful The bill drafter cannot 
tell the legislator what ought to go m his bill He must try to secure 
a clear understanding of the legislator's or the committee’s purpose 
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and intent and then attempt to write their ideas and policies into a bill 
that will be workable and enforceable. He must be concerned with 
questions of constitutionality, but he cannot pass upon questions relat- 
?n. to the wisdom of the policies proposed The members must be 
convinced that they are being given every possible attention and cour¬ 
tesy and that their requests ate being handled in the order in which 
they ate received, unless in some particular case there is definite justi- 
fication for doing otherwise.” 


THE BIOGRAPIIV OF A BILL*® 

To the reader unfamiliar with the legislative process it may be of 
interest to trace the biography of a Senate bill from its introduction 
through the various parliamentary stages until its enactment into law. 


Introduction and Reference 

The first 2 hours of the daily session of the Senate, if an adjourn¬ 
ment, as distinguished from a recess, was taken on the previous legts- 
lative day, constitute what is known as the “S fo" . 
during this period is governed by Rules VII, VllI, and IX of the 
standfng rules of the Senate When a recess is taken the legislahve 
day is continued, thus eliminating the morning hour on the nert day 
Udy IS wunui , resume immediately the consideration 

O? its’’unfinished buLess A legislahve day is terminated only by 
, Vnwever on recess days, by unanimous consent, 
“lls aSrequenily introduced and referred, others reported, and some 

’’Tut vii'prowdrthe’’orf« m which morning business shall be 
ealfed J, on^e order of business being “the introduction of bills and 

WheritTbove order of business is mached a Senator desiring ,o 
When ao addresses the Vice President (or 

introduce a .^1 President,” and, having been reeog- 

hT ‘ ffL's or ml oduerron a brll, which he sends to the Seeretaryl 
Tk ' Should any ohjec., its inhoduehon is postponed L 

desk Should a T objection (and it is seldom interposed), the 

Chtin'k MLesislative Clerk reads the btll by title, and, by unan- 
Ch.ef Clerk or Leg by title also, unless in each 

imous consent, it is If objection is made to us semnH 

case the postponed for 1 day. under Rule XIV, which 

prTdt tht a bill shidl receive ihree readings, which shall he o„ 
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3 different days unless the Senate unanimously directs otherwise. It 
cannot be referred until it has been read twice. The reference desired 
is frequently indicated on the bill by its author, but where this is not 
done, and no request is made, the Vice President announces the com- 
nuttee to which it will be icfertcd; or, in the event a question arises 
as to Its reference, the author, or any other Senator, may make a motion 
to refer it to a certain committee, which motion cannot be amended 
except to add instructions Bills sometimes arc ordered to he on the 
table temporarily, to be taken up at a Jafcr date for reference or con¬ 
sideration without being referred. Reference of a Senate bill is not 
mandatory Endorsements showing the author and reference arc 
made on the bill at the Secretary’s desk. These various proceedings 
are shown m the Congressional Hecord of that day and arc noted in 
the Minute Book kept by the .foitrnaf clerk. After being referred the 
bill is sent by a page to the office of the Secretary of the Senate and 
numbered by the Congressional Hecord clerk. He delivers it to the 
bill clerk, who makes an entry in the Bill Book, showing the number, 
author, title, date, and reference Si is then turned over to the assistant 
Journal clerk (or proper notation m the Senate Journal of the proceed¬ 
ings of that day, and is subsequently sent to the Government Printing 
Office to be printed 

On the following morning, printed copies of the bill are delivered 
to the Secretary's office, and to the Senate and House document 
rooms, the original being returned and placed in the files of the Senate. 

Committee Action 

The distribution clerk m the Secretary’s office delivers a printed 
copy of the bill to the committee to which it was referred, taking a 
receipt therefor The clerk of the committee enters the bill upon the 
calendar of bills pending before that committee. Some committees 
have regular meeting days, while others meet only at the call of the 
chairman When the committee meets, the calendar is called by the 
clerk, and a particular bill taken up for consideration. If the bill is 
one of importance, it may be referred to a subcommiitee, appointed 
by the chairman, for study and report thereon It frequently happens 
that, where a matter is deemed to be of sufficient importance, and the 
committee or subcommittee de»res information on the subject, hear¬ 
ings are held and witnesses called to give testimony. A subcommittee 
makes its report and recommendations to the full committee. Usually 
it IS adopted by the latter, although it is of course within the power of 
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,h= commit,« .0 reject it a.d adopt - “““tv^—rt^de 
tain kinds of bills ate nearly al«ays "y of ,he de¬ 
ments of the government for committee’s report, 

partment frequently determines nrder it to be reported 

After consideration of a bill the “”™““J2mend^ •!■= case 

to the Senate favorably, either wit ” Instances of the passage 

may be, or it may order an adverse re,m^ Instanc 
of a bill reported adversely by a “mmit 

Most committees, lor ™““l™Te d!Litarges a committee from 
referred to them. Unless t e committee at the 

the further consideration of “C . • , postpone a bill, 

end of the Congress; or a co"™" 

in which case no report is ma ' ° g 5 3,c „ithin what may 

If the committee fads to report a bill to tK^^^ 
be deemed to be a reasonable S|jcharge the committee from 

under the rules, of ‘ ,ed to, however, this motion can- 

its further consideration It I . ]( o,i,an taken up, the 

not be acted upon f.*/ c „i,y jaken out of the jurisdiction of 

motion is agreed to, the bill' ^consent can it be considered at 

the committee. Only by un meantime it is 

that time; otherwise it must lie ° 

placed on the calendar of bills under Rule Vlll. 

CommiUee R.p«t Committee, either by the chairman 

When a bill is repotted from h ^^jeted 

or another Senator designs action of the committee is 

to be placed upon the emmu . previously 

endorsed on the bill teporten, through the same channels 

delivered to the committee. r c„ ,hc rcc- 

in the Secretary’s office, ana r r ^ „umbets shown, also 

ords It IS reprinted, with ca d ^ without amend- 

the Senator reporting it, the “ ’ mdicated m line type and italics, 

mem Commitlec amendment minority 

A written report may or may present its views, or any member 
of a committee, if « J reports ate printed, 

thereof may subm.t his individual views. 

Consla.ral.on ol Bills rerxsttin" a bill, or the author thereof. 

Frequently a Senator, when ^ p. present consideration. Upon 
will request unanimous consent lor F 
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objection the report must iie over a day and the bill go to the calendar. 

If consent is granted, and the bill« of minor importance or of a local na¬ 
ture, passage usually follows with little or no debate. Whether or not 
the bill IS amended usually depends upon the recommendation of the 
committee It is, however, within the right of any Senator to pro¬ 
pose amendments to any bill under consideration, and, except in 
the case of general appropriation bills, germaneness to the subject 
matter is not required by the rules of the Senate General appropria¬ 
tion bills, by universal practice, originate in the House of Representa¬ 
tives, and amendments in the Senate thereto proposing legislation, 
frequently termed “riders,” are prohibited by Rule XVI of the stand¬ 
ing rules of the Senate. However, this rule may be suspended, under 
the precedents of the Senate, by a two-thirds vote, on a motion made 
pursuant to 1 day’s notice in writing, required by Rule XL, to permit 
the consideration of such legislative amendments. 

Rule VIII governs the consideration of the calendar of bills and 
IS as follows. 

At the conclusion of the morning business for each day, unless upon 
motion the Senate shall at any lime otherwise order, the Senate will pro¬ 
ceed to the consideration of the Calendar of Bills and Resolutions, and 
continue such consideration until 2 o'clock; and bills and resolutions that 
are not objected lo shall be taken up m their order, and each Senator shall 
be entitled to speak once and for 5 minutes only upon any question, and 
the objection may be interposed at any stage of the proceedings, but upon 
motion the Senate may continue such consideration, and this order shall 
commence immediately after the call for “concurrent and other resolu¬ 
tions," and shall take precedence of the unfinished business and other 
special orders But if the Senate shall proceed with the consideration 
of any matter notwiibstanding an objection, the foregoing provisions 
, touching debate shall not apply. 

All motions made before 2 o'clock lo proceed to the consideration of any 
matter shall be determined without debate. 

On Mondays, when there is a morning hour, the call of the calendar 
can be dispensed with only by unanimous consent; but on any other 
day, following the announcement of the close of morning business, it 
IS in order for a Senator obtauung rccognilion to move Jo take up any 
bill on the calendar out of its regular order. The 5-minute rule touch¬ 
ing debate does not apply in this case, and the consideration of the 
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.•I .i,» i.»nir-ition of the morning hour at 2 o’clock, 
bill may continue * P before the Senate the unfinished busi- 

.hcn the Presiding Omeerb^bejo^^^^ 

ness of the P''™“ parliamcnUO' noil p'acc on the 

cnlendar When a hill is reached daring the call of the calendar it 
.... . . over tstthout prejudice, or, by a majority 

To’e’ eonstod n'otssUhstanding the ohjeetion In this ease also the 
vote, consincreu nu ^ 

limitation on deba ® reported by a committee usually being 

amendment, the ame ye|!|^aftcr the amendment stage, is the 

first considered. j- . JJ the bill. This reading is usually by 

engrossment be read in full. The question 

title only, but, u^ „„e nhieh is carried by a majority vote. 
IS then put Ujion p S j, ^ecn passed. At any 

Amendments to the title ar postponed 

time before ■« Irions having the efiee, of the 

bd,?; maie a ^=‘3, order for » 

or recommitted roce vote only; that is to say, ssithou, 

"ir'*:; hT ruder the ciStitution. a yea-and-nay ,o/e may be 
a roll call, but, unde Senators present. In the 

had upon the demand o one ,h 

event n “"oj.pay vote, any Senator vho voted for i,s 

where on the same d.vy or on etther of the nest 

passage or did Senate, male a motion to teeo„,id„ 

a days ol actnal Senalot. under .he ptecede„r 

On a Siva vo« ^ majority vote naly being required lo, i.; 

may maVc '"^a m ,;^„,ider muvt be d.spoved of before ,be bill 

;arr.;an,mi:::;.".SfH»-:^'r'’“"'"^ '-haerarod. 

menu may likewise be nc\-cr considered under ih; s.^-, 

'' °dM m Ruirvii". but iv taVen up on motion, .!,.t|, 

:rir;r^bTtabra„d.b«by.^^^ 

timshcd businesv ..cert those ptivilegcd in ly,., 

f.,!,, „>e, othe. -'-“.'n.^'^rendment.ivtw^ecntheh;,,^’''';;; 
? -TT:" «ve, > ,,nod m .ev.^ - 

lE? r 
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Action of House 

The printed bill used at the desk as the official copy, showing the 
amendments made, if any, and endorsed as having passed, is sent to 
the Secretary’s office and delivered to the bill clerk, who again makes 
the proper entries on his records. He then turns it over to the enroll¬ 
ing clerk, who makes an appropriate entry on his records and sends 
It to the Government Printing Office to be pnnted in the form in which 
It passed the Senate. After its passage it technically becomes an act 
(not )et effective as a law), but it nevertheless continues to be generally 
referred to as a bill The printed act is attested by the Secretary as 
having passed the Senate as of the proper date, and this is now termed 
the official engrossed bill. It is then messaged to the House of Repre¬ 
sentatives by one of the clerks in the Secretary’s office, who is an¬ 
nounced by the Doorkeeper of the House.* Upon being recognized 
by the Speaker, the Clerk announces that the Senate has passed a 
bill (giving ns number and title), in which the concurrence of the 
House IS requested It is usually referred by the Speaker to the ap¬ 
propriate committee, which may subsequently report it back to the 
House, cither with or without amendment, or adversely. It is then 
placed upon one of the calendars of the House, depending upon the 
nature and purpose of the bill. If, however, a substantially similar 
House bill has been favorably reported by a committee, the Senate 
blit, unless it creates a charge upon the Treasury, is usually not re¬ 
ferred, but remains upon the Speaker’s table. It may subsequently 
be taken up on motion of the commiuec, or substituted for such House 
bill when consideration of the latter is had. The Senate bill when 
taken up is read the second time for amendment, and the third time 
b) title only, unless a member demands Its reading in full. If passed 
by the House, eilhcr with or without amendment, as the case may be, 
such action is attested by the Clerk of the House on the Senate en¬ 
grossed bill, which is messaged back to the Senate. If no amendment 
be made, no further action by the Senate is necessary; and the bill is 

• (Scnaie Journal, Apr. 33. 1789) The original rule nroviJed’ When a hill 
or other meiuge shall he sent from the Senate lo Ihc House of Representa¬ 
tives. It shall he carried by the SecrcUtv. »ho shall male one obeisance lo the 
Chair on tnttnng the door of the House of Representatives, and another on 
delivering it at Ihc tahic into the bands o/ the Speaier. After he shall ha»e 
delivered it. he shall make an obeisance to the Speaker, and repeal it as he retires 
from the House 
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In the third case, the standing commiltce. after consideration, may 
recommend action indicated in eilher motions 1, 2. or 4, and maVe 
such motion accordingly. 


Conferences 

In the fourth case, the motion having been agreed to and the con¬ 
ferees named, the Senate informs the House, by message, of its action. 
All papers accompany the various messages between the houses, and 
neither body can act unless the papers arc in its possession. It is 
the usual practice of the House to insist upon its amendments cn bloc, 
agree to the request for a conference, and appoint its conferees. They 
do not have to be the same in number as the Senate conferees. Each 
house, at a certain stage, may instruct its conferees, but such action 
IS not often tahen, as conferences ate presumed to be full and free. If 
the Senate’s request is granted, the House so notifies the Senate. The 
papers, comprising the Senate engrossed btil, the House engrossed 
amendments, the Senate engrossed amendments to the latter, if any. 
and the various messages of transmittal, ate turned over to the Senate 
conferees by the delivery cierk in the Secretary’s ofTicc, who takes a 
receipt therefor. The conference is usually held in the Senate wing 
of the Capnoi by arrangement The conferees take up the amend¬ 
ments, generally in their order, for consideration. A majotUy of 
each group controls us action, so that if one group has a larger number 
of conferees it has no voting advantage over the other. 

As a result of deliberations the conferees may recommend (1) that 
the House recede from all or certain of its amendments; (2) that the 
Senate recede from its disagtcement to all or certain of the House 
amendments, and agree to the same; (.3) that the Senate recede from 
Its disagreement to all or certain of the House amendments and agree 
to the same with amendments, and that the House agree thereto Or 
(4) they may report an inability to agree on all or certain of the amend¬ 
ments Usually, however, there is a compromise. Conferees have 
limited powers They can deal only with the actual matters in dis¬ 
agreement. They cannot insert new matter, or leave out matter agreed 
to by both houses, and if they exceed their authority a point of order 
will lie against the report. 

Con(«r«nse Rtpoits 


The recommen^ymnsof the conferees are incorporated in reports 
made imh®f«ii?/^hrd^jMfte signed by a majority of each group 
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of conferees. If there arc amendments upon which they were unable 
to agree, a statement to this effect is included in the reports. One re¬ 
port, together with the papers, is taken by the House conferees, or 
managers, as they are termed in that body, and subsequently presented 
by them to the House, with an accompanying explanatory statement 
as to Its effect upon the matters involved. The report must lie over 
a day in the House for printing, except during the last 6 days of a 
session. The Senate conferees also may present their report for 
printing, but it cannot be considered prior to action by the House, 
which has the papers Conference reports are privileged in both 
the Senate and House. They cannot be amended, but must be voted 
upon as an entirely. The report, if adopted by the House, is trans¬ 
mitted, with the papers, to the Senate, with a message announcing its 
action. The Senate conferees may then present their report, if not 
previously submitted. It does not have to lie over a day, as in the 
House, but on motion, which is not debatable, may be Immediately 
considered. The report itself may be debated. It cannot be recom¬ 
mitted at this stage, inasmuch as the House has already acted thereon. 
The House, at the time of passage of a Senate bill with amendments, 
has a right to insist upon its amendments and ask a conference. In 
such a case, if the Senate granted (he request, the report would first 
be considered by the Senate, which, by a majority vote, could recom¬ 
mit n to the conferees. 

If the conferees reached a complete agreement on all the House 
amendments, and the House has previously agreed to the report, the 
adoption by the Senate completes the legislative steps. Jf, however, 
there were amendmems upon which an agreement was not reached 
by the conferees, the adoption of the report by both Houses leaves 
the parliamentary status of these particular amendments the same as 
if no conference had been held. The House, after adopting the report, 
however, could recede from all or any of its amendments, and further 
insist upon others, with or without a request for a conference thereon 
The Senate, as to the amendments still in disagreement, could then 
take any of the four steps originally open to it, with the exception, 
in the fourth case, of modifying the motion so as to further insist upon 
ils disagreement to the amendments and ask or agree to the conference, 
depending upon the action of the House. Usually the same conferees 
are appointed by the two houses They may agree on some amend¬ 
ments and again fail to agree on others. Unless all the differences 
are finally adjusted, either by subsequent, confcrencej'tff by direct 
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action on the floor of each house, the bill will fail. If a conference 
report is rejected by one of the houses, it so notifies the other bo y 
and usually requests another conference; but sometimes it merely 
notifies It of its action, leaving further steps to be tal^en by the latter. 
Endorsements showing the vanous legislative steps, a* and when taken, 
are made on the engrossed Senate bill. 

If and when the two bouses reach a complete agreement on all 
the amendments, the papers, with the exception of the last message 
to the House, are delivered to the enrolling clerk of the Senate. He 
prepares a copy of the bill in the form as finally agreed upon by the 
two houses, and sends it to the Government Printing OfTice for en¬ 
rollment The original papers are retained in the files of the Senate. 

Signatures of Speaker and Vice President 

Upon receipt of the enrolled bill from the Government Printing 
Office, the Secretary of the Senate makes an endorsement thereon, 
certilying that the hih ortgmaled in the Senate. M he finds h to be in 
the form agreed upon by both houses, the Secretary attaches a slip 
thereto, stating that the bill (giving its number and title) has been 
examined and found truly enrolled. The Secretary then delivers it to 
the Committee on House Administration of the House of Representa¬ 
tives, the chairman of which presents it to the Speaker of the House for 
his signature, which is attached and announced in open session. 
Every enrolled bill, whether originating in the Senate or the House, is 
signed first by the Speaker The bill is then transmitted to the Senate, 
where it is likewise signed by the Vice President or, in his absence, by 
the President pro tempore If both these officials are absent, the 
President pro tempore has authonty to name, in writing, a Senator to 
perform the duties of the Chair, which thereby empowers the latter 
to sign enrolled bills After being signed by the Presiding Officer of 
the Senate it is again delivered lo the Secretary of the Senate, who 
I presents it to the President of the United States for his approval, taking 
a receipt therefor The Secretary reports the fact of such presenta¬ 
tion, and the date thereof, lo the Senate. 

An error discovered in a bill after the legislative steps in its passage 
have been completed may be corrected by authority of a concurrent 
resolution, provided, of course, it has not been approved by the 
President If not enrolled, the error may be corrected in the enroll¬ 
ment, if enrolled and signed by the presiding officers of both houses, 
or by the Speaker, such acdon may be rescinded, and the bill correctly 
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re-™rolkd; if presented to the President, but not acted upon by Mm 
he may be requested to return it to the Senate tor 
indicated It, however, the President has approved the bdl, and it 
has thereby become a law, nny amendment of such law can only be 
made by the passage ot another bill, which must tahe the same course 
as the original. 

Presidential Action 

The President, under the Constitution, has 10 days (Sundaj^s er- 
cented) after the bill has been presented to him, m which to act 
upon It’ It the subject matter ot the bill is wtthin the 
of a department of the government, ot allects its ""‘y" 
wav he may, in the meantime, in his discretion, telcr the bill to Ae 
head ot such department tor investigation f‘‘yP?"‘'’"'“chira 
report ot such otticial no doubt gtea^ aids the President - 
decision on the question ot approval. II the l r , , ” . ^ 

bill, he signs i^giving the -i-y; —v^'::: a“ hi£ 
Sftrr^ormlam in"the House, the hour 
,s indicated The enrolled bill f 

Administration, which designates " P“ ‘ p jjj privSe laws 
upon Its purpose, and gives it a law number. Public anup^ ^ 

arc numbered serially as to each class P \\hich the “law 

copy IS sent .0 the Oovern«n.^.n^ 

print IS made The cnrolW bm ^ 

Federal Register Division ol the an.rmatively to approve 

In the event the Pres,den. tlflile for™ a. he deemVsutr,. 

the bill. and. on the other hand. y.,urnin" it to the Senate 

vtea, reasons, to veto p:,„tcd to him, permit it to 

within the lUnlay period af P Register Division 

become,,law without his approval Jh^p^p 

nuke, a notation im the ,,, ,hc house in which it 

dent and that not having ^ ^ ' ,|,e Convtmilion, it had bc- 

origmated wi.hm the tmie P"^'*^ 7, yc„„.,ess should adjourn 
some a iavs without hts arP^^“’‘mit. i- laib .» become a law. 
prior lo Ihe evpirauon ol the 1 ) _ Supreme Court ot the 

Ihis ,S wh.it IS known .isa !««• JS;. decided lhar where 

I niicJ Sialev. in I ilwo-dr v u . -• asljournmenl 

iS'a wsfion "on;,;, " mciSing .he final vevsion, the President may. 
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within such time, approve and agn a bill, which thereby becomes a 
law 

If the President opposes the bill, be can veto it; that is to say, he may 
return it to the Senate without his approval. The procedure on a 
vetoed bill is prescribed by Article 1, section 7, paragraph 2, of the 
Constitution, which reads, in part, as follows: 

If he approve he shall sign », but if not he shall return it, with his ob¬ 
jections to that House in which it shall have originated, who shall enter 
the objections at large on their Journal, and proceed to reconsider it. If 
after such reconsideration two thirds of that House shall agree to pass the 
bill. It shall be sent, together wilh the objections, to the other House, by 
which It shall likewise be reconsidered, and if approved by two thirds of 
that House, it shall become a law. Bui in all such cases the votes of both 
Houses shall be determined by yeas and nays, and the names of the persons 
voting for and against the bill shall be entered on the Journal of each 
House, respectively. 

The constitutional provision for reconsideration by the Senate is 
met, under the precedents, by the reading of the veto message and 
the adoption of a motion, either referring it, wilh the accompanying 
bill, to a committee, or ordering that it he on the table, to be later 
considered If no further action is taken, or if, upon reconsideration, 
It fails to receive the necessary two-thirds vote, the bill fails. The 
Senate notifies the House of its failure to pass a Senate bill over the 
Presidential veto If. upon reconsideration, it is duly passed by a 
two-thirds vote of each house, as above provided, endorsements to this 
effect are made upon the enrolled bill by the Secretary of the Senate 
and the Clerk of the House of Representatives, respectively. The bill 
IS not again presented to the President, but is delivered by the Clerk 
of the House to the General Services Administration. In addition to 
the steps taken in the case of a bill approved, it is printed with the en¬ 
dorsements of the Secretary of the Senate and the Clerk of the House 
attesting its passage over the veto of the President. 

rOOTTSOTES 

* Lawrence H. Chamberlain. The Presulent, Congress and Legislation 
(Columbia University Press, 1946). p 453. 

> See Carl Ntarcy, PresiJenilnl Commissions (King's Crown Press, 1945) 

» See The General Accounting Office A Study oj Us Functions and OperaJsons, 
Fifih Intermediate Report of ihe Commillee on Espendiiures in the Executive 
Departments. H Rep No 144), 8Ut Cong, )$t sess; and Progress under the 
Joint Program to Improte Accounting in the Federal Cosernmenl, a mimeo- 
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graphed report in two parts of the General Accounting Office, dated January 22, 
‘“jh,. section ,s largely based npon the ‘“O'* ""“y™ 
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CHAPTER 4 


Supervising the 
Administration 


O NE OF THE MOST IMPORTANT FUNCTIONS of COngfCSS IS tO in¬ 
spect and review the performance by the executive branch of 
the government of its constitutional duties and its exercise of the 
powers delegated to u by the legislature. Political thought in English- 
speaking countries has assigned this oversight function to the elected 
representatives of the people for more than 250 years. “Instead of the 
function of governing, for which it is radically unfit,” said John Stuart 
Mill, "the proper office of a representative assembly is to watch and 
control the government; to throv; the light of publicity on its acts; to 
compel a full exposition and justification of aH of them which any one 
considers {questionable; to censure them if found condemnable, and, 
if the men who compose the government abuse their trust, or fulfill 
It m a manner which conflicts with the deliberate sense of the nation, 
to expel them from office, and either expressly or virtually appoint 
their successors. This js surely ample power, and security enough 
for the liberty of the nation . . 

Henry Jones Ford held it to be a fundamental condition of a repre¬ 
sentative s)stem ‘That the supervision and control of the representative 
assembly shall extend over the whole field of government.” ’ 

In his analysis of the functions of the legislative branch of govern¬ 
ment W. F- Willoughby asserted that "ui some respects the most Im¬ 
portant function of a properly constituted legislature is that of acting, 
in effect, as the board of directors of the government viewed as a busi¬ 
ness corporation . . . the source o! all administrative authority is the 
66 
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latter theory, the President should be responsible for controlling ad¬ 
ministrative performance; the lines of control run up vertically through 
the administrative hierarchy to the administrator-in-chicf at the top 
of the pyramid; and the central control agencies (Civil Service Com¬ 
mission. Budget Bureau. General Accounting OfTice) are stall aides 
of the President by means of which he exercises his control ov cr person¬ 
nel, administrative, and fiscal management.* According to the theory 
of congressional oversichl. on the other hand, the proper ofTice of 
Concress is to supervise the government; the lines of control and ac¬ 
countability should run horizontally from the administrative agencies 
directly to Congress; and the agencies of control should be attached 
to the lecislative branch or should exercise independent judgment in 
dealing with administrative olhcials. 

In actual practice, of course, the control of administration does not 
fall into any neat and tidy pattern. Lines of responsibility and in¬ 
fluence crisscross each other in a bewildering maze between the Presi¬ 
dent and Congress, the numerous departments, commissions, and cor¬ 
porations, the political parties and pressure groups, and local and sec¬ 
tional interests. Administrative officials operate under the push and 
pull of many conflicting pressures Historically, the pendulum of 
power has swung back and forth between Congress and the President, 
With the Chief Executive dominant during wars and domestic crises 
and the legislature usually ascendant aftenvards, reflecting popular 
reaction to wartime concentration of power in the Presidency or a 
period of presidential defeasance such as followed World War I. 
"Under our present system,” as Pendleton Herring points out, “presi¬ 
dential responsibility for the great mass of administration is often a 
fiction . . In their aggregate effect, ‘politics’—on the one hand in 
the sense of localism, personal favoritism, and partisanship, and on the 
other in terms of bureaucratic resistance, narrow agency loyalties, and 
the influence of special interests—makes the central coordination and 
control of administrative activity very difficult indeed ”' 

Advocates of presidential responsibility argue that congressional 
government has been more amenable to control by minority interests 
and pressure groups; and that presidential leadership is needed to 
counteract the centrifugal trends in our political life and to coordinate 
the administration of public policy at home and abroad. The theory 
of congressional control, they say, expects civil servants to serve two 
masters and permits a dangerous lack of coordination. While con¬ 
ceding the propriety of legislators bringing the grievances of their 
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latter theor), the President should be responsible for controlling ad¬ 
ministrative performance; the lines of control run tip scrtically through 
the administrative hierarchy fo the administrator-in-chief at the top 
of the p)ramid; and the central control agencies (Civil Sen ice Com¬ 
mission. Budget Bureau, General Accounting Office) are staff aides 
of the President by means of which he exercises his control o\ cr person¬ 
nel, administrative, and fiscal management* According to the theory 
of congressional oversight, on the other hand, the proper oflicc of 
Congress is to supcnisc the government; the lines of control and ac¬ 
countability should run horizontally from the administrative agencies 
directly to Congress, and the agencies of control should be attached 
to the legislative branch or should exercise independent judgment in 
dealing with administrative oflicbls. 

In actual practice, of course, the control of administration docs not 
fall into any neat and tidy pattern Lines of responsibility and in¬ 
fluence crisscross each other in a bewildering marc between the Presi¬ 
dent and Congress, the numerous departments, commissions, and cor¬ 
porations, the political parties and pressure groups, and local and sec¬ 
tional interests. Administrative oflicbis operate tinder the push and 
pull of many conflicting pressures Historically, the pendulum of 
power has swung back and forth between Congress and the President, 
with the Chief Executive dominant during wars and domestic crises 
and the legislature usually ascendant afterwards, reflecting popular 
reaction to wartime concentration of power in the Presidency or a 
period of presidential defeasance such as followed World War I. 
"Under our present system.” as Pendleton Herring points out, “presi¬ 
dential responsibility for ihc greal mass of administration is often a 
fiction . . In their aggregate clfccl. ‘politics’—on the one hand in 
the sense of localism, personal favoritism, and partisanship, and on the 
other in terms of bureaucratic resistance, narrow agency loyalties, and 
the influence of special interests—makes the central coordination and 
control of administrative activity very difficuU indeed ” ^ 

Advocates of presidential responsibility argue that congressional 
government has been more amenable to control by minority interests 
and pressure groups; and that presidential leadership is needed to 
counteract the centrifugal trends in our political life and to coordinate 
the administration of public policy at home and abroad. The theory 
of congressional control, they say, expects civil servants to serve two 
masters and permits a dangerous lack of coordination. While con¬ 
ceding the propriety of legislators bringing the grievances of their 
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constituents to administrative attention. Herring insists that ‘‘it must 
not take the form of congressional direction of administration. Con¬ 
gressmen can investigate whatever phases of bureaucratic behavior 
they choose; they can press for the redress of grievances felt by their 
constituencies [But] theyshouldnoi expect officials to serve two mas¬ 
ters; nor should they set up special agencies accountable directly to 
the Congress. Experience sho^vs clearly that effective surveillance by 
the National Legislature is impracticable. Congress is not organized 
to do such a job, and even if it were, it would run head-on into the 
President in his distinctive role as administrator in chief." * 

The Conflicts Reconciled 

Although the foregoing theories concerning the control of adminis¬ 
tration apparently conflict, they can be reconciled. Under the Con¬ 
stitution Congress has certain powers and responsibilities in connection 
with the appointment and removal of public officials, the safeguarding 
of delegated powers, the raising and expenditure of public funds, and 
the approval of treaties. And the President has power to make treaties 
and appoint certain officers and the duty to fake care that the laws are 
faithfully executed. In performing its constitutional functions Con¬ 
gress must necessarily examine the credentials of presidential ap¬ 
pointees and the conduct of accused officials; establish and maintain 
an administrative structure conducive lo the efficient conduct of public 
affairs; enact the necessary revenue laws, authorize activities that re¬ 
quire the expenditure of funds, and make the necessary appropriations; 
advise and consent or withhold its consent to the ratification of treaties; 
and m general hold the Executive accountable for the faithful and 
efiectese execution of the laws. Congress would be negligent if it 
failed to inspect the qualifications of persons nominated to high public 
posts, lo resicw the efficiency and economy of administramc manage¬ 
ment. to guard against unsympathetic or overzcalous administration, 
to check dishonesty and waste, to weigh our foreign engagements, and 
to sec that law enforcement complies with the legislative intent 

It the President is to fulfill the respomibihty of his oflicc under the 
Constitution, howcscr. he must have undnided executisc powers and 
adequate means with which loexcfcjsetheni. He should hasc n White 
House secretariat composed of h»chlj qualified aides lo assist him in 
dealing wiih the managerial and admmistratnc agencies of the govern- 
mem Me should have adequate tools of personnel, adminUtrativc, 
liscul and planning management He should have a well organized 
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and integrated departmental structure free from overlapping and dupli¬ 
cation and capable of rendering eiricicnt public service, of effective 
coordination, and of democratic control. And the executive branch 
should be staffed throughout with civil servants selected by the merit 
system ‘ 

Conflict between the legislative and executive branches would be 
greatly reduced if each branch would confine itself to its own essential 
functions On the one hand, it Is the function of Congress to deter¬ 
mine the broad policies of the national government, to enact them into 
law, to provide the necessary funds, and to exercise general oversight 
of executive performance Congress should limit its inspection and 
review to the operation of broad, general policies and refrain from in¬ 
terfering with the details of administrative action and from intervening 
in individual eases Political innucncc in appointments to civil service 
posts should be outlawed, and criticisms of particuKir agencies or regu¬ 
lations should be referred to the appropriate supervisory committees, 
'‘Members of Congress arc always glad to help a constituent place his 
opinions or wishes before the right official; but when it comes to the 
use of influence for upsetting the normal administrative procedure, 
interfering with discipline, getting special favors, or oihenvisc infring¬ 
ing on the responsibilities of the executive branch, the congressman 
who has respect for the principles of good government hesitates.” 
On the other hand, it is the (unction of the President to give Congress 
information of the state of the Union, to recommend to its considera¬ 
tion such measures as he shall judge necessary and expedient, and to 
execute the laws. In so doing he should take care not to usurp or 
by-pass the lawmaking function of Congress or to issue rules and regu¬ 
lations contrary to legislative intent. This division of authority under 
the American Constitution was well slated by President Wilson in a 
message to Congress on May 13,1920: 

The Congress and the Executive should function within their respective 
spheres Otherwise efficient and responsible management will be impos¬ 
sible and progress impeded by wasteful forces of disorganization and ob¬ 
struction 'The Congress has the power and the right to grant or deny an 
appropriation, or to enact or refuse to enact a law, but once an appropria¬ 
tion is made or a law is passed, the appropriation should be administered 
or the law executed by the executive branch of the Government. In no 
'nvj caw be tffiicientty managed and responsTbility 

definitely fixed 
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Professor Burns finds this fonnula defective on the ground that 
the distinction between politics and administration is a false one. In 
actual practice both branches participate in policy making and in 
administration. The governing process is one and indivisible, “a 
seamless web of discretion and action.” The ultimate answer to the 
problem of rival oversight of the dvil service, according to Burns, is 
to make Congress and the President answerable to the same electorate. 
They will work in unison, he believes, when they are answerable, as 
Cabinet and Commons are in England, to the same majority of the 
voters “ 

In 1946 Congress gave explicit expression to the oversight function 
by assigning its exercise to the standing committees of both houses 
Seaion 136 of the Legislative Reorganization Act provided that; 

To assist the Congress in appraising the administration of the laws and 
m developing such amendments or related legislation as it may deem 
necessary, each standing committee of the Senate and the House of Repre* 
sentatives shall exercise continuous watchfulness of the execution by the 
administrative agencies concerned of any laws, the subject matter of which 
18 withm the jurisdiction of such committee; and, for that purpose, shall 
study all pertinent reports and data submitted to the Congress by the 
agencies in the executive branch of the Government. 

TECHNIQUES OF ADMINISTRATIVE CONTROL 

In practice, congressional control of the executive branch is exer¬ 
cised by particular committees and by individual legislators. The 
techniques or means of control are various. Statutes lay down de¬ 
tailed legislative standards prescribing bow delegated powers shall 
be exercised Grants of authority may be revoked and enabling legis¬ 
lation may be enacted for limited periods, subject to renewal, a device 
that has been used in the trade agreements and price control acts 
The effectiveness of executive action may be conditioned by the legis¬ 
lative veto procedure, which has been a feature in recent years of the 
executive reorganization acts. 

Oversight by Committees 

From the earliest days congressional investigations have been used 
to supervise and control the adnunistration ** They range from fish¬ 
ing expeditions by a few members to full-dress inquiries: from Senator 
Hickenlooper’s abortive attack on the “incredible mismanagement” 
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of the Atomic Energy Commi«ion to the inNC^tigJtion^ of espionage 
and subversion by the Comnutlcc on Un-American Activities. Use 
of this technique reached a peak during the 82d Congress, which 
authorized the expenditure of S5.8 miHion for some 236 special in¬ 
vestigations " 

In recent jears a few legislative committees h.ave developed the 
practice of holding periodic or sporadic question-and-review sessions 
with the heads of executive agencies under their jurisdiction. These 
meetings afford an opportumly for the review of administrative action, 
the discussion of constituent complaints, and the reaching of informal 
understandings concerning administtalise policies Evidence of the 
exercise of the oversight function may be found in the annual “activi- 
iics reports" that have been issued since World War II by the com¬ 
mittees on Government Operations. Porcign Affairs, and Interstate 
Commerce, among others. Creation in recent years of joint "watch¬ 
dog committees" in such fields as atomic energy, foreign aid. federal 
expenditures, defense production and preparedness, and immigration 
and nationality policy is another means of exercising "continuous 
watchfulness " 

Confinnatlon of Appolntmrnti 

Senatorial confirmation of executive appointments is another device 
used by legislators and their atTihatcd interest groups to influence the 
selection of import.int federal administrators who will be in a position 
10 promote or protect vital group interests. Tor example, the re¬ 
appointment of Lcland Olds m 1949 for a third term as a member 
of the Federal Power Commission was vigorously opposed by the oil 
and natural gas interests, which succeeded in defeating him. "The 
real issue,” writes Professor Joseph P. Ifarris, “was federal regulation 
of the price of natural gas, and his rejection was a victory for the gas 
and oil interests”'* Thifcustom of "senatorial courtesy” tends to 
limit presidential appoinimenis to persons who arc acceptable to the 
Senators concerned and the interested groups with which they arc 
aflilialed Congress seeks to control the bureaucracy not only through 
occasional refusal to confirm appointees, but also at times by forcing 
the resignation of Cabinet members like Denby and Daugherty during 
the Harding administration, and on rare occasions even by impcaching 
meu UVfi Ptesidatw. Awitew lobnsow wwd SteseVaiy Wht %Vi\\raTn W . 
Belknap, both of whom were acquitted. 
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Control ot Spending 

The appropriations process provides perhaps the most penetrating 
means of supervising and controlling the administration. Depart¬ 
mental estimates arc closely scrutinized in extensive hearincs before 
the appropriations subcommittees. Detailed, itemized appropriation 
acts specify how the money shall be spent and allot funds to various 
activities, subsidizing the favored and pinching the unpopular. Con¬ 
trol of appropriations can be used to implement legislative po!ic 3 ’or to 
prevent its execution. In 194S, for example, the ERP program that 
both houses of Congress had overwhelmingly authorized was heavily 
cut in the appropriations stage. Appropriation committee hearings 
and reports often contain oral or written instructions to agencies that 
It would be hazardous for them to ignore. They may be required to 
submit periodic reports of their activities or to notify the appropriate 
congressional committees concerning certain administrative decisions, 
such as the requirement of 1951 that large real estate transactions bj 
the defense departments be cleared with the Armed Services commit¬ 
tees. 

Appropriation acts have also been used as vehicles for attempts to 
control the selection of personnel. In 1943, for example, a rider on 
a dcficlencj' bill forbade the use of the funds to pay the salaries of three 
employees of (he Federal Communications Commission, but was later 
invalidated by the Supreme Court as an act of attainder; ** and in 194ft 
the so-called “Sirauvs-Bolc tidet" required five jears’ engineering 
experience for the Reclamation Commissioner. As Burns points out. 
the case of Cot v. FCC (1942-44) illustrates the use of a combination 
of these controls: investigation of the FCC by a select committee of 
the House, passage of the Watson-Di'dd-Lovcil bill of attainder; a 
2^ per cent cut by the House in the FCC appropriation; and a further 
sui of $5W.<KX) b) the Senate that was rewened in conference.” 

In the esctcisc of all these techniques for legUtative control of 
administrative action the rv>Ic of pi»t«ical interest group mav readilj 
be disvcrncd mn far behind the scetses After serving eight vears in 
the H.susc of Rcprcvcniauvcs l.sto Kefauscr wrote that members of 
t s'ngrcss had become “Washington Repcvrmatises" for sprcbl In- 
tfrests or M\mc sjV\rjJ srpnent sd the public, back iK'mc ” 

IKtttikMi Md (offtrol ef .vdmlal>(ni(Vi<« 

( hatlc-sS ihnmjnp'it'vtoutihatdirectK'aandcemtrv'loladminu- 
iri-...-) bs (.ogrrsv inss'Jvo task* 'MU givirg the Ixireauctacv 
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io job; (2) creating the admimstrame organization; (3) providing 
themonej; (4) fixing standardiofadminltinitive conduct; (5) review¬ 
ing the action of the burcaucracj; (6) cboming men for jobx. 

In six thoughtful and stimulating chapters Professor n)ncman. who 
believes in legislatisc supremacy, spells out the principles that he thinks 
should guide the Congress in the performance of these tasks. In de¬ 
fining the job of the burcaucracj he holds that Congress should write 
into the law escry condition that it wants observed, but that it should 
avoid detailed regulations in the statutes, thus saving its own time for 
other things and allowing enough freedom of administrative action to 
enable the major aims of the law to be achiesed. 

Under creating the administrative organization, he considers the 
relative roles of Congress and the President in the distribution of gov¬ 
ernmental activities among depanmenis and agencies, in delcftnining 
the character of the oRice at the top of the department or agency, and 
in the internal organization of the department or agenc). 

When providing the money Congress decides how much shaft be 
appropriated and how it shall be distributed among the administrative 
establishments. Professor Iljneman questions several features of 
congressional appropriation practice: whether individual appropria¬ 
tion bills arc the best method of financing the government as a whole 
in the absence of advance agreement upon a grand total for the annual 
appropriations; whether Congress knows enough about comparative 
needs for and prospcctiie uses of money before ic appropriates; io- 
consislencies between legislative authorizations and funds supplied; 
and lack of adequate information on whether appropriated monejs 
have been spent for the purposes specified 

In describing how Congress fixes standards and provides rules to 
guide administrative officials and cmplojccs in the performance of 
their work Professor Hyncman draws his illustrations from four prob¬ 
lem areas. legislation enacted to regulate federal employment, to safe¬ 
guard public property, to govern financial transactions, and to regulate 
relations with the public Some of this legislation regulating adminis¬ 
trative conduct, he finds, has been carried to undesirable Icncths. Out 
the passage of the Administrative Procedure Act and the duly assicned 
to the House and Senate committees on Expenditures in the Executive 
Departments in 1946 to investigate administrative behavior are re¬ 
garded by him as promising steps in the right direction 
Congress maintains day-to-day direction and supervision over the 
various administrative establishments. Individual Congressmen tell 
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administrators what the legislative intent was in passing a law; they 
tell them what the American people expect in the way of governmental 
service; and they appear before administrative agencies as special 
agents for their constituents. Professor Hyneman sees no objection 
to the first two activities, but he considers that “interference in admin¬ 
istration” by the individual Congressman seeking special treatment 
for his constituents “must be viewed with suspicion if not positive dis¬ 
trust.” Congressional committees exercise “spasmodic and uncoordi¬ 
nated” control over administration. The situation would be greatly 
improved, Hyneman believes, if Congress would clarify the responsi¬ 
bility of its committees for advising administrative officials. Official 
review of administrative action should be entrusted, he thinks, to 
committees rather than individual members. Three remedies for 
legislative dissatisfaction with administrative acts are suggested: first, 
clarification of congressional intent by joint or concurrent resolution; 
second, incorporation of administrative policy into the statutes; and 
third, submission to Congress for its approval or disapproval of crucial 
administrative decisions made under delegated authority, like the pro¬ 
visional order system in Great Britain. 

Finally, Congress shares in the direction and control of administra¬ 
tion through its power to participate in the appointment and removal 
of government officials. In deciding whether or not appointment to 
an office shall be subject to senatorial confirmation, Professor Hyne- 
man points out that, in practice. Congress has been guided by four 
considerations: the position of the office in the hierarchy, the author¬ 
ity of the office over policy, congressional elimination of undesirables, 
and the desirability of congressional patronage. Federal patronage 
IS defended as a means of protecting Congressmen against state and 
local politicians on the one hand, and presidential and departmental 
pohdeal machines on the other. Congress has also found “crude” 
wajs of forcing undesirable and disloyal persons out of government 
service, A better way to remove undesirables from administrative 
positions, Hyneman suggests, would be for Congressmen to “tell the 
responsible administrative officials what they object to orally or in 
writing through their committee chairmen and more formally through 
resolmions of the whole Congress," indicating lack of confidence in a 
particular sector of the administration and the prospect of reduced 
appropnations unless the undesirable employee is removed. 
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AREAS OF ADMINISTRATIVE CONTROL 
There are four principal areas of administration over which Con¬ 
gress exercises more or less control: (1) the appointment and removal 
of administrative personnel; (2) the performance of delegated powers; 
(3) the expenditure of public funds; (4) the conduct of foreign rela¬ 
tions The first two of these areas arc treated in this chapter, the other 
two in later chapters 

Appointment ot Personnel 

One of the areas in which Congress exercises oversight of adminis¬ 
tration IS m the appointment of numerous officials and employees of 
the executive branch of the national government. In normal times 
about 23,300 positions in the executive branch arc subject to appoint¬ 
ment by the President by and with the advice and consent of the 
Senate Section 2 of Article II of the Constitution gives the President 
power to nominate “and by and with the advice and consent of the 
Senate" to appoint ambassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the United States 
whose appointments shall be established by law. These include de¬ 
partment heads, members of boards and commissions, federal marshals 
and attorneys, and postmasters of the first three classes. Commis¬ 
sioned officers in the armed forces are also appointed by the President 
and confirmed en bloc by the Senate. The number and type of civil 
positions subject to senatorial confirmation in December, 1952, were 
approximately as follows. 

21,000 postmasters 

1,323 Public Health Service commissioned officers 
476 judges, attorneys, and marshals 
149 board members 
103 commissioners 
100 department and agency heads 

73 heads of foreign missions 

28 bureau chiefs 

22 United Nations representatives 

29 miscellaneous 

_7 governors (Federal Reserve Board) 

23,310 civil posrtions subject to confirmation 
Of the positions listed above, less than 500 are located at Washington, 
but these include the most important administrative posts The great 
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and the Classification Act ot 1923 Important amendments to these 
acts relating to the selection, promotion, compensation, hours of duty, 
vacations and sick leaves, and retirement of federal employees have 
been introduced and considered in every recent Congress As a re¬ 
sult, existing federal personnel legislation has been described as a 
“patchwork with many large boles.” 

After an intensive study of personnel management in the federal 
service the Hoover Commission reported that, although substantial 
progress had been made in introducing and promoting modern prac¬ 
tices, there were still major deficiencies in the government’s vast per¬ 
sonnel program “Expanaon of the Government's civilian employ¬ 
ment by millions has not been attended by necessary organizational 
adjustment, nor have the planning and administration of the personnel 
program kept abreast of the times and the needs of the Government.” 
To remedy these conditions the commission made a series of proposals 
for the reorganization of the Civil Service Commission, improvements 
in recruitment and placement, the development of a career service, a 
comprehensive pay admimsiralion policy, the participation of super¬ 
visors and employees m personnel management, and the revision of 
personnel organizations to implement decentralized administration un¬ 
der centralized control ** The ravages wrought in the civil service 
by World War II and the heavy postwar responsibilities imposed upon 
the federal government m national and international administration 
underline the urgency of excculive-lcgislalive cooperation in the de¬ 
velopment of a highly qualified and adequately compensated career 
service 

In extending the merit system to the entire civil service and modern¬ 
izing the machinery of personnel management Congress might well 
restrict senatorial approval of presidential appointments to those of¬ 
ficers enumerated in the Constitution The power to appoint to all 
positions ot a purely administrative character should be lodged in the 
heads of ihe respective agencies and the positions should be placed 
m the competitive classified service. Transfer of these positions to a 
merit basis would make for securi^ of tenure and greatly improve the 
morale of the civil service 

Despite the extension of the ment system, most congressional offices 
have repeated demands made upon them for help in obtaining civil 
service positions This practice violates the principles of the merit 
system and brings more grief than gain to the Congressman For 
every successful applicant there are ten disappointed office seekers 



bower’s eleclion in November, , ears in the wilderness, 

besieged by job applicants and policy-making positions 

The pancity of top ed a dilemL for the new admmis- 

open to patronage appointments po On the one hand, it 

tr'ation Lr it took “^“rg;.itund to fill these high-level 

naturally desired to reward the party jj ,,ere to 

posts with sympathetic pa«‘“^ incumbents of these positions with 

replace the trained and expcn jap,ive the government of the 

InLperienced neophytes d wouMd^pnv 

expertise and technical kno cf ,iie Treasury, and Ewan 

sons, Administrative Assistant ^ escape from this di- 

Clague, Commissioner of Labor . White House adviser 

lemma was suggested by J^cj ,hal these top eateer civil 

on personnel problems, who pto^ea 
servLts should submit their resignations. 

Kimovd of Offlcois •nU Jaits'* , „„oval of public ofdcers the 
Upon the role of Congress “ , peachment power. But after 

Constitution is silent, except,o limit the President s 
much controversy over the po cc|i„„ely settled in the famous 

dismissal power, the fine® ' - cCourtlinallybeldthatthePres- 

Myets ease of 1926, when the Supte L officers as an 

Idem has an exclusive power t 1 ^.^ jaty to see that the 

essential incident of the ““V c are mote ways than one, however, 

laws are faithfully executed. . congress cannot fire them, 

of gemng rid of obiectionablc official Lim'tations 

it can abolish their position . Appropriation Act of 1 , 

were inserted in the ’’'f Sym=n< »• ''™ Z 

for example, that prevented Commission— William E. 

ployecs of the Federal ^nd Robert Morse Lovett of the 

DoM, Jt and Goodwin Watson Humphreys case the 

Virgin Islands udmimstiation. af members of regu- 

Conr. held that Congress «|'^fj“„nve .he legal basis of .he 
latory boards and commissions ^ ,^alker has sug- 

Presidenfs general officers might be removed by 

gested that incompetent 

U resolution =< eonvicled by .he Senate of 

Officers impeached by the 



POWERS AND FUNCTIONS OF CONGRESS 


high crimes and misdemeanors arc removed from oHlcc. Four federal 
judges have been impeached and removed in this manner: John Pick¬ 
ering in 1804, West Humphrejs in 1862, Robert Archbald in 1912, 
and Halsted Ritter m 1936. The House of Representatives has twice 
approved replacing this cumbersome procedure by a special court trial 
in the case of federal judges, but the Senate has not approved of this 
change 

Many times in American history Congress has sought access to 
executive documents relating to the conduct of government olTicials. 
Recently, for example, congressional committees have asked the Fed¬ 
eral Bureau of Investigation to disclose the contents of confidential files 
relating to the loyalty of federal employees. In a long scries of 
precedents, however, the President has asserted and the courts have 
upheld his constitutional prerogative to maintain the confidence of 
such reports The supervision of those officers of the government 
who are responsible to him is regarded as an executive function. Wil¬ 
liam Howard Taft stated the situation as follows; 
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five periods of national emergency; 1789-1815—when the young 
nation was trying to protect its neutral trade against British orders in 
council and Napoleonic decrees; 1861-1875—the Civil War and Re¬ 
construction period; 1917—1918—during our participation in World 
War I, 1933-1935—the period of the Great Depression; and 1941- 
1945—during World War 11. But the practice is such a long-standing 
one, even apart from emergency delegations, that it has become a 
normal technique of democratic government and has been sanctioned 
within broad limits by the Supreme Court of the United States in a 
long series of decisions. To be sure, Congress still attempts to legis¬ 
late in detail, but it has long since recognized the need for delegating 
the rule-making power as a means both of meeting novel and rapidly 
changing situations and of reducing its own burdens. Thus there is 
no serious doubt at this late date as to the constitutionality or necessity 
of the practice. 

Administrative regulations in fields in which public opinion has de¬ 
manded governmental action or the general welfare requires it have 
several noteworthy advantages over minute statutory specifications 
They permit legislators to concentrate on questions of basic public 
policy and avoid confusion and conflict over petty details They 
facilitate administration of the law by not freezing unworkable pro¬ 
visions into the statute. They enable administrators, who are more 
familiar perhaps with conditions in the field, to adapt the enforcement 
of the law flexibly to varying situations “Legislative details often 
multiply administrative difficulties and tie the hands of the administra¬ 
tor in red tape ” And they combine (he special competence of legis¬ 
lators and administrators' the former’s superior sense of the purposes 
of public opinion and the latter’s technical knowledge and administra¬ 
tive “know-how.” 

For surveillance of the manner in which these delegated powers are 
exercised by the departments and commissions Congress has tradition¬ 
ally depended upon several safeguards. It requires administrative 
agencies to submit periodic and special reports giving an account of 
their activities It may pass resolutions of inquiry formally requesting 
information Committees of Congress may summon administrators 
to testify at hearings concerning their acts. They may carry on search¬ 
ing investigations of administrative agencies and activities. The law 
may provide for the limitation of executive discretion by uniform rules 
and for appeal to independent tnbunals authorized to protect the indi¬ 
vidual citizen against orders that do not conform to those rules. 
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Members of Congress may voice criticisms of particular regulations 
upon the House or Senate floor. And Congress may withdraw the 
powers it has delegated or supersede the rules and regulations issued 
under them by its own statutes. 

Prenatal and Poifnataf Safeguards. James Hart describes five 
“prenatal" procedural safeguards Congress may provide for the 
creation of advisory committees composed of representatives of groups 
affected by administrative regulations and require administrators to 
consult them. The National Industrial Recovery Act of 1933 and 
the War Mobilization and Reconversion Act of 1944 contained pro¬ 
visions for such advisory boards. The statute may require that the 
issuance of regulations be preceded by public hearing held after due 
notice, such as the hearings held under the Trade Agreements Act. 
Draft regulations may be published in advance and distributed to 
selected mailing lists for criticism and revision. Most federal regu¬ 
latory agencies consult informally with the representatives of groups 
affected by their rule-making powers. And the way may be prepared 
for the acceptance of compulsory controls by prior experimentation 
with voluntary regulations.** 

Judicial review, adequate publicity, and central publication have 
been the principal “postnatal" safeguards of the rule-making power. 
In three famous cases in the middle thirties the Supreme Court for the 
first time condemned "delegation running riot." *’ According to these 
decisions, the tests of valid delegation seem to be that "Congress must 
itself have the power to regulate; must define the subject to be regu¬ 
lated, must declare a policy with respect to that subject and set up a 
standard or criterion for executive action; must require a finding, at 
least in contingent legislation; and must delegate rule-making powers 
to public officials and not to private persons." *’ The courts may also 
invalidate regulations as being ultra vires for various reasons. De¬ 
partmental rules and regulations have been published in the Federal 
Register. 

Sterner postnatal remedies for the abuse of delegated powers include 
the curtailment of appropriations to offending agencies, the prosecu¬ 
tion of officials accused of misconduct, and the reserve power of im¬ 
peachment Congress may also provide for the automatic expiration 
of powers granted by emergency acts upon the termination of the war 
or emergency, or at a stated period (hereafter, as it did m the War 
Powers acts. Or it may reserve the right to terminate granted powers 
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by concurrent resolution, as it did in the Lend-Lease Act, the Service 
Extension Act, and the Emergency Price Control Act. 

Legislative Veto. Another safeguard of granted powers that Con¬ 
gress has recently used in authorizing reorganization of the executive 
branch, and may use in the future, is to require the President to submit 
plans before a given date that will lake effect after the lapse of a speci¬ 
fied period unless in the meantime Congress has passed a concurrent 
resolution disapproving them. The Reorganization Act of 1945, for 
example, provided that no reorganization should take effect unless the 
plan was transmitted to Congress before April 1, 1948, or if, within 
sixty days after transmittal, the two houses had passed a concurrent 
resolution stating that the Congress did not favor the reorganization 
plan. The same act also exempted certain agencies from its operation 
and circumscribed the powers granted m several other respects.* The 
Executive Reorganization Act of 1949. although it exempted no agen¬ 
cies, limited its operation to four years and provided that the Presi¬ 
dent’s reorganization plans could be rejected by a simple resolution 
approved by a constitutional majority of either house.^* One of the 
first moves of the 83d Congress was to extend the operation of the 
1949 reorganization act for two years. 

This use of the concurrent resolution as a device for limiting the 
exercise of delegated powers resembles the British system of provi¬ 
sional orders under which rules issued under the authority of delegated 
power are classified in four ways: (1) rules on trivial matters that are 
subject to the complete control of the departments; (2) rules that are 
effective at once, but that may be annulled by Parliament within a 
specified time, (3) rules that become effective within a specified time 
provided PariiamenC Cakes no action to the contrary; and (4) rules 
that become effective only upon the consent of Parliament.* Con¬ 
gress might well adopt the provisional-order technique as a means of 
reviewing administrative rules imporing duties upon citizens that would 


See Howard White, "Execotivc Responsibility lo Congress via 
Resolution;" American Poliiical Science Renen. October, 19^2, pp SVi 
A similar technique was used in acts of 1934 and 1940 authorizing the 
Court to prescribe procedural rules for fedend courts, subject 'o congressi a 
veto 

* Provisional orders have gradually been giving way to Jnnl 

ihosc made by Ministers and laid before Parliament that taf.* ^ , 

firmed by a mere resolution of the two houses lo 1946 Parliamen P 
Siaiutory Instruments Act to standardize the mechanics o* P”" I 

fishing delegated legislation and the processes of parfiarnentary con r 
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be referred to the appropriate committees and would become effective 
within a given period, subject to le^slativc veto.*'’ 

Proposed Improvements Despite the variety of weapons in the 
armory of congressional oversight of delegated powers, these methods 
of inspection and review proved inadequate, especially under the emer¬ 
gency conditions of depression and war. Recurring complaints from 
private citizens with regard to federal administrative law and procedure 
led to a widespread demand for some simple and standard plan of ad¬ 
ministrative procedure. There were no clearly recognized legal guides 
for either the public or administrative oflicials. Even the ordinary 
operations of administrative agencies are a terra incognita to the un¬ 
initiated Each agency has been free to prescribe its own procedures. 
Abuse of the rule-making power evidently called for more than piece¬ 
meal investigations of individual complaints. The fundamental need 
before 1946 was for a general code of administrative conduct prescrib¬ 
ing the minimum requirements of fair administrative procedure for the 
guidance of all the rule-makers and ail private interests. 

Search for such a code was the subject of intensive study by con¬ 
gressional committees, presidential commissions, professional organi¬ 
zations, legal scholars, and individual practitioners In 1937 the 
President's Committee on Administrative Management wrestled with 
the problem in special studies of the exercise of rule-making power and 
of the independent regulatory commissions In 1938 the Senate Judi¬ 
ciary Committee held hearings on a proposal for the creation of an 
administrative court In 1939 the Attorney General appointed a 
Committee on Administrative Procedure that made a thorough investi¬ 
gation of administrative practices and procedures and recommended 
corrections in the rule-making and adjudicatory aspects of the adminis¬ 
trative process In 1940 Congress passed the Walter-Logan admin¬ 
istrative procedure bill, but the President vetoed it. Several bills were 
introduced in 1941 and heanngs were held on them, but further action 
was delayed by the international crisis. In 1943 the House of Repre¬ 
sentatives set up a Select Committee to Investigate Acts of Executive 
Agencies beyond the scope of their authonty, chaired by Representa¬ 
tive Howard Smith of Virginia The Smith committee received thou¬ 
sands of complaints concerning administrative rules and regulations 
and made hundreds of inquiries In a senes of reports it severely criti¬ 
cized the administrative regulations and procedures of the Office of 
Price Administration, the War Food Administration, the War Labor 
Board, and the National Labor Relations Board. And it embodied 
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its recommendations for reform in a biJl introduced in the House on 
August 24, 1944, and reintroduced on January 3, 1945.®* Mean¬ 
while, studies were made and hearings held by the Judiciary commit¬ 
tees of both houses, which finally led to the introduction by their chair¬ 
men of identical bills “to improve the administration of justice by 
prescribing fair administrative procedures.” ** 

Profiting by the earlier studies and purporting to reconcile the views 
of public and private interests concerned, which were fully consulted, 
the McCarran-Sumners bill was favorably acted on by the Congress 
and endorsed by (he Attorney General. Known as the Federal Ad¬ 
ministrative Procedure Act of 1946, it is the resuii of the latest effort 
to set up a general code of administrative conduct and to discipline 
administrative conduct to democratic ends ** The act has been 
amended several times, but (he amendments have dealt with exceptions 
and have not made substantive changes in the act 

Administrative Procedure Act. Under the requirements of the 
act, unless secrecy is required in the interest of national defense or 
diplomacy, or the matters relate solely to the internal management of 
the agency, every federal agency must: (a) publish its rules in the 
Federal Register (including a description of its organization); (b) 
publish or make available to public inspection matters of official record 
and Its rulings and orders (unless otherwise required by statute or 
unless (he information is confidential); and (c) publish general notice 
in the Federal Register of proposed rule making and afford interested 
parties an opportunity to participate therein and to petition for the 
issuance, amendment, or repeal of a rule. 

In a case where administrative hearing is required, notice thereof 
and an opportunity for setOcment of (he controversy by consent must 
be given 

The act requires the officers who hear the evidence in a case to 
make the decision, limits the hearing officer as to consultations with 
a party m regard to issues of fact, and limits the participation of any 
investigative or prosecuting officer in advising in the decision of any 
case or factually related case or review of the case except as witness or 
counsel m public proceedings 

Declaratory orders may be issued. 

Any person compelled to appear before an agency shall have the 
right to be represented by counsel. Every party shall bate the right 
to appear before an agency proceeding, and so far as practicable any 
person may appear before an agency to present any issue or other 
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matter in connection with an agency function. Investigatory powers 
may be exercised only within prescribed limits. Subpenas author¬ 
ized by law shall be issued to any party on request and, as may be re¬ 
quired by rules of procedure, upon a statement or showing of general 
relevance, necessity, or reasonable scope of evidence sought. Prompt 
notice may be given of denial of an application or other request of any 
person. 

The required publication or service of any substantive rule shall 
be made thirty days prior to the efTective date, except as otherwise pro¬ 
vided by the agency for good cause. 

Rules of evidence prescribed by the statute must be observed 
No sanction shall be imposed or substantive rule or order be issued 
except within jurisdiction delegated to the agency and as authorized 
by law Limitations are placed on the powers of agencies to withhold 
licenses 

Judicial review of administrative decisions is authorized and interim 
relief may be granted by a reviewing court 

Necessary examiners may be appointed for agency proceedings; 
they may be removed only for good cause determined by the Civil 
Service Commission 

Relations wuh iJie RcjiiJoiory Commmions. Ten semi-independ¬ 
ent regulatory commissions have been created by Congress m the last 
sixty-five years, beginning with the Interstate Commerce Commission 
in 18S7 and continuing through every decade to the Atomic Energy 
Commission in 1946 Such a steady evolution under changing politi¬ 
cal auspices indicates that these agencies respond to a felt need. Three 
commissions regulate carriers Interstate Commerce Commission, 
United States Mantime Commission, and Civil Aeronautics Board 
Two regulate other utilities Federal Power Commission and Federal 
Communications Commission Two regulate finance and credit: 
Securities and Exchange Commission and the Federal Reserve Board 
Two regulate practices in special fields Federal Trade Commission 
and National Labor Relations Board. And one controls the develop¬ 
ment and utilization of atomic energy. Atomic Energy Commis¬ 
sion Each of the commissions is chiefly engaged in making policies 
and defining standards of conduct within the framework of its 
statute 

These commissions have mixed executive, legislative, and judicial 
powers Taken together, they constitute a “headless fourth branch” 
of government and present serious problems of coordinating policy 
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and administration. They exercise important economic controls in 
a manner that may conflict with the President's over-ail program. But 
his power to hire and fire their members is limited by law and court 
decisions The commissions are considered to be “arms” of Con¬ 
gress But supervision of their activities is divided between the House 
and the Senate and among a score of committees and subcommittees 
therein. Congress would have to coordinate itself, as Bums says, 
before it could hope to coordinate these commissions. 

Congress exercises oversight of these “floating ribs of government” 
(1) through the power of the Senate to reject nominees—a power that 
tends to restrict the President’s range of choice in making appoint¬ 
ments to them and that has been used on occasion to influence the 
substantive policies of a commission by refusal to confirm, as in the 
case of the third appointment of Leland Olds to the Federal Power 
Commission; (2) through statutes prescribing the terms and qualifica¬ 
tions of their members and restricting the President's power to remove 
them; (3) through the annual appropriation hearings, which afford 
superficial review of agency actions; (4) through its power to amend 
specific sections of the statutes; and (5) through the right of the super¬ 
visory committees to exercise “continuous watchfulness" of agency 
activities, to interrogate the commissionere in question periods, and 
to conduct full-dress msestigations of their work, eg, the inquiry 
into the operations of the Maritime Commission by the Senate Ex¬ 
penditures Committee during the 81st Congress. 

In its task force report on the regulatory commissions the Hoover 
Commission remarked that the Legislative Reorganization Act of 1946 
had provided the means for regularizing the relations between the com¬ 
missions and Congress to mutual advantage. Continuous watchfulness 
by the supervisory committees and their staffs could 

perform a vital function by insisting on full information about the activi¬ 
ties and policies of the agencies. Such investigation is undoubtedly a 
salutary check on any tendency to abuse or improper exercise of the 
powers delegated to these commissions. At the same time it gives Che com¬ 
mission a channel for bringing before the commiliee, directly and through 
Its stdIT. a better picture of its operations in a more orderly way. This 
can be a protection against unjustified attacks based on misunderstanding. 
There is always the temptation in this system for members of the staff or 
of the committee to intrude inio the actual administration of the statute 
and to attempt to influence specific policjes or decisions of the commis¬ 
sion through informal suggestion Any such desclopmcnt would appear 
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inconsistent with the traditional separation of powers and would tend to¬ 
ward less responsibility instead of more. 

The cask force also called attention to the practice by some members 
of Congress of submitting to the commissions inquiries and requests 
for action in pending cases on behalf of constituents. 

Although this practice may not have affected the decision of cases it 
tends to impair the reputation of the agencies for nonpartisan impartiality 
At the same time, complaints from constituents are a useful check on the 
administration of these commissions, for which Congress has an important 
responsibility. The reorganization of Congress provides a means for using 
such complaints constructively without the impropriety implicit in direct 
approach to the commissions by the individual member of Congress If 
the members adopted the practice of referring all such complaints and in¬ 
quiries regarding a commission to the appropriate standing committee 
charged with its oversight, the committee could use them for investigation 
The volume and character of such material would be a rough index of the 
performance and weaknesses of the commissions At the same time, 
this method would shield both the Congressman and the commission from 
the suspicion of influence inherent m direct approaches for constituents.*’ 

Essentially, these commissions are creatures of Congress, which 
controls them by all the means described above. The main result of 
their semi-independence has been to make them less responsible to 
the President and majority sentiment, and more vulnerable to Congress 
and the organized groups that operate through Congress 
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CHAPTER 5 


Control of Expenditures; 
Present Methods 


F roERAL DxrFsonuRE is the third great area of congressional con- 
Irol of administration. Perhaps nine tenths of the worV of 
Congress is concerned, dircctl) or indirectly, with the spending of 
public money The spending power is the constitutional birthright of 
Congress, for that document presides that “no money shall be dravsn 
from the Treasury, but in consequence of appropriations made by l,tw*‘ 
and that “all bills for raising resenuc shall originate in the House of 
Representatttes, but the Senate may propose or concur with .imend- 
ments as on other bills.” The phrase “bills for raising rcsenuc" h.is 
been interpreted to tneJude appropriation hills as well as tax bills 
Despite caihcr diwgrccments between the houses, the Senate has ac¬ 
quiesced in ihc sole rishi of the Home to onginatc general apprpprb- 
tiun bills, leasing its own committee on appri’pnalions to sit in an 
jppcIUte capacity 
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estimates of expenditures and receipts of the current year. The act 
also created a Bureau of the Budget to prepare the budget, and to 
this end empowered it to assemble, correlate, revise, reduce, or increase 
the estimates of the several departments and establishments Operat¬ 
ing under the President’s direction, the bureau is authorized to make de¬ 
tailed studies of the organization and activities of the departments and 
agencies with a view to securing greater economy and efficiency in 
the conduct of the public service. Department heads are directed 
by the act to appoint budget officers, who are to prepare the depart¬ 
mental estimates to be submitted to the bureau on or before September 
15 of each year The bureau itself is to submit information upon 
request to the revenue and appropriations committees of Congress. 

PREPARATION OF THE BUDGET 

Preparation of the budget divides itself into several steps, each re¬ 
lated to the others determination of budget ceilings; submission to the 
Budget Bureau by all agencies of estimates of proposed appropriations 
and expenditures; hearings held by the bureau on these estimates; 
examination of both estimates and bureau staff recommendations by 
the budget director, consideration of the proposed budget by the Presi¬ 
dent, and completion of the budget for action by Congress • 

BudecI Outlook 

One of the functions of the Budget Bureau is to assist the President 
m establishing the frame of reference to govern the formulation of the 
budget In this task, as in all of its work, the bureau has the benefit 
of advice from other agencies, especially the Treasury Department 
in matters of revenue and the Council of Economic Advisers and the 
National Security Council within the Executive Office of the President. 
Part of Che work consists of the preparation of projections of expendi¬ 
ture estimates into the future The projections serve as indications to 
the budget director and the President of the budget outlook, including 
the probable effect on the budget in the next few years of present and 
proposed financial commitments and of trends in work load, and 
strengthen the basis for the annual budget preview. To prepare the 
ground for preview the bureau identifies policy questions that have 

* I am inJebteU forthisscctiontoDr Fniz Morsiem Marx of tha U S Bureau 
of ihe Budget See also hi» article. ‘TTic Bureau of the Budget Its Evolution 
and Present Role. JI," Ameruan PoIiIkoI Science RsMew. October. 1945. pp 
«7I_77 ’ 
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to be answered and tentatively defines for the larger federal agencies 
so-called budget ceilings—target figures that serve as guides for these 
agencies in framing their financial requests. In May the director 
meets with the heads of each of the agencies for which budget ceilings 
are to be determined to discuss the programs and policies of the agency. 

When the director has obtained the President’s views both on the 
policy questions that arise in connection with particular agencies or 
functions and on the character of the budget m general, the bureau 
proceeds to assemble for each agency detailed materials for preview 
purposes Early in June these materials are presented for what is 
known as the director’s review, carried on by the director, usually for 
more than a week, together with some of the office ch^fs designated 
by him for that purpose, including the chief of the Office of Budget 
Review. On this basis the director goes into his conference with the 
President on the proposed ceilings. As soon as the President has 
made his decisions, the director notifies the individual agencies, gener¬ 
ally toward the end of June. These letters also tell the agencies what 
policies and assumptions the President wants them to apply m framing 
their estimates. 

Call for Estimates 

The next stage in the maktng of the annual budget is reached with 
the call for estimates by the director. The call ts a standing tnstruet.nn 
in the form of a Budget Ctrcular of pamphlet strc subject to annual 
revtston Its revised parts go to all federal apneies each sprtng tor 
the fiscal) ear beginning more than twelve months later (July 1) • The 
call descrtbes the form of the estimates in constderable dele 1 and e. 
qutres theit submission to the Budget Bureau tn the early fall, usually 

'’''tS caTexplLs the so-called language sheets which S™ 'h' 
of each apptopnation as enacted tor the current fiscal y”'. 
wtth changM proposed tor the budget year. Schedules of obligations, 
known asiree'll sheets, show tor each appropriation or fund the souice 
and amount of money ava.lable for obligation and US “ 

between unused balances and obl.gat.ons tncurted. In add,non, 
schedules of obl.gat.ons by acl.v.lies and by objects must ^e P"pa'cd. 

Except for cemm specu.1 cases, each acnvu; listed m the schedule 
of Xltons by acnvL, must be desertbed in a 
These nartalixes present m summary form the work plan and lU ex¬ 
pected accompbsLen. tn relauon to the es.tmate, together with 
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indication of how both program anil performance may be measured. 
The detailed anal)sis of the cslimalcs is In the Torn) of separate budg¬ 
etary justifications prepared by each agency. Whcrcser possible. 
\sork measurement and unit costs arc to be relied upon in justifying 
estimates 

Special information is needed about certain areas of agency action. 
One of these areas is that of public works and impnnemcnt programs. 
Another area ts contemplated legislation. Hach agency must indicate 
Its preliminary legislative program for the nest session of Congress. 
A third area for which special information Is needed is impTO\cnient 
of management 

In addition, the call for cslimaU's deals with business-type budgets 
Government corporations or other establishments that present their 
budgets in business-type form lead oil with a table of program high¬ 
lights in terms of significant indices of the work to be done. Tliis table 
IS followed by a brief account of the corporation’s purpose and financial 
organization; an analysis of its programs, with discussion of each 
major activity; and a fmanci.'il review, including trends in sales, pre¬ 
miums, or other sources of income as well as in basic c.itcgorics of 
costs, together with .1 discussion of the financi.i) condition of the cor¬ 
poration Tins summary information must be backed up by detailed 
schedules and vtaicmcnts In general, business-iypc budgets rellecl 
more adequ.itely than would ordinary estimates the managerial needs 
.md the financial status of government undertakings th.it resemble busi¬ 
ness enterprises or operations. 

Even before receipt of the bureau’s call for estimates most agencies 
will have begun their planning for the nest budget. The call usually 
serves as a basis on which the agency’s budget officer formulates his 
request to the chiefs of bureaus or other organiz.Uional units to submit 
their estimates to him There arc variations in the method by which 
agencies develop their estimates. Careful review of the proposed 
total program by the agency’s top management saves lime for both 
the agency and the Budget Bureau. 

Review of Cstinulcs 

In the analysis of agency programs and estimates each of the bu¬ 
reau’s five program divisions has the help of the other divisions as 
well as that of the four stall offices and the Field Service The Office 
of Budget Review plans and schedules the estimates process, coordi¬ 
nates the review of llie budget submissions and the preparation of the 
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budget document, including the Budget Message, and maintains gen¬ 
eral liaison with the Appropriations committees. The Office of Legis¬ 
lative Reference considers the proposed legislation to be included in 
the final estimates or to be proposed in the Budget Message. The 
Office of Management and Organization serves as a source of counsel 
on organization and management problems, government-wide policies 
on personnel management, pay, accounting and fiscal activities, and 
general services, and policies regarding agency-management improve¬ 
ment plans and programs The Office of Statistical Standards gives 
advice m the appraisal of statistical programs administered or pro¬ 
posed by individual agencies and in reviewing the general adequacy 
of the entire statistical program of the government. 

Hearings on the estimates usually ^gin in the bureau late in Sep¬ 
tember and are scheduled up to the last part of November. During 
this period the individual agencies are called upon to justify their 
estimates orally and to answer questions. Hearings are usually at¬ 
tended by the agency’s top officials and its budget officer, together 
with bureau chiefs and program staff. The hearings are to round out 
by full discussion the prior analysis of the justifications for the amounts 
requested. These hearings may last only a few hours for a small 
agency, but may run into weeks for a large department. The discus¬ 
sion centers on matters of major importance and the issues raised by 
the estimate. 

Next the basis is being laid for the Director’s Review by preparation 
of so-called review books. For each agency (he book contains a 
summary table, a discussion of proposals and issues, a statement of 
(he legislative program, and supporting financial tabulations. In the 
Director’s Review, the budget process becomes an internal matter 
within the bureau until the President takes action on the director’s 
recommendations. The procedure is generally identical with that 
followed in the budget prevjcw. The director sits with a few top 
bureau officials designated by him to advise with him on the estimates. 
The membership of this group may vary from year to year. At each 
session, the division chief or ranking assistant orally outlines the goals 
of the agency under consideration and ihe issues to be considered, 

Decisioas o( (ho Presidont 

The estimates, in the form of the President’s review book, are now 
laid by the director before the President for bis consideration and 
final determination Although the President is familiar with impor- 
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tant budgetary questions, especially through many preceding confer¬ 
ences with the director, he again allows considerable time for the final 
conferences with him. The same attention is devoted by the President 
to examination of the last draft of his Budget Message, which, together 
with the State of the Union Message and his annual Economic Report 
to Congress, represents the main statement of his program. As soon 
as the President has made his budgetary decisions, each agency is noti¬ 
fied by letter from the director of the amounts that have been allowed 
Occasionally an agency appeals to the director or the President in order 
to obtain an upward revision. Final decision depends on the Presi¬ 
dent’s position in the matter. The budget examiners informally fur¬ 
nish the agencies with details of the changes that have been made in 
the estimates and schedules, and the agencies then revise their budget 
presentations m accordance with the determinations of the President. 
In the closing stage of completing the printed budget document, to¬ 
gether with the President's Budget Message, a large job has still to be 
done by the bureau under great pressure of time: checking the final 
printer's copy and the proofs, including the distribution of proofs 
among the agencies Each word of text must be correct. Each figure 
must be right Upon ofitcial release of the budget the President, as¬ 
sisted by the top officials of the bureau and the Secretary of the Treas¬ 
ury, explains it in a special press seminar. A popular summary of 
the budget, entitled The DnJgsi tn Brief, is developed annually in the 
bureau and published at the same time. 

All this work merely prepares the ground for final action by 
Congress During the legislative progress of the budget, the bureau 
keeps track of all committee action in Congress Hearings and 
reports are analyzed So is the final legislative outcome. Shortly 
after the beginning of the new fiscal year the bureau usually pre¬ 
pares a summation of the revised budget outlook for that year, the 
so-called Midyear Review. The Midyear Review shows the budg¬ 
etary decisions of Congress in comparison with appropriation re¬ 
quests m the budget presented by the President, actual expenditures 
for the completed fiscal year, and revised estimates for the current 
fiscal year As a rule, the results are presented by the President to 
a special press conference. 

The Budget Document 

During three decades of expanding federal functions and expendi¬ 
tures, the budget grew from a document of 1,056 pages in 1923 to 
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1,429 pages for the fiscal year 1950.* Various revisions and refine¬ 
ments in the form and content of the budget have been made since 
1922. A significant innovation occurred m 1945, when the concept of 
the “Nation’s Budget,” as dtstingaished from the government's budget, 
found expression in the President’s Budget Message of January 3, 
1945 ^ In September, 1945, the Senate passed the Full Employment 
Bill, which provided for a National Production and Employment 
Budget, but this provision did not appear in the final version of that act. 

One of the most noteworthy improvements in the budget document 
was the introduction of a revised functional classification of expendi¬ 
tures and appropriations in the budget for fiscal 1948,* By grouping 
together items that are functionally related, regardless of the agency 
responsible, the functional classification provides the Congress and 
the public with a useful summary of what the government is doing or 
expects to do and, in general, focuses upon the ultimate purpose that 
the government programs are designed to serve. Budget expenditures 
are now classified under twelve main categories; national defense, 
veterans’ services and benefits, international aflairs and finance, social 
welfare—health—and security, housing and community facilities, edu¬ 
cation and general research, agriculture and agricultural resources, 
natural resources not primarily agricultural, transportation and com- 
munjcaiion, finance—commerce—^and industry, labor, and general 
government. The functional pattern is purely informative and has 
not been followed in the structure of the appropriation bills 

In its latest form the budget of the United States government con¬ 
tains the following parts; 

1 Budget Message of the President 

2 Part I Summary tables 

3 Part JI Budget aulhorizaiions and expenditures and detailed esti¬ 
mates with supporting narratives and schedules 

4 Part 111. Estimates for trust, deposit, and working funds 

5 Part IV Special analyses 

6 Index 

LECtSlATIVE CONTROL BPrORC APPROPRIATIOV 

After the President transmits the budget to Congress, it is referred 
to the House and Senate committees on Appropriations. Created 
in 1865 and 1867, respectively, these committees have jurisdiction 
o\er the "appropriation of the revenue tor the suppon of the govern- 

• The budget document for fiscal 1954 was reduced to 1155 pages 
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ment” In 1953 the House Committee on Appropriations had fifty 
members who were assigned to eleven subcommittees The Senate 
Committee on Appropriations now has twenty-three members and ten 
subcommittees Eighteen other Senators are ex officio members of 
SIX of the appropriation subcommittees, serving thereon in groups of 
three as representatives of six of the nonappropriating committees of 
the Senate to assist in the consideration of appropriations for agencies 
or activities within the jurisdiction of said committees, in accordance 
with clause 6 of Rule XVI of the standing rules of the Senate. Under 
this division of labor, congressional scrutiny of the departmental esti¬ 
mates falls into the following categories: 

Department of Agriculture Department of the Interior 

Armed Services Labor and Federal Security 

Civil Functions and Military Legislative and Judiciary 

Construction Departments of State, Justice, 

District of Columbia and Commerce 

Independent Offices Treasury and Post Office 

Foreign Aid 
Approprlalloiu Process 

The principal steps in (he legislative phase of the budget process 
have been concisely summarized as follows: * 

The House receives the budget and refers it to the Committee on Ap¬ 
propriations which parcels it among the several subcommittees. The sub¬ 
committees hold extensive heatings on the respective parts of the budget 
commilled to them They mvariabJy hear reports from members of the 
depariments concerned, the Budget Bureau, and other interested persons 
who desire to offer testimony for or against particular appropriations. 
The full committee meets to consider the subcommittee drafts and the 
subsequent bills are reported to the House. 

The House goes into the Committee of the Whole House on the State 
of the Union to debate and consider the appropriation bills m detail which 
arc then reported to the House. The bills reported to the House may be 
with or without amendments and recommendations for their passage. At 
any rate, the House usually passes the bills m the form which the Com¬ 
mittee of the Whole has adopted, and they are then sent to the Senate. 

The Senate refers the appropnation bills to its Committee on Ap¬ 
propriations where subcommittees hold hearings again and listen to ad¬ 
ditional testimony. Although these hearings are usually much briefer 
than those held in the House, repoits are heard which seek the amendment 
of the bills passed in the House. The parties defeated in the House have 



CONTROL OF EXPENDITURES; METHODS 99 

another opportunity to present their cases. The full committee considers 
the drafts of the subcommittees and reports the bills to the Senate with or 
without amendments 

The Senate considers the bills m the form transmitted from the House 
along With the committee amendments At the same time, amendments 
may be proposed from the floor of the Senate The bills are then voted 
upon and the amendments, if any, are numbered The bills to which 
amendments have been voted are referred to conference committees which 
consist of members of both Houses Each conference committee is made 
up of several members of the Committee on Appropriations in each House 
and meets m order to reach some agreement on the differenees of the bills 
as they have been passed in each House The decision of the conference 
committee is then reported to each House for a final vote. When both 
Houses have agreed upon a conference report, the legislative action is 
complete and the enrolled bill is sent to the President. 

The general appropriation bills and several supplementary and 
deficiency bills are ground out by the legislative mills in this manner 
at each regular session of Congress During the second session of 
the 82d Congress, for example, seventeen general, special, and defi¬ 
ciency supply bills went through this process of detailed examination, 
check, and double check. The Appropriations committees have the 
reputation of being among the hardest working committees on Capitol 
Hill, for Congress exercises its power of the purse largely through them. 
The magnitude of their labors is measured by the increase of annual 
appropriations for the support of ihe government from $536 million 
in 1865 to more than $71 billion in 1952. 

Under immemorial custom the general appropriation bills originate 
in the House of Representatives * Only such estimates as are trans¬ 
mitted through channels provided by law are considered in preparation 
of the annual supply bills. The Speaker declines to refer to the Com¬ 
mittee on Appropriations estimates or requests relating to appropria¬ 
tions transmuted through other than official channels. However, the 
absence of a budget estimate docs not disqualify an item under the 
rules if It IS otherwise in order as aulhoriaed by law or work in progress. 

In order to expedite consideration of the supply bills by avoiding dis¬ 
cussion of legislative propositions the rules forbid, with certain excep¬ 
tions, legislation in any general appropriation bill.* 

Limiialions oa Appropriations 

A settled unwritten rule of parhanientary law is that, even though an 
object may be authorized by law, the House has the right to refuse 
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to appropriate for it. Canrton summanres the unwritten rule, in part, 
as follows; * 

The House may by limitation decline to appropriate for one purpose 
authorized by law, while providing for another authorized under the same 
enactment, and by limitation on a general appropriation bill provide that 
no part of an appropriation shall be used for a certain purpose. 

As an appropriation bill may deny an appropnatiotj for a purpose au- 
ihonzed by law, so it may by limitation prohibit the use of money for part 
of the purpose while appropriating for the remainder of it. . . 

A limitation must apply solely to the money of the appropriation under 
consideration, and may not be made applicable to a trust fund, or to money 
appropriated m other acts, nor to the use of property purchased with such 
appropriation ... To be admissible it must be a limitation on the ap¬ 
propriation and not an sfnrmalive limitation on official discretion, and 
must not require affirmative action on the pan of Government officials. 

A limitation must apply solely to the present appropriation, and may not 
be made as a permanent provision of taw. 

Closely related to the rule forbidding legislation in bills reported 
by the Committee on Appropriations is the rule prohibiting appropri¬ 
ations m bills reported by legislative committees. (Legislative com¬ 
mittees are standing committees empowered to teport legislation.) 
Under this rule, the legislative committees may not report bills carry¬ 
ing appropriations, and amendments proposing appropriations are not 
m order on legislative bills when reported This rule does not apply, 
however, to private bills and amendments. Supplementing the rule 
the statutes provide. ’ 

No Act of Congress passed after June 30, 1906, shall be construed to 
maKe an appropriation out of the Treasury of the United States, or to 
aulborize the esecuiion of a contract involving the payment of money in 
excess of appropriations made by law, unless such Act shall in specific 
terms declare an appropriation to be made or that a contract may be 
executed. 

Thus, control of the appropriation process, except for private bills, 
rests in the hands of the Committees on Appropriations. 

loterlm Supervision 

Legislative oversight of executive expenditures is not confined to 
the annual scrutiny of departmental estimates and to annual, itemized 
appropriations. When circumstances require an agency to depart 
from the strict letter of a speafic apprapriation, discreet officials con- 
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suit the chairman and clerk of the subcommittee in charge in orier 
to obtain their approval of the change and avoid subsequent criticism. 
“o^sSieommiSes also require the ” f'X 

odic reDorts There is a tendency, according to Macmahon, for ad 

mi„istrLrstomeet»i.hap^p^— 

rse^"r:rple:”snr:Ses Lestiga^te agency activities 

from time to time. 

According to another observer, 

Theapprepiiaticnsco™^^^ 

K-nheX-n:: -—rteiiuTs^i" 

bolster then formal powers w.lb informal mcelmg ^^^^ 

chiefs around the year. These informally in the commit- 

coniressman'sotadmimstralors o . , „,,,5„c attitude toward 

lee room. “'“l ,ri to »«'' “SS”’ 

agencies under then wmg. ^ey admmisttatmn to be tol- 

lr=Vom."m=s"S='; require per^ic repoils from .be agencies .= 

insure that their directions are put into e cc. necessarily 

The relanon, of .alive lo Cap.' 

antagonistic, occasionally the form y ^ oroDOsed action. While 

tol Hill, as a protective tactic^o gam s ^ supervision by appropriations 

the nature and „ ,o and from agency to 

committees vanes ^ jegulaiive oversight has in- 

agency and from year to year, this lypc t, 
creased measurably in recent years 

rpmr.i“rcr;“ 

subsequently what it has done with resfwci 
such dicta do not have the "force of law. 

Provisional Finaaeing nr(» no time 

Although the federnl 7“'OTftricnerulepVop'miio" ‘’™*' 
limits on congressional actio ® j budget to Congress to 

SIX months’ period t^rYeaVwas foLerly considered 

the commencement of the n Y budget process. In 

sufTicient to complete the legis a p reason to expect the 

the early years of the budget system there was 
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voting of appropriations after Ihe fiscal jear haj begun. Not only v.as 
ibe lengthy period available to Congress for budget discussion and 
action deemed adequate, but the right to report at any time gisen by 
the House rules to the Committee on Ways and Means and to the 
Committee on Appropriations, in the case of the general appropriation 
bills, helped to expedite action on Ibe money bills and to avoid recourse 
to provisional financing 

In recent years, however, unexpected dchtys in the appropriation 
process have compelled Congress to resort to provisional financing in 
order to keep the government going This is done by the pass.icc of 
joint resolutions extending the operation of appropriations for the 
previous fiscal year until specified dates in the new fiscal year. The 
log jam of supply bills reached an albtimc peak in 1949, when it be¬ 
came necessary to pass six resolutions continuing previous appropria¬ 
tions to the alTcctcd agencies. “A sixth continuing resolution," Mr. 
Cannon told the House, “breaks all records in the history of Congress 
for delay by the other body Ithc Senate] in the passage of supply 
bills." Responsibility for the delay was attributed to the slow action 
on some of the supply bills by the Senate Committee on Appropria¬ 
tions and to protracted deadlocks among the conferees, llie civil 
functions bill, for example, was held up in conference for more than 
four months 

Supplcmtntal and ntnclvncr 

In addition to the general appropriation bills, supplemental and 
deficiency supply bills are also passed at every regular congressional 
session Supplementary items refer to the same period as that covered 
by the regular budget program; deficiency items refer to the current 
period. During World War 11, for example, there were at each session 
of Congress supplemental appropriation bills for national defense and 
the prosecution of the war, and also a national war agencies appropria¬ 
tion bill to provide for those w^r agencies (other than the Army, Navy, 
and Marine Corps) crcatcdforlhcduranonof thevvarcmergcncy. An 
additional appropriation for a purpose authorized by law and already 
appropriated foristreatedasa deficiency appropriation when submitted 
by the department and reported by the committee as such. Defi- 
s.ie.t\CjV MLs inr ihe Aame Jisravl _y«ar ju? .w* .‘.hr ,5wd.-v-,5v' Ahav- 

introduction as first, second, third, fourth, etc. 

Formerly the deficiency bills were ordinarily composed of a major 
proportion of items of actual or antiapatcd deficiencies for the then 
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CoC-'y^-Sdem 

next seeston .t h“ P=“™ “ 7ppiopriationi to satisfy the more 
the current session as “ f'““?P ^ has brought about a 
urgent of these ^,, 1 , ’^yhe proportion of deficiency 

rpr’::vir?::'d=«s\n^^ 

Sundelson ssrites: 

From the point of view of “'J' ,he ,„portance of the pro- 

and o( sound fiscal , .uoDlcmcniary items cannot be oser- 

cedurcs rcgulaling the ar/frcQucntly necessary and desirable, 

emphasized. Supplementary i j or expenditure plans 

Th?y may represent timely in terms of new dc 

They may mean careful ^ ,hc etccutiNC and legislators 

seiopments It is '"'f ‘‘’^rj.eas^^ after the budget is sub- 

should be denied the chance P supplementary voting, hkc 

muted or even >otcJ. ^ ^ ppor planning and of estimates 

deficiency Items, may be svrnp i lo which they refer. The Amen- 

'7„^:"trncTshows';h“^R:r,;, R~ 

Sw,.^ 

c .ihns on Fsp*ndimr« contained several pro- 

The Legislative ,he wn<TCssional fx’svcr of the purse, 

visions designed to ^ before appropriation: 

Sis of these provisions rclateo m v 

1 SJopuoo ot u <Src. 2<rM. 

2 Incrc.scd stalling of j n,x>r condderalion of pen- 

t three d.o .ntcr...K between ' 

Ltil ippropruiion bill't‘w'C l'>-* 
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4 Dc%clopmcnt of ^tandarJ apprcpfuHon chwificanon tchcdulc» (See. 
i39b). 

5 A ban on ihc rcappfpptiaiM>n of unetpended balanccv (Sec. 139c). 

6. A s(ud) of perminenf appK^uiiont i*/ih a »»cm to hmilin^ that 

mimhcf (Sec 139d) 

Of (hese prouMoni (he mwl far-rcJching (h.il which provided 
tor fixing a ccilmg on the maximum amoum lo be appropriated for 
expenditure in the envumg fivcal jear. Section 13R of the act directed 
the four (.ixing and spending commiilcci of Congrevx, acting joint!), 
to meet at the beginning of each regular scv'ion lo examine the Previ* 
dent'x csiim.atev of provpcctivc federal receipts and expenditures and to 
prepare a "Icgivlative hudgci” for ihc coming fiscal jear. The phrase 
•‘legislative budget" was probably misleading W'hat the authors of 
the act contemplated was not a detailed, itemircd estimate of appropri¬ 
ations such as is presented in the executive budget, but rather two 
aggregate figures, one an estimate of total federal receipts, the other 
an estimate of total federal expenditures, for the ensuing year. The 
Joint Commuice on the Uiidgct. as« was called, was further directed 
to report, b) Februarj 15. its recommendation of the maximum 
amount lo be appropriated for expenditures in such )car. including a 
reserve for deficiencies Section 138 (b) provides that ihcir report 
“shall be accompanied by a concurrent resolution adopting such 
budget, and fixing the maximum amount to be appropriated for expend¬ 
iture in such )car If the esiimaicd expenditures exceed the estimated 
receipts, the concurrent resolution shall include a section" expressing 
the sense of Congress that the public debt be increased by the dilTer- 
ence. But "if the cslimaied receipts exceed the cstimaied expendi¬ 
tures, such report shall contain a recommendation for a reduction in 
the public debt ” "Ji was hoped al that lime." rem-irled Mr. Cannon 
later, “that this provision would solve the problem, that it would bring 
into such strong relief the (prospective) outgo and income of the Fed¬ 
eral Government as to retrench the amount of money appropriated 
and bring it into a reasonable relation with the national income.” “ 
In practice, the legislative budget has not been made ctTcctive. The 
first attempt to apply it in 1947 failed Although the Joint Budget 
Committee brought in its concurrent resolution, which was adopted 
by the House (February 20) and by the Senate with amendments 
(March 3),itbecamc dc.xd!ocked in conference and died there. The 
conferees were unable to agree upon the division of the expected sur¬ 
plus between tax reduction and debt retirement. In 1948 the Joint 
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Budcst Commiuee submitted its report on February 9, and the con- 
currL resolution passed the Senate on February 18 and the House on 
FeC re 27. Thus. Congress complied with the law on ns second 
IpSon but it proved to be merely a tormal gesture, for total ap- 
p option's during^he second session of the SOrti Con|ress exceeded 

LLdgeteeiUngbymorethan^6bdhon^ On e^h^ 

the legislative budget from February 15 to May 1. E“‘ “ ^ 

^“^‘■"'rn%tradptrt" 

sSare'"Te “^IMiveW now defunet, but there is strong 
sentiment in Congress for further trial of the idea. 

‘'"nX.TTlhc House APP«>P"f"“D^rTugtte 

ereasedfromllcUrhsinl,4bm2^c^^^^^^^^^^^ 

first str rnonths of 1952 he H 

stenographers and 1 “ investigators, 47 investigators bor- 

tive stall composed of 4 acencies, and 4 permanent and 

rowed temporarily from S'”^™ Meanwhile, during the 82d Con- 
33 temporary C„„m,„cc had a stall of 8 profes- 

gress the APP'°P"““ f -ntc Senate eommillee needs a 

sionals, 14 clerks, and 8 oth • because ihc former sUs and 
smaller stall than the House decisions, 

holds hearings only on „f dissatislaclion, the House 

Responding to rccurnn- exp 1952, to appoint 

Committee on Appropnaiiors rcso v j ’ ,o conduct studies 

no. less than 20 qualified 

and msestications for its subc aopointcd to recruit the 

A director of studies and ’"'^s^plcmcnlal appropriations bill for 
nccessar) personnel And ^PP carried S250,000 

1053. passed on the > Lpropriations comnuttees for added 

each for the House and Stna PP I ‘-a death-bed rc- 

Mall .lids in whal P'P''”'”'V McCIcllan-Coimcr bill to create a 
rcntance- move 10 sidelracL the McClellan 

''’T;e::;r';mor:rfiynrerea,.re^;h=^Fts 

rh'ritre':h.l r;:l''tirreaci. .he n-w,. ,a.e m ,he session sshen 
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time is of the essence The need fiw simplifying and slamJardi/ing 
the pattern of the appmprution bills, Vkhich the Hooser Commission 
recommended, is being gradually met »n the ness performance budgets 
since 1951 The ban on the icappropriation of unexpended balances 
has been enforced, but no systematic study of permanent appropria¬ 
tions appears to base been made. 

Summary ot Controls b«fort AprrnrsI*'*"" 

The principal controh over spending cusiominlj exercised in the 
pre-appropriation phase of the budget process are as follows; 

1 Tlic screening and revision of the estimates by departmental and 
Budget Bureau examiners 

2 The previous aulhoriiation of appropriations by law. House 
Rule XXI, clause 2. provides that “No appropn'alioti shallrcpsirlcd 
in any general appropriation bill, or be in order as an amendment 
thereto, for any expenditure not previously auihonecd by law, unless 
in conijfliujjoa of apptnprhiion* Sot such puhiie v»/vi» snii oh/etM 
as are already m progress . . In other words, double veiling of 
appropriations is required. First, a legislative committee must re¬ 
port, and Congress must enact, a bill authoruing the government to 
carry out a certain function or activity. Second, the activity so au¬ 
thorized must subsequently be financed by specific expenditure legis¬ 
lation 

3 "nic prohibition of direct appeal by dcp.ittment heads to Con¬ 
gress for fundi 

4. The approval of the estimates (a) alter heatings by the ap¬ 
propriate subcommittees of the House and Senate Committees on Ap¬ 
propriations. (b) by the full membership of Ixith the appropriating 
committees, and (c) by both houses of Congress anj the President. 

5. Special investigations of expenditure programs (both before 
and after appropriation) made by menibcrs of the stalls of the com¬ 
mittees on Appropriations, on their behalf. 

6. Field inspection trips by members of the Appropriations commit¬ 
tees of both houses; a method used in connection with both the prospec¬ 
tive and the retrospective control of expenditures 

7. The imposition of a ceiling on total appropriations for expendi¬ 
ture in the next fiscal year, a control Hut, as noted above, has not 
operated in practice. 
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ADMINISTRATIVE CONTROIX AFTER APPROPRIATION 
After the money has been appropriated, certain controls over its 
expenditure are customarily exercised. On the administrative d 
these include. 

1. The quarterly apportionment of the appropriations by the Budget 

“T TOe warrant procedure of the General Accounting onice_ 

3. The audit and settlement of the accounts by the same oir.cc. 

'ToTrsrIs°a rurappopmtes money on an annual basis Proper 

dismbuC of expentfiLe's and ;“de 

period IS accomplished by quarterly upPdf beginning of the fiscal 
termined by the Budget so-called anti-defrciency 

year. The bureau s ““'bbf'y ' amended by act of February 27. 

sf ; as sTu SC 665) and Executive Order No. 6166 of 
'“To «,3 To meet ibanring circuntstanees apportionment. 
June 10, 1933^ individual agencies both from quarter 

may be revised at the request oiu. . “ opportionment pro¬ 
to quarter and within a quan ^ i^^d in Budget-Treasury 

cedure is geared to >b= ' 4s,ing apportionments or revi- 

Regulation No. 1 for a “S'"'“ monthly reports in which 

sions of bPPb'bb"'"'”'’-of its appropriations show any obli- 
each agency accounts for the sta PP apportionments 

gallons in 'xeess of ^n^ne^n ,he budget examiners of 

are usually preceded by confer . if particular prob- 

the program dtvisious “f'"^jy“Jcalled in order to attain a prae- 
lems arise, an informal b'u" g P ^ combined clleet of the 

iical solution, j .b^burcaus apportioning power has 

linaacial reporting system a transparency to budget cxccu- 

gonc far toward giving muc agency is clearly shown in 

fion The ear,cm ^ "tra„^ Balances" Iha, ap- 

the table on ■‘Appropriation . pe Treasury Statement, 

pears m the mid-monlhl) issue of the Daily ) 

lb. tt.mmi rmedm. 

Approval ot watranls “ \\-|,h that aulhotily comrols 

Viwd bv .he Geneml ''“°“"""„S™f,und, Warrao.s isvned by .he 
arc applied to mcoming and omcomg 
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Sccrctar) ot the Treasury and validated by countersignature in the 
General Accounting OHicc arc the Treasurer’s authority to make 
proper disposition m the Treasury of money coming into his official 
custody, to transfer money from the general fund to the credit of ap¬ 
propriations, and to cflccl transfers of appropriations. 

The General Accounting Office maintains certain accounts of ap¬ 
propriations made by the Congress and personal ledger accounts with 
the fiscal officers who collect and disburse public funds. It uses those 
accounts, together with analyses of appropriations and other fiscal 
legislation, in the performance of its fonciions of approving warrants 
and settling the accounts of such officers. This procedure contributes 
to the enforcement by the General Accounting Office of the constitu¬ 
tional mandate that “no money shall be drawn from the Treasury, but 
in consequence of appropriations made by law.” ** 

The completion of the warrant procedure places funds to the credit 
of the disbursing officer with the Treasurer of the United States, who 
notifies the disbursing officer and the department. Then the vouchers 
that base been prepared in the divisions arc administratively c.tomincd 
and approsed for payment m the bureaus and transmitted to the de¬ 
partmental budget ofiicc, which examines the vouchers for the avail- 
rthilitj of fundi and forwards them for payment to the chief disbursing 
otficcr of the Treasury Department, who issues checks in payment 
thereof 

Aodlt sixJ StilltnMnl of Atcounli’• 

The audits conducted by the General Accounting Office are for the 
most part after the fact, or post audits, and ate of two general types. 
The Gosemment-type audit is performed on the basis of the personal 
accountability of the officers of the Government who have been en¬ 
trusted with public funds and is applied to most of the agencies of 
the Go\-cmmcnt except Government corporations. The commercial- 
type audit is similar to that performed by private accounting firms for 
business enterprises and is applied to Government corporations and a 
few other agencies engaged in business activities . . . 

While the Govcrnmcni-type audit has been used in examining the 
fin-incbl transactions and scfilmg the accounts of public officers for 
many years, it is being continually refined and improved. It is based 
cm the premise that an officer who handles piAlie twowey swwsv faith¬ 
fully account for it or he personalty responsible for repayment. The 
duties and responsibilities for handling and accounting for public 
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money are fixed by to and rest »ith D'O persons. One ^ <1«- 

bnrsing officer, svho is restricted to and responsible for the disburse¬ 
ment of funds upon proper vouchers duly eertified by an authorized 
officer of the department or agency concerned The o her is he certi¬ 
fying officer, who is responsible for the correctness of the facts under¬ 
lying the vouchers as well as the legality of the disburs^ents Both 
L Lponstble for collections coming to their hands. The d'™'™ 
respon^ility is the same in all departments 
subjected to a Government-type audit except the field 
National Military Establishment and the Panama Canal. Here, the 
disblmg oSis responsible lor all phases of the transactions and 
t e« W officer rt not accountable to the Gener^ Accounting 
oLe. Both disbursing and certitying officers are bonded to the 

“"Broadry’Tpeaking, the pntpose of the “ord^ 

to determine the validity of expenditnms and 
that the account of the responsible fiscal officer may ' 

the audit and settlement of accounts tt ts the <!“•/ f ", 

counting Office to - “ 

money IS legally paid and spen^sokty 

propnations were made. It is y restrictions and 

stnctions and prohibitions are complied • . , nnoroDriation 

proh.hi.ions fge from those 

act or directed at a single branch eoatracts pay- 

“rb'e^^^d f.r ffie standpoiats of ^neral legality and 
compliance with the terms of the contracts themselves 

B, the Government-type nodi, there ^orol 

over the expenditure “f P"”'’' ' J comptroller General's settle- 
disallowance based on the finali y P disallowance was 

mem of the fiscal officer’s it was impracticable 

delegated .0 the Comptroller f „ms, it is the power 

tor Congress itself to sxeK^'t f^^ds, 

to make a de.erm.nauon of is made relief can only 

and make I, stick “ "^e courts. The value of ac¬ 
he granted by the Congress p„ctice. The vision 

countability for public funds has ^ , deterrent effect on indi- 

of personal responsibility exercises a o J 
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viduals entrusted wilh public moneys and encourages them to prevent 
erroneous or illegal expenditures as well as to collect back those which 
have been made. It is important to understand, however, that dis¬ 
bursing and certifying officers of the Government are not absolute 
“insurers” of money advanced to them Liability on the part of such 
officers IS, for the most part, coupled with or closely related to fault on 
their part It has been mainly through the Government-type audit 
that the Genera! Accounting Office has collected and paid into the 
Treasury during the past few years hundreds of millions of dollars 
illegally or improperly paid out or withheld. 


At the time of the enactment of the Budget and Accounting Act, 
Government corporations, aside from the Emergency Fleet Corpora¬ 
tion, were not of material importance in the governmental structure 
and no provision was made in that act for an audit of their dnancia) 
operations. During World War I the Government had made con¬ 
siderable use of corporations to conduct activities of a commercial 
nature. With the depression, emergency, and World War II periods, 
the use of Government corporations was greatly expanded until by 
1945 there were over 100 corporations in existence engaged in many 
types of enterprise For the most part, their budgets and programs 
were not approved by Congress, nor were their expenditures audited 
by the General Accounting Office 

Congress took cognizance of this fact during 1945 and undertook 
to place Government corporations under uniform controls. It enacted 
the George Act, the audit provisions of which were designed to bring 
all Government corporations under annual scrutiny by Congress 
through the medium of audits and reports by the General Accounting 
Office Later that year it enacted the [Byrd-Butler] Government Cor¬ 
poration Control Act, which carried forward most of the audit pro¬ 
visions of the George Act and, m addition, provided for the submis¬ 
sion of annual budgets by corporations wholly owned by the Govern¬ 
ment 

The law applicable to the audit of Government corporations pro¬ 
vides that their financial transactions shall be audited in accordance 
with the principles and procedures applicable to commercial corporate 
transactions It requires the audits to be conducted at the place 
or places where the accounts of the coqxirations are normally kept 

Reports of the audits are to be made to the Congress not later than 
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January 15 following the close of the fiscal year for which the audit 
is made and must include (1) a statement as to the scope of the audit; 
(2) a statement (showing intercorporate relations) of assets and 
liabilities, capital, and surplus or defiat; (3) a statement of surplus or 
deficit analysis, (4) a statement of income and expense; and (5) a 
statement of sources and application of funds In additiori, the re¬ 
ports are to include such comments and information as may be neces¬ 
sary to keep Congress informed of the operations and financial condi¬ 
tion of the several corporations, together with such recommendations 
as the Comptroller General may deem advisable, including a report of 
any impairment of capita! and recommendations for the return of 
Government capital or the payment of dividends The reports must 
also show specifically any programs, expenditures, or other financial 
transactions or undertakings observed in the course of the which 
in the opinion of the Comptroller General, have been earned on or 
made without authority of law. 

The commercial-type audit does not contemplate a 
nation of each and every transaction. It is base on 
after having determined that management has provi --..(.i^uch 
and working system of acconnts, procedures and internal 
an examinahon usually is unnecessary. The audits of 
corporations are conducted by the General Accounting ^ 

cordance with generally accepted 

cedures followed are similar to those practice y pu gnanciai 

The over-all objectives are to fully disclose to the Cong ess b= 6"““^ 
position and operating results of the corporations ^ 

LommendatiLs for changes in organizations “‘i 
necessary. The job of anditing Government “'P”™" '-lltw ac^ 
an organization in the ““"onsite audi^^^ 

countants whose approach is to make a surv y 

^Zpr^mports of the audi. are 

Each IS a resume and “PP'"'"' E prolectira of the 

corporation with recommendations for th P 

interests of Congress and of the Government as a 
resulted in legislation being enacted *■""£•'''"'"2 | ^ f ^ 

trol over the Lrporation, and the relnm of some $23 000,000 rfm 
vested capital ,0 .he Gove.nmen. m the case of Jus. Wo » ^ • 

and have conlribuled ,o .he reduction m .he . 

In addition .he audits and reports have served to improve aeeoun.ing 
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and management procedures of the corporations and where necessary 
are assisting in bringing the books and records into such a condition 
that reliable and prompt information as to operations may be pro¬ 
vided. The reports have been particularly useful to the Government 
Operations Subcommittee in making studies of the activities and prac¬ 
tices of various corporations and in effecting corrective action if 
needed 

Investigations and Reports 

The Budget and Accounting Act directs the Comptroller General 
to investigate at the seat of government and elsewhere all matters re¬ 
lating to the receipt, disbursement, and application of public funds, 
and to make such investigations as are ordered by either house of 
the Congress or any committee having jurisdiction over revenues, ap¬ 
propriations, or expenditures A later statute requires the Comp¬ 
troller General to examine all inactive and permanent appropriations 
on the books of the Government and all funds m the official custody 
of officers and employees of the United States, m which the United 
States IS financially concerned, for which no accounting is made to the 
General Accounting Office 

The investigative function of the General Accounting Office goes 
beyond and supplements the audit and settlement procedures It is 
intended to throw light on matters which may not be, and often are 
not, disclosed m audits The work is carried on m the field and on 
the spot, where it can be best applied in the interest of the Govern¬ 
ment It IS geared to detecting fraud or irregularity hidden from the 
regular audit, and determining in general the propriety and effective¬ 
ness of the use of public funds and property and the adequacy of Ihe 
accounting foi such use 

The scope and extent of the investigations are limited only by the 
number and variety of the activities of the Government. Representa¬ 
tives of the General Accounting Office are regularly engaged in the in¬ 
spection of offices, accounts, records, and practices of officers charged 
with the custody and use of public funds or property, and in the in¬ 
vestigation and development of facts and information arising from 
those inspections, from the regular audit and settlement of accounts, 
and from outside sources Responsible officers, including agency 
beids wbiew appto'ptsate, tiat Congiess wben necessary, are ad¬ 
vised of weaknesses, shortcomings, or irregularities, and proper cor¬ 
rective measures are suggested Special investigations are made and 
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aid furnished upon request of the Congress, either house, or the com¬ 
mittees designated in the Budget and Aixountmg Act. 

The Budget and Accounting Act requires the Comptrolier General 
to make to the Congress annually, audio the President when requested, 
a report on the work of the General Accounting Office containing 
recommendations for legislation he deems necessary, and to include 
in the regular report or in special reports recommendations looking 
to greater economy and efficiency. The act further requires the 
Comptroller General to make reports ordered by either house or any 
committee having jurisdiction over revenues, appropriations, or ex¬ 
penditures; to report on any expenditure or contract made in viola- 
hon of law and on the adequacy of administrative examination and 
inspection of fiscal accounts and offices; and to furnish information re¬ 
quested by the Bureau of the Budget on expenditures and aecounling^ 
Other laws call for reports on particular agencies or 
committees on appropriations and expenditures call on Co'uptrdler 
General continuously tor reports, which are furnished pomptly along 
With any advice and^assistance requested Matters “ ' 

cern toL United States, brought to light m the f'8" “f the 

General Accounting Office, are the subject 
the Comptroller General on his own initiattve. 
tion ate furnished from time to time as requested by the President 
the Bureau of the Budget, and as otherwise . , 

Section 206 of the Legislative Reorganization Act of 1946 directs 

° ^ wtiirh in his opinion will enable Congress to 

etnment “ 1j^L economically and efficiently 

determine '“t^esm^ findings to .he committees 

administered, and to report tnc les-u Demrtments 

“".ementofaccounts andc, aims, the Hoover Com- 

and supporting papers 10 Washington be sloppcu t 

and 
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2. In view of the fantastic growth of detail, that a spot sampling 
process at various places where the expenditure vouchers and papers 
are administratively checked might be substituted for much of the 
present procedure of bringing all these documents to Washington. 

“This recommendation,” the Ctommission stated, “is not intended 
to weaken legislative control over expenditures, but (1) to free the 
General Accounting Ofhce from the overwhelming burden of paper 
work required of the executive branch and (2) to simplify the work 
of executive agencies in handling expenditure transactions which must 
be ‘settled’ by the General Accounting Office.” 

Accounting and Auditing 

The latest development in the retrospective control of federal ex¬ 
penditures was the passage of the Budget and Accounting Procedures 
Act of 1950. Part II of this act deals with accounting and auditing 
and declares it to be the policy of Congress that “the accounting of 
the Government provide full disclosure of the results of financial 
operations, adequate financial information needed m the management 
of operations and the formulation and execution of the Budget, and 
effective control over income, expenditures, funds, property, and 
other assets ” The act directs (he Comptroller General, the Secre¬ 
tary of the Treasury, and ihe Director of the Budget Bureau to conduct 
a continuous program for the improvement of accounting and financial 
reporting in the government. The Comptroller General is also di¬ 
rected to prescribe the principles, standards, and related requirements 
for accounting to be olwervcd by each executive agency; to cooperate 
with the executive agencies in the development of their accounting 
systems, to review such systems from time to time and report thereon 
to the Congress; and to audit the financial transactions of each execu¬ 
tive, legislative, and judicial agency The act also authorizes the 
Secretary of the Treasury to prepare such reports for the information 
of the President, the Congress, and the public as will present the re¬ 
sults of the financial operations of the government 

LEGISLATIVE CONTROLS AFTER APPROPRIATION 
Post-appropnation controls on Ihe legislative side include the in¬ 
terim supervision of executive expenditures by the committees on Ap¬ 
propriations and Expenditures and the review of the Comptroller Gen¬ 
eral’s reports by the committees on Expenditures in the Executive 
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Departments (called the committees on Government Operations since 
1951). 

Interim Supeoision 

Imerira supervision takes the form ot investigations, sueh as the 
numerous speeial studies made by investigators for the House Ap¬ 
propriations Committee, the management survey of the Federal Sc- 
Llty Agency, and the inquiry into the distribution of government 
pubhcatiLs in 1952 by the Senate Committee on Government Opera¬ 
tions. (S.Rept No 5,83dCong Istsess.)-” Field infection trips 
at home and abroad also come under this head, such as 
the autumn of 1949 by subcommittees of the H°“e Expenditu e 
Committee, chaired by Representatives Huber and ^ 

vent to Southeast Asia and Europe to investigate the 
plus properties, overseas administration, the purchase and maintenance 
KnZ Stat;s embassies abroad, and the activities of ■"“'"O' “u 
organisations of which the United States is a member 
Committee on Appropriations also made European and other fore gn 

f,;" tongl sSS; a'nd 81 st congresses, for the 
our admimstration abroad. Interim »“P'"'X ,s a^dTopropria- 
consultations of changes in ex- 

lion commuteemen to obtain me lauers pp ..asHvirpO’ and 

penditure programs As noted above, these inter m adv.ces and 
supervisory reiationships appear to be on the increase. 

Review of GAO Audits i, wf thm 

After a long P™^ oTl^Lt 

:oniptrol!er General, the ^ 

ores in the Executive D'P''™ ■, Juv, Reorganisation Act ot 

icheme of financial ^ ' committee shall have the duty of 

1946 Thts act states Comptroller General ot 

receiving and ^ recommendations to the 

the United States and of subj^ or desirable in connee- 

House (or the Senate) as .t to to y „ 
tion with the subject matter of s ^ reports and to 

now so organized as to g-r'L provision, ?he General 
obtain action on them. Hue™ e ^ fmclion in recent years 
Accounting Office has ^,he Senate Committee on Ex- 

Durmg the 80th Congress, tot example. 
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penditures received and examined 24 audit reports from the Comp¬ 
troller General on the financial transactions of government corpora¬ 
tions and other agencies and 34 other reports relating to various fed¬ 
eral activities, which were examined by the committee staff.” 

The House Committee on Expenditures in the Executive Depart¬ 
ments, which had also been reactivated in 1946, thereafter received 
numerous reports from the Comptroller General. With the opening 
of the 81st Congress Chairman Dawson appointed a new standing 
Subcommittee on Public Accounts under the chainnanship of Repre¬ 
sentative Frank M Karsten. Representative George H. Bender suc¬ 
ceeded him in 1953 Audit reports relating primarily to government 
expenditures were referred to the Subcommittee on Public Accounts, 
whereas those relating primarily to government operations were re¬ 
ferred to the subcommittee on that subject In some cases the sub¬ 
committee staffs studied the reports of the Comptroller General and 
advised their subcommittees as to appropriate action. 
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CHAPTER 6 


Control of Expenditures: 
Alleged Defects 


C ONGRtSSIONAL AND OTHER STUDENTS of the budget pTOCeSS aS 
has developed since 1921 have crilicized it in various respects 
Their criticisms of present practice may be summarized under each of 
the four principal stages of the budget process, preparation, authoriza¬ 
tion, execution, and review. 

UUDGET PREPARATION 

Although various improvements have been made in the preparation 
of the budget document in recent years, cntics allege that (1) it still 
lacks clarity and basic internal cohesion, (2) the existing appropria¬ 
tion structure underlying the budget has evolved over many years 
and follows no rational pattern, (3) the method of including govern¬ 
ment corporations m the budget has confused rather than clarified 
their budgetary status, (4) the present timing of the submission of the 
President’s budget to Congress has two serious shortcomings, (a) d 
requires the budget to be submitted by the outgoing President when¬ 
ever there is a new President, and (b) it makes for poor estimating 
and for incomplete budget recommendations, and (5) the budget suf¬ 
fers from certain theoreti<'al and practical limitations 

Lack of Clarity and Cohesion 

In Its report on federal budgeting, the task force of the Hoover Com¬ 
mission on fiscal, budgeting, and accounting activities found that' ’ 

1. Although the Budget Bureau had accomplished a great deal m 

Its 
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the budget and management fields, it had thus far failed in the basic 
task for which it was created, namely, modernizing the budgetary 
process and producing an understandable and informative budget 

document. ,, , 

2. A different type ot budget presentation would go a long way 
toward meeting congressional cntidsms of the Budget Bureau 

3 The budget document has been referred to by a former budget 
director as “an unintelligible maze of figures to the average citizen 
Congressmen also get lost in the present ponderous budget document, 
just as citizens and newspaper reporters do. 

“The chief difficulty with the present budget, according to the task 
force report, “is that no concerted effort has been made on the part 
ot Congress and the Executive to moderutze it, hence, it remains mote 
or less of a hodgepodge, totally inconsMcnt and incomparable within 

‘"'Mi Herman C. Loeffier, a former member '“f 

ot the Senate Committee on Expenditures in the Executive Depart 
ments, has pointed out 

. , . the present serious lack ot basic “'■'“"V" ' dommfte th°e‘“ 

ibK!td;irSm^ 

hand, obhgation schedules reflect the necessary P “' f “I 

hiring perfple, placing orders, be 

gram. The f‘'Sf 2"mlv or eT,end through two or more 

expenditures almost immediately, or j „.Trc trreailv com- 

adLiona, fiscal years The “l^^a “ust 

plicates budgeting, since financial pi X en,iy liquidated, 

■hen no. only he adjns.ed for ";“’^tTl.,u.da™','„" sulefiuent 
but for those new obligations whicn are lo 
years ■* 

' Loeffier analyzes rhe pros and cons of the 

by statute has been the basis of appropnat.on eont ol tor many years 
Although It has some advanlages, he concludes that 

the chtigatiou approach 

rather than ihe work actually to specified m ihe Icgiilalive 

impossible the control ot overall ^ ,a,er years compli- 

budget It stimulates * „3„er amounts It greatly increases 

calc holding total expenditures to smai 
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the volume of accounting work. It promotes the cstravagant use of un¬ 
expected balances which show up late each )car.* 

The cohesion of the most recent budget document—for the fiscal 
year ending June 30, 1953—was superficially improved by the in¬ 
troduction of a new tabic for each appropriation, which shows the 
relation between the expenditure data of Part I and the supporting 
obligation detail of Part II. These new tables estimate the status of 
unliquidated obligations at the beginning and end of the usual three 
fiscal years presented and also give a breakdown of the estimated ex¬ 
penditures for those jears on the basis of old outstanding obligations 
and of new obligations to be incurred. Although this change stops 
far short of meeting the basic criticism involved, it docs permit the 
Congress to ]udge more readily what effect the new appropriation will 
have upon the expenditures therefrom in the budget year, as dis¬ 
tinguished from the expcndituie etlcci of the same new appropriation 
in the subsequent year or years. 

Appropriation Structure Irrational 

The task force of the Hoover Commission that studied this subject 
reported. * 

The appropriation structure underlying the budget has, for the most 
part, evolved over a great many years and follows no rational pattern. In 
some areas of the budget there are entirely too many appropriation items; 
m others, perhaps too few. Some appropriation items are exceedingly 
broad m scope, others arc ridiculously narrow on account of etcessise 
Itemization In spite of recent simplifications, the language of some ap¬ 
propriation items remains an incredible jungle of detailed provisions 
Many of these detailed prescriptions would seem to be susceptible of more 
or less uniform treatment m codified form. 

The appropriation structure is further complicated by several different 
kinds of authorizations direct appropriations, reappropriations, contract 
authorizations, road authorizations, and appropriations to liquidate con¬ 
tract authorizations There is no standard basts of measurement by which 
Congressmen, the press, or the public may re.adily express the total amount 
of appropriations carried m any appropriation measure or set of such 
measures recommended by the President or enacted by Congress. Cer¬ 
tainly a comprehensive survey of appropriation practices, looking toward 
simplification of the appropriation structure, language, and procedure is 
long overdue. 
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Timiog of Budget Submission to < 

According to the same Iasi force report, the present timing of the 
submission of the President's budget to Congress has two serious short- 
comings. 

In the first place. It requires the budget to be submitted by the outgoing 
President whenever there is a new President According to present pme- 
tice, the budget is sent to Congress soon after that body meets in the first 
week of January. Since a new President does not take office under the 
twentieth amendment until January 20, the budget for the first fiscal year 
of his administration has already been presented by his predecessor In 
the second place, the present timing of the budget make, for poor estima - 
mg and for incomplete budget recommendations The expenditure esti- 
m!tes have to be prepared by the operating department, and agencies as 
early as August or September of the previous year m order to h"« 
budget document ready for submission to Congress '"'yj 
There estimates are, therefore, made up almrat a year 
of the fiscal year to which they apply. The 
the conditions and requirements of a period that is ‘ f 

away. This is a most difficult thing 10 do in an organiiation as 
as that of the Federal aovernment. with all of its vast economic and po- 
litical ramifications.* 

General Limitations 

In a description of the limitations of the budget, wrttten five years 
after its introdliction in the federal goverumenl, ^7'^‘““‘for 
Robert Luce warned that “to proclaim the 

our financial Ills was unnecessary and unwise. In his view the b g 

had seven limitations * 

“‘?T™ssible to allocate funds scieuulieally among social needs 
4. The Ihe'ory 

5 1.1, Illogical to 7^3f;”„t.t.o„ of the financial pro- 

■rr hX«^”o‘“vr .0 legislators. Most "Sena 

I ftudetunn ond Accounting Admues {1949). 
• Task Force Report, Fiscal, modify Ihe budget prepared by 

p 72 A new Presided, howler, Revised esti- 

the outgoing administration by his au^o y j j553 

mates were submitted by agency heads m the spring ol 
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tors and Representatives hoist the thing to a top shelf on the chance that 
they may want to refer to it sometinie . . 

Edward C Banfield has recently criticized the federal budget as 
being 

hardly more than an accumulation of bits and pieces gathered up 
from the various bureaus Each bit or piece is designed, at least m the 
mam elements of its structure, by use and wont, by the pressure of special 
interests, and by decisions of bureau chiefs—decisions which, while by no 
means capricious, arc for the purpose of national budgeting often, per¬ 
haps generally, irrational. . . . Congress does not view the budget as a 
means of effecting a rational dislnbution of limited funds among alterna¬ 
tives Instead, Congress sees the budget as an instrument for exerting 
managerial control over the executive and ... as a means of establish¬ 
ing the supremacy of private and local interests over the national interest. 
Danfield conceives of the federal budget not as an instrument of legis¬ 
lative control or of executive management, but primarily as an instru¬ 
ment of national planning 

The primary purpose of budgeting ought to be to achieve the most de¬ 
sirable allocation of fundi among alternative uses, and over time . . . m 
such a manner that each dollar will maVe the greatest returns m terms of 
controlling social purposes' 

BUbGET AUTHORIZATION 

The legislative phase of the budget process has been criticized on the 
following grounds. 

The appropriation process has hitherto been piecemeal in nature, 
each Supply bill being separately considered by different subcom¬ 
mittees, without consideration of their interrelationships or of the 
over-all aspects of expenditure and revenue programs. Each of the 
appropriation bills is now considered individually at the commit' 
tec and floor stages The needs covered by one supply bill have 
not been measured in proportion to the needs of others. Relatively 
unimportant projects are provided lor in one bill and relatively im¬ 
portant projects rejected in another. TTie two appropriations com¬ 
mittees operate through subcommittees whose knowledge and under¬ 
standing largely determine the presentation and decision respecting the 
Items in a bill Little over-all consideration of the entire budget pic¬ 
ture is given by the full committees or by cither house. This lack 
of over-all control encourages deficiency and supplemental appropria¬ 
tion requests by the executive agencies, which still further weakens 
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congressional control The Executive submits a unified budget to 
Congress, which breaks it up into bits and pieces * There is no legis¬ 
lative machinery for obtaining a coordinated, over-al! view of total 
income and outgo During 1952, for example, Congress considered 
and separately passed ten general appropriation bills, one deficiency 
and two supplemental bills, and three special appropriation bills. 

Consolidation in 19S0 

A short-lived attempt at coordination in the fiscal field was made 
in 1950, when all the general appropriation bills were consolidated 
in a single package. The omnibus money bill reduced the President’s 
estimates by more than two billion dollars and was ready for his signa¬ 
ture two full months ahead of the budget completion date in 1949. 
This was a lour de force. The record of its first trial showed, as Sena¬ 
tor Byrd pointed out. “that enactment of the single appropriation bill 
this year [1950} required less time, promoted fuller participation in 
debate, and resulted m savings rather than increases.” After one 
year’s experiment with the new procedure. Chairman Cannon said 
that “the single appropriation bill offers the most practical and efficient 
method of handling the annual budget and the national fiscal program.” 
Despite this auspicious beginning there were rumblings of dissatisfac¬ 
tion with the new procedure in both houses Conflicting claims were 
made concerning the advantages and disadvantages of the omnibus 
method and the economies that had been achieved under it. Some 
members disliked the single-package approach to federal financing be¬ 
cause It impeded the flow of federal funds into congressional districts 
for favored projects When his committee voted to discard the new 
technique and return to the old piecemeal method, Mr. Cannon held 
the House Democratic leadership largely responsible for this “back¬ 
ward step " On the day of its demise Mr. Cannon attributed rejec¬ 
tion of the device in part to outside pressure. “Every predatory lobby¬ 
ist. every pressure group seeking to get Us hands into the United States 
Treasury, every bureaucrat seeking to extend his empire downtown,” 
he said, “is opposed to the consolidated bill ” And he put his finger 
on a basic dilemma of the Amencan political system when he w.irned 
the House that “one weakness of oar form of government is that mem¬ 
bers of Congress are political beneficiaries of federal largess distributed 
in their districts and their states The more money we can vote out 
of the Treasury and imo our respective bailiwicks, the more votes wc 
may expect at the next election”* Detached students of the ap- 
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propriation process observed that the omnibus procedure fell short of 
the objcciivcs of the legislative budget in that it did not fix a ceiling 
on federal expenditures or give a coordinated view of prospective in¬ 
come and outgo But they considered It a step in the right direction 
and urged its further trial '* On February 4, 1953, Senator n>rd re¬ 
introduced his resolution (S. Con. Res. 8) for a consolidated genera! 
appropriation bill with the joint sponsorship of nearly half of the 
Senate membership 

Mulliplc JustiCicatloni 

Executive oHicers arc required to justify their programs before four 
or more committees It has been a rule of the House of Representa¬ 
tives since 1837 that appropriations must have been previously au¬ 
thorized by law (Rule XXI. section 2), except for the continuation of 
public works in progress—one statute must authorize an activity, while 
another must provide for its financing; this rule calls for dojblc vot¬ 
ing with respect to expenditure programs. “The House in Com¬ 
mittee of the Whole has the right to refuse to appropriate for any 
object, either m whole or in part, even though that object may be 
authorized by law That principle of limitation has been sustained 
so repeatedly that it may be regarded as a part of the parliamentary 
law of the Committee of the Whole.” •• 

Under this procedure, James M Durrvs points out, 

The job of congressional policy-making is split between two sets of com¬ 
mittees, legislative (or authorizing) and appropriating. The legislative 
committees arc supposed to set forth policy, and the appropriations com¬ 
mittees to authorize the necessary funds, but no such simple division of 
power exists For the appropriations committees can deny funds to carr) 
out projects that a legislative committee and a majority of Congress have 
endorsed. The appropriators have a veto over the authonzers. They 
have a veto, moreover, which they can exercise at least once a year.” 

Senator Kefauver cited a dramatic instance of this in 1948 when 
the House Appropriations Committee trimmed funds for the European 
Recovery Program after the bill authorizing that program had been 
overwhelmingly approved by both houses ” During the debate on 
the authorizing legislation, however, it was repeatedly stressed that 
the full authorization should be voted because the Appropriations com¬ 
mittees would determine the actual amount to be spent, but that the 
ceiling should be high enough for them to work against. 
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Under the rules Congress the legislahve committees may not re¬ 
port appropriation bills and the spending committees may "““'P"' 
legisladon, unless it tends to retrench expenditures. n im tor 
example, the Senate struck three legislative riders Irom the ECA a^ 
proprmtion bill. On other occasions it has added “'“PP^ 

bills One effect of this division of authority between P°''=y 
and spending ,s to require administrators to lustify h™ P™F™' 
action before the legislative and spending committees ^0““ 

and their subcommittees in charge For ■=f'”Pl=’f 
his aides spent several months defending their ECA «“= 

various congressional committee^he Senate ^“"8" 

mittee, the House f ^“"Xre£n\td su^^^^^ 

ate Appropriations committees or ineir to g 

Excessive Itemiiation . , . 

I. is alleged that the 

to 1941 in his authoritative history of the 

ttol expenditures, Lucius Wilmerding, Jr., concluded that 

By permuting transfers ^STrl^oTamomrb^^ creating gov- 

of departmenlal J ,„holly „r partly oolside Ihe ambit ot 

ernraental agencies orngiess has at various times 

iheapptoprialing power, and by o ,he separate apptoptia- 

and in varying degree loosened its coniroi 
tions . . . 

Wilmerding a.lribntes .he discrepancy between the ideal and the real 
systems of specific appropriation 

. roncress in protecting Us ov.n rights and some- 

to the carelessness of C^ngr pfP^„s ^.ho . . . py 

Ihing more to the stubborn "'’ Jcongress while disregarding .1 m 
bp service to Ihe ' P' deeper. 11 h to be found m the 

practice But the major did.ro^ specification of appropriations 
real embarrassments which res needs of administration 

IS carried to an extreme '"“-^fj^^^that .he mult,plication of 
The whole story leads to ih completeness of finan- 

appropriations, far from s«on g birthright, has served 

“I'y rraJme".™ hsrcSin'and to satisfy Congress with the name- 
rather than the substance, of power.* 
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DrilUh Practice 

There is comparative interest in this connection in the British prac¬ 
tice As the estimates of national expenditure grew in size and com¬ 
plexity, the Committee of Supply of the House of Commons found it 
impossible to scrutinize and control expenditure in detail at the com¬ 
mittee stage and finally abandoned the task about a century ago. The 
enforcement of departmental economy was left to the Treasury and 
compliance with the parliamentary scheme of appropriations was as¬ 
signed to the Audit Office, under the oversight of the Committee of 
Public Accounts As a result, it became the main function of the 
Committee of Supply not to review the estimates of the Government 
but to criticize the administration According to Lord Campion, 

The estimates reach the House m a form to all intents and purposes 
final, which it cannot change because, on the one band, eonjtltuiiena] 
practice debars it from mcreastng a single item and, on the other, the whole 
strength of the majority party machine is behind the Government's re¬ 
sistance to the reduclton of a single item Consequently, as there was 
nothing the House could do about the figures, it turned its attention en¬ 
tirely to the policy of the estimates 

Permanent Appropriations 

It IS alleged that the existence of permanent and indefinite appropri¬ 
ations complicates the problem of determining the needs of the federal 
government, introduces elements of uncertainty in determining the 
total funds voted for the support of government, and impairs the 
powers of Congress m the direction and control of spending services 
A permanent appropriation is one that makes money available for an 
indefinite period without further action by Congress. It is argued, on 
the one hand, that the existence of such appropriations cannot be de¬ 
fended on any acceptable grounds On the other hand, it is pointed 
out that interest on the public debt, for which a permanent appropria¬ 
tion IS made, accounts for 95 per cent of all such appropriations 

Since 1800 a number of literally permanent appropriation acts have 
accumulated and have been administered without the periodic ap¬ 
proval of Congress The 1921 budget reform did nothing to remedy 
this situation The Permanent Appropriation Repeal Act of 1934 
abolished some 367 such appropriations affecting 27 services operating 
independently of Congress, but this act did not remove all continuing 
appropriations, nor does it interfere with the right of Congress to pass 
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new ones. Debt service charges, which were excepted, gain immunity 
from revtew through the.r eonttaetual character. For reasons that 
were probably mote political than economic or financial, a number 
of permanent appropriations, chiefly representing state-aid for agri- 
cultittal extension work, land grant colleges and agricultural voca- 
tional education were not repealed.” 

For the fiscal year ending Jnne 30, 1953, tt 
manent appropriations enacted amounted 
whieh $6,450,000,000 was for interest on the public 
manent appropriations are also made to 

Treasury, which were estimated to amount m 1953 to $2,543,000,000, 

StafT Aids . , 

The committees on Appropriations are alleged no. to have large 

to the form of appropriations, there thousands of separate 

totaling over 600 quarto P=8“ , program to each 

.terns The committees ^h the pSem ttanLts to Con- 

of 40 “'P“"“7''Ajtotdingto the Hoover Commission 

Stoc:,‘:»isgrUi"-'^«“ 

mittee on Appropriations ol each h ,he minority, ns each such 

dition to the clerk thereof and ass.s.at^te for the minority 

1- vote shall determine to be necessary . . . 

committee, by a majority vote, sii<i 

(sec 202b) /-k,mmiuee has made no distinction be- 

The House ApP;°P''“'>“ „ matter of tact, the highly 

tween ns clerks and a professton^ professional in fact, 

competent, experienced 4'"'“ “ considerations may influence the 
If no. m name ^^ughjohnet^^^^^^^^ 

selection of new staff memDets, 

Mirch 20 1950. Ntr Thomas 
• Op at p 69 In a letter to the ‘Appropriations Committee, as- 

I Craves, formerly staff director of ^PP ..P 

serted that that committee ".s not adequately stanea 
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members regardless of charjges in party control. With the changes in 
subcommittee structure ejected early in 1949 each assistant worked 
with one of the nine subcommittees on a particular appropriation bill 
Deficiency or supplemental appropriation bills are usually assigned 
to the clerk who works regularly on the subject matter covered in those 
bills.*’ Since 1943 the House Appropriations Committee has sup¬ 
plemented Its regular staff, as the need arose, by requisitioning investi¬ 
gators from various federal agencies on a temporary basis to make 
special investigations A large staff of special investigators was em¬ 
ployed during the 82d Congress. Chairman Cannon found this 
method preferable to the establishment of a permanent staff of in¬ 
vestigators “On the whole,” he stated, “the system has proven re¬ 
markably successful It has met every requirement. In fact, it is 
difficult to imagine a system which would be more responsive to our 
needs and mote economical and effeciive in its operation and re¬ 
sults ” ** 

During the 80th Congress the Senate Appropriations Committee 
availed itself of the authority of the Legislative Reorganization Act 
to recruit a full-time professional staff of nine experts, in addition to 
the regular clerical force and investigators. This staff was recruited 
and organized by Leslie M Gravim, a former president of the Gov- 
ernmental Research Association. The new staff had varied experi¬ 
ence, over half of them were members of the GRA. The committee 
also utilized the services of consultants from time to time to help meet 
peak loads and provide new and fresh viewpoints. The staff director, 
Dr Thomas J Graves, a Princeton political scientist, established a 
useful liaison with the Estimates Division of the Budget Bureau and 
with the House committee staff 

Closed Hearings 

The hearings conducted by the House Appropriations Committee 
and its subcommittees are not open to the public. Section 133 (f) 
of the Legislative Reorganization Act provides that “all hearings con¬ 
ducted by standing committees or their subcommittees shall be open 
to the public, except executive sessions for marking up bills or for 
voting or where the committee by a majority vote orders an executive 
session ” The House committee has availed itself of the latter option, 
perhaps because its officers feel that open hearings with the press 
present would delay the proceedings and exclude the gaming of in¬ 
formation now gathered off-the-record Much discussion at ap- 
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nropnation subcoimniuee heanngs, relating, for cxaniplc, to particular 
perLs anti agency cr.ticiam, ia left oil the pnntcti record. Com¬ 
mitteemen prefer to discuss these and many other problems with 
executive oBicials m the privacy of executive sessions. 

It IS alleveti that the double nature of the appropriation process, in¬ 
volving duplicate hearings and debates in both houses i>"d lb"8 
lavs in conference, causes a perennial log jam of appropriation bills 
auhe end of the fiscal year. In 1949 only five of the general supp y 
bills had become law by July 1. Allhongh all the general apply 
bills had passed the House by April 15-an historical ' 
to the exclusive character and expeditious action of the 
so prolonged were the delays in the Senate ^ 

was necessary to pass six m the Senate was 

piuy°due to the'falt th™ate Appropriations ^ 

mittee were also chairmen of other 

mittees. The “e tin: Ze 

hr “in^LTc^mTeat ^e" the regular supply bills become law 
before the beginning of the new fiscal year. 

Miscellaneous Exemptions _ tV.c onv. 

Miscellaneous of general statutes. 

or under special circumstance , ^ moneys and the 

eminent special latitude in granting such latitude have 

accounting therefor. Provisi ^rtainaeencies of the government 
usually been so worded as to exemp peneral statutes, affording 

horn compliance wilh the f ,ha„ is contemplated by 

greater freedom in the ^ Tj ,U„5„,s and establishments of 
the general law or enjoyed ^ degrees, the accountability 

the government generally. ™ les^nSi, and the control of Con- 
ot the agenejes „,„„eys involved and the manner 

gress over the uses of the puoiic . 

in which they are obligated have ®®" ^ provisions in 

Naturally Congress advanced by ad- 

the past and has done so only w 
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ministrative agencies, were unusually impelling and appeared at the 
time to justify the latitude sought However, greater freedom in 
spending and relief in whole or in part from accountability in a few 
aaencies seem to have created the desire therefor in others. Recently 
there has been a notable increase in the number of such provisions 
sought by administrative agencies and either enacted or written into 
bills ‘ 

Several laws passed during the last decade have had the effect of 
making appropriations of public money without the need for an ap¬ 
propriation act That result is achieved by authoriimg in the basic 
act financing by loans or otherwise from the Treasury with receipts of 
public debt transactions being made available prior to their deposit m 
the general fund of the Treasury.*^ For example, Public Law 820, 
approved June 29, 1948 (62 Slat. 1098), provides in part, as follows: 

That, notwithstanding the provisions of any other law, the Secretary 
of the Army is authonzed lo issue notes from lime to lime for purchase 
by the Secretary of the Treasury, not to exceed in the aggregate outstand¬ 
ing at any time $150,000,000 Each such nole shall bear interest at a 
rate determined by the Secretary of the Treasury, taking into considera¬ 
tion the current average rate on outstanding marketable obligations of the 
United States as of the last day of the month preceding the issuance of the 
note Payment of the purchase price of such notes and repayments 
thereof by the Secretary of the Army shall be treated as public-debt trans¬ 
actions of the United States. 

Ceiling on Expenditures 

Finally, it is alleged that Section 138 of the Legislative Reorganiza¬ 
tion Act, which provides for a ceding on expenditures, is impracticable. 
Former Chairman Cannon stated that “from the beginning the plan 
was singularly unsuccessful. The requirement that a ceiling on ex¬ 
penditure be fixed before bearings could be held rendered it wholly 
impracticable. It was in effect a requirement for a court verdict be¬ 
fore witnesses could be examined and testimony submitted. On the 
other hand, if deterred until after hearings had been completed and 
bills reported, its application came too late to affect the totals.” ’’ 
Various Members of Congress have stated that although the legisla¬ 
tive budget idea is laudable, in practice it is unworkable because (1) 
the time allowed for preparation of the budget—six weeks—is too 
short, (2) the Joint Budget Committee is not adequately staffed to do 
the job expected of it, and the committee itself, with more than 100 
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members is unwieldy, (3) unpredictable expenditure demands render 
it impossible to keep total appropriations below the ceiling agreed upon 
early in the session (4) the budget ceilings >'’”“8'' 
mess are not binding, (5) the practice of separately passing Horn a 

I™ to a Irfof fupply “ rbe'enlore'ed a 

ceilings and (6) a ceiling on total expenditures cannot be entorced as 

long as appropriations arc based upon obligations . 

the form of expendnures IS frequently spread over more than one 

. j . Di.a.1 w Patch “it has been asserted also tnat ine 
plarpU':f=allyn„rcal.stlc,^»n— 

budget recommendations when leg B _ .. - 

presented in 1947 and 1948, Congress was under Republican 

trol ” ” 

BUDOET EXECUTION 

After studying the execution phase of ibe Wg;* ft' 

Commission task force repotted its findings as follows, 

1 The President is hampered in the a 

propriations made directly to the spending agencies, with inadeq 

of direction or control. over the budget have been given 

2. Ceminessent.alsofex^m.e«n^ 

to the General Accounting OfTice, wtiicn 

dent's adimmstralive 1“™*^'“’ „ iaelleetive m stopping, or even 

3 The present apportionment system n,„|, ..encies. 

severely limiung, deficiencies on the part ot the spemnnB g 

, a., „f the hislorv of the efforts of Congress to 

After an exhaustive study of h^^ p,i„. 

1. It 1. the exclusive “"Jp^rfa^rSbrnhthe amount, which 

which the grants for the year may he pp 

may be applied to 'aeh “b)ert , necessity, to 

2 It ,s the duty of “me ob,ee« and w.thm the amounts 

apply the congressional grants o y 
voted 


U tamit been a member ot the Joint Budget 
• Senator Homer Ferguson, who jjg ^5 follows- “ • there w’* » 

Committee, how much money v, 

feeling that we did not want to im nations 

because it might interfere , May I 

will to impose a ceiling 


’e would have to spend. 
_ . „„„ We did not have the 

".fiSL5'S"i;Sy26, 1953. P 373« 
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3 In cases of urgent necessity it is the duty of the high officers of gov¬ 
ernment to risk themselves lor the public good and, having transcended 
the appropriation laws, to throw themselves upon the justice of Congress 

In practice, Wilmerding was led to conclude, 

The Executive, by mingling appropriations, by bringing forward the un¬ 
expended balances of former appropriations or backward the anticipated 
balances of future appropriations, by incurring coercive deficiencies, and 
by other methods, has taken, not always with warrant of law, a power 
(more or less limited) to vary the appropriation directed by Congress it¬ 
self ’’ 


BUDGET REVIEW 

The alleged defects m the final or audit phase of the budget process 
have been repeatedly pointed out by public accountants, political scien¬ 
tists, and other writers on the subject. The Hoover Commission task 
force brought them again to the attention of Congress in its following 
findings " 

1. The auditing functions under the Comptroller General are so involved 
at present with accounting and other administrative matters that they fad 
to operate effectively 

2 The General Accounting Office has not become, as it should have, a 
powerful congressional aid m bringing the President and his administra¬ 
tion to book for their financial acts and for the proper execution of the 
budget 

3 Congress has not interested itself as it ought to in enforcing it* 
financial authorizations upon the Executive through an audit of all the 
accounts and financial records of the administration, followed by a 
thorough review of the audit findings by one of its committees. 

The task force report elucidated its criticisms of this phase of fiscal 
control as follows. 

To carry Executive accountability for the execution of the budget one 
step further, the Executive Branch of the Government should have the 
authority through the proper agencies to prescribe administrative account¬ 
ing systems, and to settle and adjust all claims These are now functions of 
the General Accounting Office, an agency over which the President has 
practically no control It is widely understood at present that in drafting 
the Budget and Accounting Act of 1921. it was a mistake to have given 
these functions to that Office This improper dislnbution of fiscal author¬ 
ity has hampered the President and the administrative agencies through 27 
years and, even worse, has prevented the General Accounting Office from 
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becominc as it should have, a potverful cougressional aid in ferreting out 
eatravagLce and misuse of funds and in hnnging the Ewinut.ve to account 
for the locution of the budget. Instead of that, the 0«ice has spent ns 
nme over these years ,n audn.ng and setthng mjhons of vouchers and 
claims, which had already been administratively audited 
in legal hairsplitting over what win. fitt.ng and proper 

detad Congress should be quite critical of the paucity of substantial re 
Tom and auS^which its elmittee, could actnaUy get their teeth into. 
Shat have come from the General Accounting Office since its establish- 
merit. 

GAO Audits . 

In recent years the Comptroller Geneml has begun to audit the 

ST/irand 

duty assigned them by that act uw g have not been 

lative and supervisory duties, hovrever, nffiee asfullv as 

able to review the reports ot the General Accoum.ng Office as fully 

'“ta r,"epd« ™ •»' opp”"""' 

House Expenditures Committee observed that, , , 

The legislattve con.to. ot P»M.c funds Is ffie bans upon wh.c 
policy of this Government is ^nd by ,ts agent, the General 

andbalances Checks by .he Cong^5 
Accounting Office, arc «ed which' bit by bit, has the 

years a great deal of legislation has b checks of the legislative 

effect of removing lh= Enanc.al f. .".ndingitions. 

branch, leaving the exeen.iv. relinquishes eon- 

To the extent that Congress enac ^ 

iro, of public expenditures « upon it^i.her 

be jealously guarded and any ,b regard to financial mat- 

by making actions of Ihe ,„dependL audit and control 

poiers-sbonMbe “P™*')' 

HAS CONGRESS LOST CONTROL OF THE PURSE STR.NGSt 

Htnfirits huee federal outlays for defense, 
With recurring Treasury defici , ^ burden of taxes 

foreign aid, and civilian purposes, and with the rising 
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and the public debt, people are asking: has Congress lost control of the 
purse strings*’ Conflicting answers to this important question have 
been given 
Pros and Cons 

In his book Economy in the National Government Senator Douglas 
of Illinois writes on the military budget that “so far as expert knowl¬ 
edge was concerned, the Appropriations Committee was almost help¬ 
less m dealing with the Defense Department.” What can individ¬ 
ual legislators do, he asks, “when they are suddenly confronted with 
a 223-page military budget containing thousands of individual items'’ 
On the House and Senate floors “defense appropriations . . . tend to 
go through more or less automatically. . . . While seeking to effect 
economies in the armed services, it sometimes seemed as though 1 
faced a regiment of tanks, while equipped only with a few rocks and 
a carbine The difficulty of making intelligent criticisms and of having 
these criticisms adequately considered deters virtually all senators 
and congressmen from offering amendments to reduce military ap¬ 
propriations ” 

His experience led Senator Douglas to conclude: 

We are rapidly getting into a situation where Congress no longer has 
complete control over (he expenditures of funds for defense purposes H 
the Department of Defense is able to get enormous sums which are then 
not spent, and if these unspent funds accumulate from year to year, then 
the control of Congress over the level of actual military outlays in any 
given year will be continually diminished. Each Congress will be faced 
vrith growing amounts of expenditures fixed by previous appropriation 

In a recent speech Comptroller General Lindsay C Warren ob¬ 
served that legislation authorizing new spending programs is some¬ 
times couched in broad terms Such provisions, he said, “result in 
abandonment of congressional control of funds . . Once relin¬ 
quished, congressional power over expenditures is very difficult to get 
back ” 

In his authoritative history of the efforts of Congress to control 
expenditures down through the years, Lucius Wilmerding answered 
this question m the affirmative He described the efforts of Congress 
to compel compliance with the laws making specific appropriations 
as “self-defeating," and concluded that “the attempts of Congress to 
arm itself with the machinery of retrospective control have altogether 
miscarried.” 
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on ,he CLe, Land, f ^44 

on the Appropriations Committee, p 
asked the House on April 7, 1952. 

Since .hen have we ,os. eonun. =rT4— 

the IDefensel Department will h»e t57W 

buy military equipment which PP„,j officials to buy those items 

lost control of the purse strmgs b„y ,hem. We have 

and we have given them the ■»»“!''"* ”“,i„c we can rescind those 

not lost control over the purse sin gs production line for 

funds, we can cancel those weS„ stop those com 

tanks, aircraft, guided missiles and other ‘hmgs P 

tracts at any lime and cancel Ihose o ^|ga^^ ^be 

covered to the Government So 

purse strmgs.” 

Meaning of the “Purse Strings Uu the “nurse 

The answer depends m '”8' "P^" " ,be'4vernment is meant, 

strings." If the control of the Coneress alone under the 

the power to lay and collect taxes specified programs of 

Constitution. If authority to carry o by the 

work IS meant, such legislative aut or leoislative committees 

Congress upon the recommen a to j,udget authori- 

They make it in order, under the Budget author- 

zations to be reported favorably“PP ^.^^5 or lo make expenditures 
izations provide Constitution, no money shall 

of federal funds, or both unoer of appropriations 

be drawn from the Treasury but «" 

made by law. Obligations repr«cnt^pu^h^ 

tracts awarded, salaries and w.» . - pa\menl of money, 

ceived, and similar '---‘‘^.S^-jcssionJl authority. Ex- 
Ko obligations can be incurred issuance of checks or pa)- 

penditures mean p3>ments ma e y 

menl by cash rn^■^nt there are nine diderent 

If control of budget nuthonzntions ts mcnut, 

kinds of them “ , , , 

, Ordtnar. current .ppropr^-. 

.ind no \ear appropriations 

2 Annual indefinite and indefinite. 

1 Permanent appropriations authorilv to enter into con- 

4 Contract authorizations whic 
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tracts and incur other obligations m advance of an appropriation: current 
and permanent. 

5. Appropriations to liquidate contract authorizations. 

6 Authorizations to expend from public debt receipts. 

7. Rcappropriations 

8. Rcauthorizations of contract authority. 

9 Rcauthorizations to expend from public debt receipts 

Control of expenditures may refer to any one or more of these various 
tjpes of budget authorizations. 

Or control ol the purse strings may refer to the unexpended balances 
or carry-over funds Appropriations can have varying periods of 
availability for obligation, and virtually all budget authorizations are 
available for expenditure beyond the end of the year in which they 
first become available Therefore, at the beginning of a fiscal year 
there may be balances of the various types of authorizations listed 
above This is especially true in the case of the Department of De¬ 
fense. because it takes a long lime to make tanks, airplanes, and other 
kinds of “military hardware ” The carry-over in military appropria¬ 
tions from 1949-50 was S9 4 billion; from 1950-51, $38 billion; from 
1951-52, S57 billion; and from 1952-53, an estimated $63 billion. 

Control of the purse strings could refer to borrowing, i e., to deficit 
financing and the making of expenditures from public debt receipts 
Or conceivably it could refer to fiscal policy, i e., to the correlation 
between federal receipts and federal expenditures and the planned 
allocation of public funds among alternative uses according to the 
relative importance of the various activities, services, and projects of 
the federal government 

So the answer to the question of whether or not Congress has lost 
the power of the purse depends m part upon how broadly or narrowly 
the concept is defined In actual practice Congress exercises varying 
degrees of control over each of the component elements of this con¬ 
cept: retenucs, legislative authorizations, appropriations, obligations, 
expenditures, unexpended balances, borrowing, and fiscal policy. Its 
control IS probably more cfTective over the first three steps than over 
the last fit e Congress has power to control programs and ultimately 
expenditures because it can repeal as well as enact authorizing legisla¬ 
tion and because it can appropriate as much or as little for spending 
programs as it deems wise, subject of course to the constant pressures, 
both from within the government and from outside, which play upon 
the national legislature. 

As Elmer Staats. Assistant Director cf the Budget, well said: 
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The question before us, therefore, is not whether Congress can control 
expenditures, but rather where and how can expenditure control be exer¬ 
cised most effectively. The time when Congress can exercise effective 
control over Federal spending is necessarily at a stage much earlier than 
when the checks are issued to pay the bills. Effective control by Congress 
has to be exercised either in the provisions of the basic legislation authoriz¬ 
ing the government program or commitment or on the occasions of the 
annual review of requests for budget authorizations. The illusion of con¬ 
gressional impotence and lack of expenditure control seems credible only 
when we concentrate our review of control-liability upon transactions 
which have gone so far, with the consent or even at the insistence of the 
Congress, that they are about to become historical facts 

Mr. Staats went on to point out that: 

The myth of congressional impotence undoubtedly arises from the mis¬ 
conception that Congress, in reviewing the President’s budget recommenda¬ 
tions, takes action directly on expenditures. The actions of Congress, like 
those of a corporation board of directors, are essentially policy and pro¬ 
gram decisions which direct the operating departments to supply certain 
services and benefits in accordance with stated objectives and purposes 
For most programs and services congressional actions are at two mam 
stages: (a) in the enactment of the basic legislation ordering or permitting 
the Government to undertake a specified program, and (b) m the annual 
making of an appropriation or other new obligational authority. In most 
cases the basic legislation does not authorize the executive agencies to in¬ 
cur obligations and spend Federal funds, and there can be no spending 
without further congressional action on a budget authorization There 
are, however, constant pressures, both m the Government and outside, to 
write basic legislation in language which, m effect, will establish a com¬ 
mitment for the Government to spend Federal funds. As a result, there 
are many items in which the Bureau of the Budget and the Appropnatmns 
Committees can make little, if any, effective change in the course of their 
annual detailed review of budget proposals Examples of these authoriza¬ 
tions include the Federal-aid highway program, veterans’ compensation 
and pensions, and the provision of the Agncultural Adjustment Act which 
earmarks, on a permanent basis, an amount equal to 30 per cent of certain 
customs receipts for certain agncultural programs. 


Fiscal Control Problems 

There ,s some reason to suppose that the area of congressional con¬ 
trol over spending may be diminishing because of t e accumu ation 
of prior governmental comm.tmrmts These range from completely 
binding commitments, such as the payment of interest on government 
bonds, to so-called moral commilments that have been crealed by 
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statutes or by administrative action based on statute. Part of the 
annua! expenditure for almost every government program pays for 
the carry-over of unpaid obligations from the previous year. Most 
of this carry-over is in the military services function, representing pay¬ 
ments to be made for military equipment and supplies previously con¬ 
tracted for A varying percentage of the appropriations each year 
IS earmarked for "open-end** programs such as public works in prog¬ 
ress In addition, "loan programs” are usually financed from au¬ 
thorizations to spend from public-debt receipts rather than from ap¬ 
propriated funds The authority granted is often intended to be 
adequate for several years; hence it usually remains available until 
used And in most loan programs collections on earlier loans can 
be used to make more loans. Moreover, such items as interest on 
the public debt, veterans’ pensions and benefits, public assistance 
grants, conservation and use payments, payments to the civil service 
retirement fund, and transfers to the railroad retirement trust fund 
account arc fixed charges that reduce the area of congressional control 
An analysis was made by the director of the budget of the relative 
controllability of budget expenditures for the fiscal year 1952. In 
this analysis he cLissificd as "controllable” items that arc subject to 
review by the Congress through the appropriations process, and as 
“fixed" Items that either cannot be alTectcd by the Congress at all, or 
can only be alTccted through legislation or rescission action. Accord¬ 
ing to this analysis, 60 per cent of the budget expenditures were rela¬ 
tively fixed in 1952 and 40 per cent were relatively controllable."* 


As»ttSlS OF 1952 UtDCtr LXFtVPIlCBtS 


Caugorr Amount 

(Millions) 

r »f>«nditiirev rcUincI) fivtO m 19J2: 

> r«m evicting authori/jiionv • 

lojorrogram* jjOa 

Jl.mw 

f/om new aufhort/jooilt I2.0S0 

Tola! tclaiixly fixed in 1952 43.193 

ttpcnJiiurnrctjiixIvrnnirollablein 1952: 

Ci»i! puH« *orV» t.234 

Olher 27J47 

Total rtlaiixW in 1952 2MoT 

Total i-uJfrt cspendiHim 71,594 

• Aiof Itl- 12. 1951. 


Per Crni 


43 

17 

60 

_3R 

40 

too 



CONTROL OF EXPENDITURES: DEFECTS 139 

IE expenditures for the defense program were deducted from the rela¬ 
tively controllable category, only 7 per cent of the total budget m 
1952, or 4 7 billion dollars, was subject to congressional consol 
Some federal granl-in-aid programs are relatively uncontrollable 
in that they are not subject to control through the annual appropria¬ 
tion process They include the public assistance and vocational edu- 
catioi; program, of the Department of Health, Educat.on aml Wel¬ 
fare the slSnr deararree and urban redevelopment work of the Houarng 
and Htrme Finance Agency, cooperattve agr,cultural eatentron work^ 
and the tederal-aid postwar highway construction program. Even 
grant programs that are subject to annual appropriations 
tnt an i^hed commitment of the federal governmen to ^ 
contmuance of the programs, although not neecssanly at 
level The Appropriations comm,trees do not regularly 
he permanent approptialtons, which now aggregate about 
dolLTyeat. 'Sthl spending ptogtams that ^ 
ably not venture to suspend include the work o Atom c Ene gy 
Commission, the operation of the tedera '’“P""' “ 

delivery of the marls, approved sor^e 

proved evil works ptojecu. way*^ mdr total 

3.275 of these projects, of which 358 were unoer j 

cost when completed was estimated at 16.7 i i 

Obstacles t» Effective Control 

Congressional con,,cl of if[fe^pSet'’ Mf^Lr^bets 

powerful spending pressures <0 B 1 

are strong for economy m Comptroller General Warren 

improvements in their districts. P 

said in a recent speech: •„ «nv- 

Everybody has a strong “‘yfora Vet'proj^'s- Then there is 

emmenl, cscepl when rt com» ' J" P „||,j'ror the program and 

always a sinecte conviction ihal^ eppropriation. This is 

the rising level of coals make " j ® J, self-hypnotism prac- 

j„„,.he 

congress is also unde, ri^icTefcmf pmgmms' 

outside to commit the govemm •^roanizations arc difficult 

The Amerrean Legion ^ and benefi.s 

lo rests, when J .“fb^rs Cofgres,, whose key of- 

(or war veterans The Kisers a 
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ficials are Senators and Representatives, is a potent force for public 
works expenditures. And the powerful farm organizations crack the 
whip over the heads of Congressmen from the rural areas to win their 
votes for agricultural subsidies. In a polity of pressure groups Con¬ 
gress is the focus of constant demands for federal grants-in-aid, sub¬ 
sidies, and “pork” favored by organized groups. To ignore these 
demands would be hazardous for legislators who hope to be re-elected 
They are also restrained by the fear of crippling essential services, es¬ 
pecially in times of national crisis. Thus, considerations of practical 
politics must also be borne in mind when the question is asked whether 
or not Congress is losing its grip on the purse strings. 

CONCLUSION 

We have seen that control of administration is deliberately divided 
between Congress and the President by our inherited system of checks 
and balances The administrative state serves two masters—the leg¬ 
islature and the chief executive—with resulting internal stresses and 
strains 

On January 1, 1953, there were 2,117 component units in the ex¬ 
ecutive branch of the national government and 2,564,111 employees. 
The control of this vast administrative apparatus was handicapped not 
only by its size, but by all kinds of cenlnfugal forces, divided loyalties, 
and crisscrossing of authority Lines of responsibility ran vertically 
up to the President and horizontally to the Congress. These divisive 
forces were generated and sustained by blocs, committees, and individ¬ 
uals whose controls over the administration counterbalanced the Presi¬ 
dent’s policy-making, budgetary, personnel, reporting, and supervi¬ 
sory controls The ultimate result of this scheme of divided control 
was a system of “government by whirlpools,” of dispersive legislation, 
dispersive administration, and the dispersive state.” Responsibility 
for policy and administration was “shrouded in a fantastically com¬ 
plicated network of ever-shifung relationships among President, ad¬ 
ministrators, staff agencies. Senate, House of Representatives, com¬ 
mittees, subcommittees, chairmen, individual legislators, and among 
infinite combinations and permutations thereof.” 

The consequences of this “atomization of authority” are described 
by Professor Burns as follows. ** 

This dispersion of authority is senous enough, equally grave is the re¬ 
sulting influence over the administrative process vested in congressmen 
who do not accept the assumptions of the administrative state. These as- 
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sumptions are that our elaborate administnitive apparatus is here to stay; 
that It must be at the service of the great of the voters; that n muM 
be given direction and purposefulness, that it is a rather e ica e mec 
and cannot stand too much tampermg. He legislator with 
political concerns, his enforced catering to minontics his specialized inter¬ 
pretation of the general svelfare, his hostdity toward non-elected experts 
holding power, is uneasy at the sight of this looming ureaucracy. 

He caLot abol.sh the administrative giant, because his own co league 
will spring to the defense of the agencies that serve "’“f ““''i”'"''' . 
can, Lwever, undermine it. He can deny ^ “1 

around which no organized minority or congresstona arimmistra- 

which in the long run will determine the viahdity of -I'™™'” 
tion^namely, ptoning, research, statistical and He 

tilic mvestigalion, administrative management, 

can, through investigations, parsimony, and his officials out of 

foster an administrative climate that will drive he f 
government. Or it he cannot weahen "l-—[This - “s 

seek to turn it to his own puqioses The rf-oenerates into 

final endeavor will be the extent to which the urea y group 

a lumble of olashing principalities separately responsible to every group 
except a majority of the voters. 

The traditional remedy for this been ^or each 

and the President over control of 'a„d“he 

blanch to attend to its cu^ent political analysis 

executive to carrying out policy. ^nd administration 

now holds that the dichotomy between g . ^ jn actual 

a, ttadnionally conceived is “"'“''ScrikintanTL 
practice both branches participate in po y . , 

tion The process of government ** ^ j^jj.at,on is a formidable 

Thus, the supervision of a povver u a efficient administra- 

task The combination of popnlar inous read- 

live management is not eay to ac le . ’ , principle seems 

lustment to changing conditions broad policies 

clear that Congress must in the 

and oversight of their execution, Although general review of 

operating details of ^dminisUa ^ congressional 

executive performance is a proper g imnnctical and disrup- 

surveillance of the details of might 

Uve In place of detailed tutelage ^ departmen^^^ 
well endeavor to improve the admmi Hoover Corn- 

internal controls along the lines recommended oy 
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mission For the satisfactory performance of its oversight function, 
Congress must rely in the Iasi analysis upon its reorganized standing 
committees to inspect and review policy execution, and upon the over¬ 
all supervisory agencies—Budget Bureau, Civil Service Commission, 
and Genera! Accounting Office—for surveillance of the details of ad¬ 
ministrative conduct 


FOOTNOTES 

1 Commission on Organization of the Executive Branch of the Government, 
Task Force Report on Fiscal Budgeting, and /Iccorinting Aclisilies (1949). 
pp 39, 41, 42 

- Ibid . p 75 The above criticisms were made before the submission of the 
1951 budget 

= In an unpublished memorandum daled February 1, 1949, to J Weldon 
Jones, Assistant Direcior of the Bureau of (he Budget. 

‘ Ibid 

• Op cit p 77 

"Robert Luce, Congress An Explanation (Harvard University Press, 1926). 
pp 69-80 

’ Edward C Banfield, “Congress and the Budget, A Planner’s Criticism. ’ 
American Pohlital Science Review December, 1949. pp 1217-18. 

" On the “destructive fragmentation” in the legislative treatment of the execu¬ 
tive budget, see Fritz Morsiein Marx, Elements of Piiblie Administration 
(Prentice-Hall, 1946), p 590 
oCong Rec, January 29, 195/. pp 796-800 
Letters from the National Committee for Strengthening Congress to all 
members of Congress dated January 5, 1951, and January 7, 1952 For a 
critique of the single package method, see John Phillips, "The Hadacol of the 
Budget Makers,” tVdHo/Kj/Tux yoHfnaJ September 1951, pp 255-68 
Cannons Procedure in the House of Represeniatc-es (1951), p 61. 

« James M Burns, Congress on Trial (Harper, 1949), pp 103-4 
IS Estes Kefauver. What’s To Be Done about Congress'’" The New York 
Times Magazine September 11. 1949 

!♦ Lucius Wilmerding, Jr, The Spending Pan er (Yale University Press, 1943), 
pp 193-95 ' 

!•’ Lord Campion et al, Parliament A Survey (London Allen & Unwin, 1952), 

p 16( 

low F Willoughby, The National Budget System with Suggestions for Its 
Improvement (Johns Hopkins University Press. 1927), p 251 

I’ J Wilner Sundelson. Budgetary Methods in National and Stale Covcrii- 
menis (Albany, NY J B Lyon, 1938), p 70 For a recent list of permanent 
and indefinite appropriations, see The Budget of the U S Government for the 
Fiscal Year Ending June 30, J9SI, Appendix 2 

I* Gladys M Kammcrer, The Staffing of the Comiwifleej of Congress (Bureau 
of Government Research, Uraversity of Kentucky. 1949). pp 7-8. See also 

bet Congressional Commitiee Staffing since 1946 {ibid, 1951), pp 3-7. 

19 Cong Rec . August 19, 1949, pp 12082-84 For a contrary view by 
Representative Wigglesworth, sec i6id, Apnl 8. 1949, p 4242, April 4, 1950, 
pp 4764-67 ^ 

^0 KummtreT, The Staffing of the Committees of Congress, pp 8-9 See also 



CONTROL OF EXPENDITURES: DEFECTS 143 

Thomas J Gtavos. “The Professional StaJ of the US “ 

Appropnat.oos," Note, and Refmna, (Ooveniioental Research assoc , 

May, 1948), PP General Lindsay Warren, dated 

1 Letter to the author from Comptroller . L ,3^ 

“S; '.rLTrrfroTttrn 

Ift" Maf-: 

budget ceilings, see also Morstem Marx, op Rfsearch Reports No- 

=* Duel W Patch, "Government Spending, EJiiorml Kesearo y 

vember 30, 1949, p 821. 

Op cil.. p 43 

Wilmerding, op cit, p IW. 

'■'IbiJ.p 194 ,h,h Fjtcculive Branch of the Government, 

•s Commission on Organaation of the fcxecuiive o 
op cil , pp. 6, 43 

so Ibid , p 81. - . . piinctions and Operations 

The General Accounting Office. A Study of ,he Executive 

Fifth Intermediate Report of the ^mmiitee on ^ 

Departments. H. Rept No (University of 

« Paul H Douglas. Economy tn the National 
Chicago Press, 1952). passim. 
sJWilmerdmg, op cii. pp. »95, 308 

s»Coitj Rec, April 7. 1952. pp. 5071-74 ^ B staals. As- 

»For a full definition ot‘^ese terim. J Annual Control of the 

sistant Director, Bureau of the Budget. e Reduction of Nonessential 

Federal Biidset before the pp «-J8 

Federal Expenditures, September 14 and .6, l»ai. PP 

>.4/i>;d, pp 38-39 __Reoori of the President before 

Hearings on the January, 1951. ^ January '’2i 1951. p 89 
the lo.m Comm,.tee oh the tcohom.e Reporl, Jahoaey .2, . p 

:^‘e'e‘'if?.e^S 0„m:h, Coh.res, Coh.emporom Sole (Ness VorW Un,- 
versily Press, 1951), p 107. 

- ■ Burns, op cit, p 115- 
Ibid pp 115-16 


CHAPTER 7 


Control of Foreign Relations 


I N ADDITION TO ITS OVERSIGHT of administration in regard to appoint¬ 
ments, rule making, and expenditures. Congress shares in the con¬ 
trol of America's foreign relations Under Article II, section 2 of 
the Constitution, the advice and consent of the Senate is a condition 
of treaty making and of the appointment of ambassadors, other public 
ministers, and consuls ■ The concurrence of two thirds of the Sena¬ 
tors present is necessary before the United States may be bound by 
treaties with foreign nations The Senate may give or withhold its 
consent, or make it conditional upon amendments or reservations to 
the treaty text Under Article I, section 8, Congress has power to 
regulate commerce with foreign nations, to control immigration and 
naturalization, and to declare war. It also has power to establish and 
maintain foreign missions and consulates Both houses of Congress 
must approve acts regulating our commercial and financial intercourse 
with other countries, such as the European Recovery Program, the 
reciprocal trade agreements, and the Point Four program. Now 
that we are living in an interdependent planetary economy many sub¬ 
jects of domestic legislation have international repercussions and 
implications and vice versa A trade agreement with Canada, a 
loan to Britain to help revive her economy, or military aid to Western 
Europe—all require congressional approval . 

By giving the Senate a share m the treaty making and appointing 

* During the 82d Congress the President Mibrnitled to the Senate 49 nomina¬ 
tions for ambassadors, ministers, and envoys and 968 for foreign service officers. 
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powers the FoundingFathers intended that thcupperhouscshoi^ldfunc- 

Ln as a„ executive ccunul. advaiag .ha Prcs.dan. ■" I-.s hand|.„g of 
our foreign affairs But alter aboruve attempts by President Wash¬ 
ington and Secretary of the Treasury 
»,th the Senate m the early days of the young 

face advice phase of the •‘advice and consent function fell into desue- 
tude. 

ROLE OF CONGRESS 

Recent years have witnessed a resurgence of legislative activity in 
the conduct of foreign affairs. The Fulbright and Connally resolu- 
;“ed both the'senate and the House of - 

ord as lavonnv United States participation in an international peace 
orl“rat™n °They were followed in 1945 by congressional approval 
oSTu” ited Nations charter. Postwar Greet 

sistance for Europe, such as K^o^ry Program 

wh:r.t:tnorc^:^an«^^^^ 

created a »P'““'‘ onal panieipalion in the conduct 
Illustrations abound of congr p import duties 

of foreign adairs. y"*'“ rjrde-agrecmen. programs. 

It has shared since 1934 m me p .j a cart in policy for- 

Through Its power over j ptLs By the Na^onal Se- 

mulation on the entrance of di p P I formula- 

curny Act of 1947 it has i^thcLnduct of 

non and ’cTn^css alone enae.ed eighteen major pub- 

forcign adaits The 81st<-0"8 including the conlinuancc ol 

lie laws relating to inlcrnatio „adc acrccments, mili- 

Ihc Marshall Plan, extensron P guarantees ol private 

rary aid .0 'V^.ern Europe and Son,hKore^^^^^^^^^ 

mseslmcnts abroad under the ^ ^ iniliarivc remains largely 

lied .he North A.Ianrm Pae. Al.hoUnb^^ 

with the President, the d.,„mm3tion of objee- 

legislative-cxecutise cooperation ^ policies, 

lihcs and in the formulauon an " fcirci'’n affairs has hap- 

The role of Congress ,n .he rhe csecubie 

pil> rccciscd increased informal conferences 

braneh The Department of State new .j 
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on foreign policy with members of the foreign alTairs committees of 
Congress after the outbreak of hostilities in 1939. The President and 
the Secretary of State reported in person to Congress upon their con¬ 
duct of our foreign relations after their return from international con¬ 
ferences at Yalta and Moscow The State Department named one 
of Its assistant secretaries to supervise the department’s liaison with 
Congress Mr Dean Acheson, who first functioned in this capacity, 
established an eniente cordial with the Senate Committee on Foreign 
Relations and the House Committee on Foreign Affairs. And in¬ 
fluential members of both houses of Congress participated by presi¬ 
dential invitation m the actual negotiation of great international agree¬ 
ments at Bretton Woods, San Francisco, and London—^a practice that 
won widespread congressional approval and greatly improved the cli¬ 
mate of legislative opinion, as well as congressional understanding, 
of international political and economic problems On its part Con¬ 
gress sought, as VicXoty Day approached, to encourage and guide 
the administration by adopting the Fulbright and Connally resolutions 
as expressions of legislative attitude on foreign policy. In the Vanden- 
berg resolution, approved in the closing days of the 80th Congress, the 
Senate advised that certain specific steps should be taken to strengthen 
the United Nations and that “regional and other collective arrange¬ 
ments for individual and collective self-defense” should be developed 
Passage of the Vandenberg resolution enabled the President to proceed 
with assurance of congressional support These devices and proce¬ 
dures went far to eliminate some of the misunderstandings and suspi¬ 
cions that in the past had beclouded the conduct of our foreign rela¬ 
tions And they reduced the temptation for Presidents to by-pass 
constitutional machinery by the negotiation of executive agreements 
in lieu of treaties and by the appointment of personal representatives 
abroad in lieu of ambassadors 

The political advantages of the congressional resolution have been 
pointed out by Robert Dah! 

[The congressional resolution] informs not merely the Executive but 
foreign nations as well that a prospective action has congressional support. 
And this 18 important in an international society that has not yet forgotten 
the Wilson fiasco Moreover, even if the resoJuiion does not endow ihe 
Executive with additional legal powers, politically speaking it may permit 
the State Department and its congressional collaborators a good deal more 
discretion, or boldness, than they might have felt advisable without public 
evidence of the state of congressional opinion Contrariwise, the resolu- 
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=ve„ «he„ i. .s but a s.mpla “ira'/- 

which congressional leaders can force attitudes' 

praisal of what tt do, given ex-stmg congressional attitudes. 

Treaties ys. Executive Agreements 
The proper role of Congress 

our foreign relations has be^ a su ^ constitutional 

out our constitutional history. Som treaties as too cumber- 

two-thirds rule for Senate substitution of execu- 

some, slow, and undemocratrc an 

tive agreements for ® ,he administration, and they 

used by the minority party to ,,^,5 including the Treaty 

blame it for the defeat of many iinpo j j,,'nat the reasons ad- 

of Versailles after World War I. “““ House of Repre- 

vanced mote than 160 y^os “8° have now lost their validity, 

setitatives from the treaty-malcing po . j,|,od of obtaining 

and they urge the adoption of a more demoeiatrc mem 
congressional approval of treaties.’ charges and advocate 

Others defend the two-thirds rule “ dgn pohey, for 

Its retention as a direct brake on drastic 8 binding and 

its sobering effect on the hstitution of executive agree- 

irrevocable character of treaties. T ^ objections. They 

ments for treaties, they believe, is ^ wc,/i„volved in the case 
permit the inclusion of secret only the administra- 

of the Lansing-Ishii Agreement^ terminated at any time; 
tion that makes them; they rnay b' “ disapproved by legislative 

they capnot be relied upon since they dignity of a treaty; and 

bodies, they lack the constitutional force ^ open m the 
unless expressly authorired or acquiesced m, they P 
charge of constitutional evasion * international agree- 

In actual practice about three eghths ot ai 
ments signed by the United Slates a . entered into by 

making proces^ the other five eighths ha'^mg been 
executive agreements or similar ^ 90O treaties. In 

ecutive agreements have come into e ^ circumvent 

some cases this device has been '"-—oje the Louisiana Purchase, 
defeat of a treaty by the Senate, for P ’ over the finances of 
the annexations of Texas and Hawaii, Declaration of the United 
the Dominican Republic h,,.hment of the Combined 

Nations, the Atlantic Charter, the es 
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Chiefs of Staff, the Combined Food Board, and numerous other ^var- 
timc organizations were created by executive agreements. In gen¬ 
eral, matters dealing with economic cooperation, postal service, regu¬ 
lation of radio and air navigation and similar matters have become the 
subject of such agreements, while more serious and vital matters such 
as the establishment of peace systems arc embodied in formal treaties 
According to Quincy Wright, treaties and executive agreements have 
been treated as having equal validity in both international and munici¬ 
pal law The courts have made little distinction between them. 
“Not only is it legally permissible to by-pass the two-thirds rule, but 
it IS politically practicable ’* * Nevertheless, nothing less than a 
treaty has as much constitutional and moral control over the con¬ 
science and conduct of the American people. 

Four types of executive agreements exist. First, there are execu¬ 
tive agreements that the President concludes with other governments 
solely on his own authority as chief foreign policy maker and as 
Commander in Chief of the armed forces. Agreements of this type 
are binding without senatorial or congressional action The Rush- 
Bagot Agreement of 1S17, which limited American and Canadian 
naval armaments on the Great Lakes, illustrates this type. Second, 
there are agreements made to carry out the terms of treaties. A third 
type IS that concluded by the President and either later approved by 
the Congress or ratified, in effect, when Congress enacts implementing 
legislation. An example of this type is the destroyer-base agreement 
With Great Britain that President Roosevelt made on his authority as 
Commander in Chief and for which Congress appropriated funds for 
building the bases The fourth type of agreement is that which the 
Chief Executive negotiates under authority specifically granted him 
by Congress. Examples of this type are seen in the numerous trade 
agreements concluded under the Reciprocal Trade Agreements Act. 
By this device Congress can formulate general policy m advance and 
authorize the President to carry it out wuhm limits of time and degree, 
subject to reconsideration at periodic intervals The role of Con¬ 
gress in the field of foreign policy has been enhanced in recent years 
by increased reliance on the executive agreement device and by the 
growing need for implementing legislation.’ 

Obstacles to Executive-Legislative Cooperation 

Despite the recent improvement in executive-legislative relations in 
the field of foreign affairs, the situaUon is still defective in certain 
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respects. Although the discipline of two world wars in a single gen¬ 
eration and the inexorable logic of events led to speedy and over¬ 
whelming Senate ratification of the United Nations Charter, with only 
two dissenting votes, and of the Japanese peace treaty by a vote of 66 
to 10, the two-thirds rule still hangs like a sword of Damocles over the 
postwar peace treaties with Germany and Austria Since 64 Senators 
(when all vote) are needed for treaty approval, 33 Senators from the 
so-called acreage states or elsewhere can reject any and all treaties, 
and thus negatively control our foreign policy. In 1950 the seventeen 
least populous states, with 34 Senators, contained 8 per cent of the 
national population. But since only one third of the population votes, 
the voters of these seventeen states were less than 3 per cent of our 
total population. And if the 34 Senators from these seventeen states 
were elected by a bare majority of the voters, they would represent less 
than 2 per cent of all the people of the country. It is possible, in 
other words, for a minotity of the Senate, representing a small fraction 
of the Ameiican people, to defeat an international program that is 
advocated by the President and supported by an overwhelming ma¬ 
jority of the population 

Moreover, recent innovations in the way of consulting Congress 
informally about foreign affairs are entirely optional with the President 
and may not always be followed Even President Roosevelt, astute 
politician though he was, neglected to take Congress into his confi¬ 
dence about the Atlantic Charter meeting with Churchill, the exchange 
of destroyers for bases with Britain, and the momentous decisions 
reached at Quebec, Cairo, and Tehran until some time after these 
events transpired President Truman’s secrecy about the projected 
conference at Rio de Janeiro and his oversight of the “senatorial cour¬ 
tesy” custom in appointing ex-Senator Townsend as an alternate ref>- 
resentative of the United States to the first session of the General As¬ 
sembly of the United Nations in London bred suspicion and resentment 
in Congress Congressional participation with the Executive in for¬ 
eign, as well as domestic, affairs needs to be reguiarized and provided 
for in some accepted and permanent machinery of executive-Jegislaiivc 
partnership. 

CONGRESSIONAL CO.MMITTEES ANO FOKEIG.V TOLtCV 

Congress influences foreign policy in large part through several of 
Its standing committees that exercise jurisdiction over various seg¬ 
ments of our foreicn affairs In the Senate the Committee on Foreign 
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Relations has jurisdiction over legislation relating to thirteen enu¬ 
merated subjects including treaties, boundary lines, international con¬ 
ferences, the diplomatic service, the United Nations and other inter¬ 
national organizations, and foreign loans. The Committee on 
Interstate and Foreign Commerce considers all matters relating to the 
foreign commerce of the United States, navigation laws, the merchant 
marine, and the Panama Canal. The Committee on Labor and Public 
Welfare handles legislation relating to the importation of foreign 
laborers under contract The Committee on Government Opera¬ 
tions has the duty of studying relationships between the United States 
and international organizations of which this country is a member. 
The Committee on Armed Services is responsible for legislation relat¬ 
ing to the common defense against foreign foes. The Committee 
on Appropriations reports bills appropriating funds to finance the 
Department of State and economic and military aid to foreign coun¬ 
tries The Committee on Agriculture and Forestry has jurisdiction 
over the Office of Foreign Agricultural Relations. The Finance 
Committee deals with reciprocal trade agreements, customs duties, 
tariffs, and import quotas The Judiciary Committee has jurisdiction 
over immigration and naturalization matters The Committee on 
Banking and Currency handles international monetary measures. 
Legislation on foreign affairs is split in similar piecemeal fashion 
among the standing committees of (he House of Representatives In 
addition, the House had a Select Committee on Foreign Aid during 
the 80th Congress And there was a Joint Committee on Foreign 
Economic Cooperation during the 81st Congress. Thus, Congress 
influences foreign policy fiagmentally through the activities of a score 
of Its standing committees. The only committees that take an over¬ 
all view of the foreign field are the Senate Oammiltee on Foreign Rela¬ 
tions and the House Committee on Foreign Affairs, yet there are im¬ 
portant segments of the field that he beyond their jurisdiction.* 

Commiltee on Foreign Relations 

The Committee on Foreign Relations is the major center of influence 
in the upper house over the foreign policy of the United States. For¬ 
merly composed of 23 members. It consisted of 13 Senators from 1947 
to 1953, when its size was increased to 15 members The committee 
was divided 7 to 6 party-wise m the 80th and 82d Congresses, 8 to 5 
m the 81st Congress, and 8 to 7 m the 83d Congress Great prestige 
attaches to membership on Foreign Relations, and there is keen com- 
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petition for appointments to it as vacancies occur. Many iJIustrious 
statesmen have served on this committee since its creation in 1816. 
Vandenberg. Connally, George, Thomas, and Tydings, among others, 
won distinction in its service during the climaxing 1940s. 

Prior to the 79th Congress the Foreign Relations Committee func¬ 
tioned without a professional stall. But since 1945 it has had the in¬ 
valuable aid of Dr. Francis O. Wilcox, its suave and versatile chief 
of staff who has served under both Republican and Democratic chair¬ 
men and has accompanied them to international conferences, as well 
as the able assistance in more recent years of two staff associates— 
Thorsten V. Kalijarvr and Carl M. Marcy—and four clerks. Julius 
N Cahn was named committee counsel early in 1953 

The most significant recent development in the organization of the 
Foreign Relations Committee came with the creation of consultative 
machinery during the 81st Congress. In April. 1950, the committee 
approved the establishment of several subcommittees designed to 
facilitate consultation with top officials in the Slate Department. Each 
member of the committee was invited to serve with two of the con¬ 
sultative groups, and a member of the professional staff was assigned 
to work with each subcommittee. The new subcommittee structure 
corresponds generally to the organization of ihe Department of State 
and covers the following fields: 

1. United Nations affairs 

2. Economic and social policy affairs 

3 Far Eastern affairs 

4. European affairs 

5. Near Eastern and African affairs 

6. American Republic affairs 

7. Public affairs and State Department organization 

With the tremendous increase m recent years in the number and 
complexity of problems confronting the committee and the country, 
some specialization in handling its heavy workload became desirable. 
Before 1950 the committee did not as a rule divide its labor among 
subcommittees Their use has enabled the committee to keep abreast 
of important developments within the several geographic and sub¬ 
stantive areas The standing subcommittees are designed for the 
purpose of consultation with State Department officials, and their 
periodic meetings have proved mutually beneficial to their members 
and the Department Treaties and l^laaon on the committee's 
agenda are handled, for the most part, by special subcommittees or by 
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the full committee itself Dunng the 82d Congress twelve ad hoc 
subcommittees were created to consider particular legislative subjects, 
such as the ILO, double-taxation, and cultural conventions, the limita¬ 
tion of executive agreements, consular and commercial treaties, for¬ 
eign information programs, the Council of Europe, and the Federa¬ 
tion of Europe 

Activities during 1949-1950. The strategic position and impor¬ 
tance of the Foreign Rciations Committee aie leUccted in the scope and 
variety of its manifold activities. During the 81st Congress, for ex¬ 
ample, much of the committee’s work centered around the effort to 
strengthen the free world. In the economic field it considered and re¬ 
ported legislation for the second and third years of the Marshall Plan, 
for economic assistance to China and Korea, for technical aid to under¬ 
developed areas of the world, for aid to Palestine refugees and to 
Yugoslavia, and to extend the life of the Institute of Inter-American 
Affairs In the political field the committee actively participated in 
drafting and reviewing the Atlantic Treaty, which underlined the grow¬ 
ing unity of the democracies in the North Atlantic area by establish¬ 
ing the principle that an attack upon one of them would be considered 
an attack upon all In the military field the mutual defense assistance 
programs of 1949 and 1950 were jointly heard, considered, and re¬ 
ported by the Senate committees on Foreign Relations and Armed 
Services, meeting as a single committee with Senator Connally acting 
as chairman an innovation m committee procedure. The foreign 
military assistance programs were obviously of deep concern to both 
these committees They were designed to implement the Atlantic 
Pact and help build up the individual and collective capacities of 
friendly countries to defend themselves against aggression. 

During the 79th and 80th Congresses the committee gave much 
attention to legislation for United Stales membership in a number 
of postwar international organizations. During the 81st Congress 
the committee was concerned with strengthening American participa¬ 
tion in the United Nations and with the support of various of its pro¬ 
grams. Including seven resolutions calling for the strengthening of 
the United Nations, the creation of an Atlantic union, or the establish¬ 
ment of a world federation, the committee considered some twenty- 
five bills, resolutions, and treaties bearing directly upon the work of 
that organization 

Considerable attention was also given to treaties and legislation of 
particular interest to the Western Hemisphere. The Charter of the 
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Organization of the American States, establishing the organization 
of the twenty-one American republics on a permanent treaty basis, 
was approved. The Institute of Intcr-American Affairs, with coopera¬ 
tive programs m the field of health, agriculture, education, and sanita¬ 
tion, was extended for a three-year period. The Niagara Treaty with 
Canada, the commercial treaty with Uruguay, and the tuna conven¬ 
tions with Mexico and Costa Rica were approved. 

Other important matters handled by the Foreign Relations Commit¬ 
tee during 1949 and 1950 and approved by the Senate or the Congress, 
as the case might be, included the reorganization of the Department 
of State, the International Wheat Agreement, the Treaty of Friend¬ 
ship, Commerce, and Navigation with Ireland, the Convention for 
the North Atlantic Fisheries, the International Claims Settlement Act, 
the Convention on Road Traffic, and the Telegraphic Regulations 
Meanwhile, the committee passed upon 1,049 presidential nomina¬ 
tions, including 53 ambassadors, the United States High Commissioner 
to Germany, the United Slates delegations to the General Assembly 
of the United Nations, the ECA Administrator, the Secretary of State, 
and other top officials in the State Department, reflecting the increased 
diplomatic activity of the postwar era. 

So great, indeed, was the scope and diversity of the problems on 
the committee agenda that it held 70 public meetings and 105 ex¬ 
ecutive sessions during the two-year period In addition, numerous 
subcommittees met frequently both to conduct hearings on treaties and 
legislation and to confer with administrative leaders on important 
policy questions. Also, joint sessions were held during the 81st Con¬ 
gress with the House Committee on Foreign Affairs: (wo to consider 
legislation relative to the extension of the European Recovery Pro¬ 
gram, one to confer with Secretary Acheson on world problems, and 
one to hear the Foreign Minister of Australia present his views on 
world affairs There were also fifteen meetings between conferees 
of the foreign affairs committees tjf the two houses. 

Since the outbreak of World War II consultations between the 
Foreign Relations Committee and the executive branch have taken 
place with increased frequency These consultations have been ex¬ 
tremely helpful in the formulation and execution of United States 
foreign policy during a critical period in history. During 1949 and 
1950, for example. Secretary Acheson appeared before the commit¬ 
tee on seventeen occasions to present over-all reviews of American 
policy and to discuss particular problems m various parts of the world. 
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as well as in support of specific legislation. Defense Secretary John¬ 
son appeared on five occasions to examine with committee members 
the relation of the mutual defense assistance program and our own 
security to foreign policy And other top executive officers frequently 
discussed important matters with the committee. 

During the 81st Congress ISO Senate and House bills and resolu¬ 
tions were referred to the Foreign Relations Committee; of these, 36 
became law. Another 9 requiring Senate action only were approved 
by the Senate Meanwhile, the Senate received 40 treaties, which, 
in addition to the 27 still pending from previous sessions, made a 
total of 67 treaties before the committee during the biennium. Of 
these, 7 were withdrawn at the request of the President, and 25 were 
approved by the Senate ’ 

/Icnvitiei during 1951-1952.* Collective security was the 
theme of much of the activity of the Foreign Relations Committee 
during the Eighty-second Congress The 2-year period of 195J-1952 
was one in which existing security arrangements were strengthened 
and new ones established. 

The political face of the world as the Eighty-second Congress ad¬ 
journed m July, 1952, was not greatly different from what it had 
been when the Congress met in January, 1951. These 18 months 
had been full of turmoil abroad, yet, developments abroad were 
marked by a growing strength and unity among the free nations, and 
at home every important foreign-policy measure on which the Senate 
acted was approved by a large bipartisan vole as noted below. 

Summary of Votes in Senate on Major Items of 


Foreign Relations 

Measure Senate sole 

Connally-Russell Resoluiion (S Res 99) 69-21 

Mutual Security Act, 1951 61-5 

Mutual Security Act, 1952 64-10 

Mutual Defense Assistance Control Act (Battle Act) 55-16 

Extension of North Atlantic Treaty to Greece and Turkey 73-2 
Convention on Relations wjib Cennany 77-5 

Extension of North Atlantic Treaty to European Defense 

Community 72-5 

Japanese Peace Treaty 66-10 

Mutual Defense Treaty with Philippines Voice vote 

Mutual Defense Treaty with Australia, New Zealand Voice vote 

Security Treaty with Japan 58-9 
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As the Eighty-second Congress convened in January 1951, the Chi¬ 
nese Communists were threatening to dnve the United Nations forces 
oB the Korean Peninsula and were putting the principle of collective 
security to its severest test As the Bghty-second Congress adjourned 
in July 1952, one of the Senate’s last acts was to ratify the agreements 
with Germany and with the European Defense Community, agree¬ 
ments which, if properly executed, should mark the greatest advance 
in hundreds of years toward the unification of Europe and a great 
boost for collective security. 

During these 18 months, the committee had hcfote it more meas¬ 
ures relafing to national and collective security than durmg any other 
comparable postwar period It had more meetinp and spent more 
hours considering these measures than at any other time since the 


” The committee took three main steps to strengthen and expand 
existing security arrangements and to clarity the United States commit¬ 
ments to her partners in the free world. . . . 

The first of these steps was the long series of hearings on the ques¬ 
tion of sending additional divisions of American "““P* *“ 

Europe as a pan of the United States contribution to the North Atlantic 
Treaty Organization armies, which were )USt coming >>"02 m 
early 1951 under the command ol General Eisenhower, ttese liear- 
m-s^ in which the Foreign Relations and Armed Services Committees 
safiomt; tilted in passage ot the Conna.ly-Russel. -omnon ap¬ 
proving plans ol the President to send four mo e ^m 'd plates 
divisions for General Eisenhower’s command but callm„ tor congres¬ 
sional aonroval in the event additional ground forces are sent. 

The seLnd step was the Mutual Secunty Program, authorized by 
the Mutual Security Act ol 1951 and continued by 
Act of 1952 These acts consolidated and expanded United States 

EiS5:»=f“ 

compared with about SIO billion authorized durmg the CE-hly 

^Te's? large expenditures abroad, the increasing milila^ emphasis 
large p j . Chinese Communist intervention 

m KmS°r„;cd coCn thai: no American assurance should find 
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its way, directly or indirectly, behind the iron curtain and thereby 
increase the war-making potential of the Soviet Union or its satellites, 
In an effort to cope with this problem realistically, the Congress 
passed the Mutual Defense Assistance Control Act of 1951 (the Battle 
Act), which established certain controls with respect to east-west 
trade. 

The third step in the effort to expand existing security arrangements 
was the broadening of the North Atlantic defense system to include 
Greece, Turkey, and Western Germany. 

The Eighty-second Congress was also marked by a stepped-up cam¬ 
paign to liquidate the legal and political vestiges of World War II and 
to transform former enemies into friends and allies Treaties of 
peace with Hungary, Bulgaria, Rumania, and Italy had been ratified in 
the Eightieth Congress, and Italy had been brought into the western 
defense alliance through the North Atlantic Treaty approved by the 
Eighty-first Congress. The Eighty-second Congress ratified a peace 
treaty with Japan and passed a joint resolution ending the state of 
war with Germany. 

In each case arrangements were made to integrate these former 
enemy states into the defensive system of the free world In the 
Pacific, as a part of (he Japanese settlement, the United States entered 
into mutual defense treaties with Australia and New Zealand and with 
the Philippines A bilateral defense treaty was also negotiated with 
Japan, supplementing the peace treaty. 

In Europe, the unilateral declaration terminating the state of war 
with Germany was followed up by (he negotiation of a convention on 
relations between France, Great Britain, and the United Slates, on 
the one hand, and the Federal Republic of Germany, on the other A 
significant part of the European settlement was the formation of the 
European Defense Community (EDC) and an international army. 
Besides Western Germany, members of the community are Belgium, 
Luxemburg, the Netherlands, France, and Italy The EDC and the 
North Atlantic Treaty Organization exchanged reciprocal security 
guaranties of the kind contained in the North Atlantic Treaty. 

The problems of collective security, and more particularly of con¬ 
ducting coalition warfare, were also at the heart of (he long hearings 
which the Fotclgw RcUtvaw^ asid. Asroed Stivicti, ComTnhttts cow- 
ducted jointly on the military and political situation in the Far East. 
The investigation was touched off by the President’s recall of Gen. 
Douglas MacArthur from his Far East commands in April 1951, and 
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by the time it was concluded in the following July it had filled five 
volumes with testimony. No formal report or other legislative action 
resulted from the investigation 

Besides these broad trends developing out of the international situa¬ 
tion, the committee’s record during the Eighty-second Congress is 
remarkable in several respects which deserve special mention. One 
of these was the unusual number of treaties approved. 

During this Congress, the Senate received 39 treaties which togetJier 
with the 34 held over from previous Congresses made a total of 73 
treaties before the committee. Of these, the Senate gave its advice 
and consent to the ratification of 39, and consented to the withdrawal 
of 4 by the President. This record compares to 25 treaties approved 
by both the Eightieth and Eighty-first Congresses. It is interesting 
to note that 24 of the treaties approved were bilateral and that 10 
others (such as the Japanese Peace Treaty, the German contractual 
agreements, and the NATO protocols) had among their signatories 
only nations of the free world. The only treaty approved to which 
the Soviet Union was a party was the amendment to the International 
Load-Line Convention. Some of its satellites, however, were signa¬ 
tories to the four International Labor Conventions approved during 
this Congress 

Notable also was the far-reachmg utilization of the consultative 
subcommittee system established during the Eighty-first Congress and 
continued during the Eighty-second. Consultation between officials 
of the Department of State and members of the committee through 
these seven subcommittees reached a nc%v high both in number of 
meetings and importance of these meetings. This development shows 
a commendable effort on the part of both the legislative and executive 
branches to shape foreign policy on a partnership basis. 

Another notable feature of the committee’s record during the Eighty- 
second Congress was the number of hearings held. The extensive 
hearings on the “troops to Europe” issue and the situation in the Far 
East arising out of the dismissal of General MacArthur have already 
been referred to In addition, the committee held long hearings on 
the Mutual Security Acts of 1951 and 1952, the nomination of Philip 
C Jessup, as a delegate to the UN. General Assembly, the St. Law¬ 
rence seaway, the Japanese Peace Treaty and related security pacts, 
the German contractual agicements, and other matters. While the 
committee during the Eighty-first Congress spent only 70 dajs in 
hearings, during the Eighty-second Congress it spent 123 days—almost 
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double the number. These heanngs filled 10,010 pages, a new rec¬ 
ord in the committee’s history 

As usual, the committee handled a wide diversity of matters—from 
North Pacific fisheries to the use of highways in Panama, from extradi¬ 
tion to sanitation, from children to widows, from wheat to sugar. 
These activities show the wide scope of the international activities of 
the United States and the responsibilities of the committee. 

CommiRee on Foreign AfTairs 

The coordination and control of foreign affairs in the House of Rep¬ 
resentatives centers in its Committee on Foreign Affairs, which has 
had a broad jurisdiction over foreign relations since 1822 and which 
bears the primary duty of authorizing all appropriations affecting 
the relations of the United Stales with foreign nations. The com¬ 
mittee shares the power of the purse m this field with the House Com¬ 
mittee on Appropriations, which initiates appropriations Although 
the control of foreign policy has traditionally been the special province 
of the Senate, since consent to treaties lies within its exclusive con¬ 
stitutional domain, the House of Representatives has come during 
the last twenty years to play a more prominent role in the conduct of 
foreign affairs, primarily because the participation of the United States 
in the new international organizations and our foreign economic as¬ 
sistance and mutual aid programs depend for theit implementation 
upon the appropriation of funds The annual review of the budget 
estimates for the Department of State and for foreign aid programs 
provides an opportunity for a reconsideration of the wisdom of par¬ 
ticular foreign policies for which appropriations have been requested 
For example, after the Marshall Plan had been approved by the House 
Foreign Affairs Committee and the Senate Foreign Relations Com¬ 
mittee, and after Congress had authonzed it by statute, the House Ap¬ 
propriations Committee proceeded to lake a “second look” at the 
merits of the program and to recommend an appropriation well be¬ 
low that authorized—a recommendation that the House accepted 
The House cuts were later partially restored by the Senate and ap¬ 
proved m conference But the episode raised doubts abroad as to 
the sincerity of American intentions, and it showed how the appropria- 
tors can veto or modify the decisions of the authorizers 

The Committee on Foreign Affairs had 26 members in the 79th 
Congress, 25 in the 80th and 81si Congresses, 27 members in the 82d 
Congress, and 29 in the 83d Congress Sixteen were Republicans and 
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thirteen were Democrats in 1953. Twenty-six were men and three 
were women. In 1949 their average age was 50, but the oldest among 
them was 45 when the youngest was bom They were serving their 
fourth term in Congress, on the average, but the oldest committeemen 
had been in the House 24 years before tbe newest arrived. Eleven 
were iawyers, 3 were doctors, 2 had had careers on stage and screen. 
Among them were former teachers, local government olTicials, a minis¬ 
ter, a public relabons man, a sociologist, and an engineer Nine came 
from the Northeast, 8 from the Midwest, 5 from the South, and 3 from 

Commltee sioffini; Both the House Committee on Foreign Aflairs 
andZe Senam Committee on Foreign Relations obtained dieir stall 
directors during the 80th Congress through the Legislative Reference 
Service of rLbrary of Congress. Staffing of these committees has 
bernonpartisan evS since enactment of the LnSWatlve Reorgamira^ 
lion Act ^ The House committee had live professionals on its stall 

?:ur “aRjnsui.ants and ^ 
appoint'd in March 195 .m rm 

to screen appCtions ont nonpartisan basis and mahe recom- 
in toscrecnai»^ The subcommUtee prepared a 

mendations to the ™eilic information front the 

special questionnaire ‘‘”‘5"'^ throualifications of applicants, 

references that would aid n evalua mg the q 

This was sent to them method of selecting 

'sT“devHo'ped b^y the Foreign ARairs Committee may well 

prose a uselul pattern for 3™' ts“xp nffi^ legislatise and 
Us.- o, Siibronini.-eer i^sing'use of subcon,- 

supersisory duties >'’'3"; Allairs Committee pio- 

mittees In ihe 'P™S ’"J ,„L„,;„it,ee system. Fise geo- 
neeted m '■'“'‘''P „„„ed members, through frequent 

graphical area “P"""" ” he executive branch, to keep 

irl'ut’;w.ed oT':crld development. During the SOlh Congress 
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further progress was made The original 5 were expanded to 11 by 
adding 6 substantive subcommittees. Their functions became legis¬ 
lative as well as consultative. In utilizing standing subcommittees for 
legislation, however, it was found that inevitably the jurisdiction of 
some covered more bills than others The result was a disproportion¬ 
ate work load that caused one subcommittee to carry a work schedule 
nine times heavier than another and left one substantive subcommittee 
with no legislation at all To correct this situation, the use of ad hoc, 
or temporary legislative subcommittees was begun 

Taking advantage of the lessons learned during the 79th and 80th 
Congresses, the 81st Congress saw the emergence of a dual system. 
Nine geographical area and substantive subcommittees were formed 
as standing study and consultative groups. Use was made of eighteen 
ad hoc legislative subcommittees, which screened forty bills and resolu¬ 
tions for the full committee The dual system was re-established in 
the 82d Congress. Nine standing subcommittees were reorganized 
for purposes of consultation and study. Ad hoc subcommittees were 
appointed to consider several bills The chairman and ranking minor¬ 
ity member of the full committee are ex officio members of all consulta¬ 
tive subcommittees, but not of the ad hoc subcommittees Under 
long-established practice members of the full committee are welcome 
to attend meetings of all subcommittees and are not limited to sessions 
of those on which they themselves serve. 

By terms of a resolution adopted by the committee the question 
of referring bills or resolutions to a subcommittee “shall be at the dis¬ 
cretion of the chairman of the full committee.” In practice, there is 
no set schedule of meetings The subcommittees meet on call of their 
chairmen as frequently as desirable To avoid conflict with meetings 
of the full committee, or previously scheduled sessions of other sub¬ 
committees, meetings are, by decision of the full committee, cleared 
in advance with the office of the chairman of the full committee 
through the stall administrator In the field of foreign affairs today's 
problems require legislative action on an unprecedented scale A 
degree of specialization, as reflected by the subcommittee structure, 
has proved a valuable aid to the members These consultations as¬ 
sist the committee members in exchanging views on problems of for¬ 
eign policy with responsible officers of the executive branch in advance 
of formulating proposals and making decisions. In this way an im¬ 
portant and constructive method of cooperating to promote efficiency 
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in the discharge of iegislative and executive responsibility is being in- 

creasingly utilized. ... , ^ 

Commmee Work Load. A survey of the activ.t.es of the Cotn- 
nuttee on Foreign Affairs during the 81st and 82d Congresses indicates 
the increasing importance of the legislative process m shaping and im¬ 
plementing tte fLign policy of the United States. It cko demun- 
Lates the enormous responsibilities and complexities involved in for¬ 
eign affairs legislation and the broad content of the subject matter. 
Ctorles B. Marshall, former professional stall member of Ute '“m- 
mittee, has drawn a vivid comparison of the changes in its work load 
Since 1934.® 

±ir.r',c= 1=.:'“ .“-"-“i -• 

*'S“'s=ssiun of the Eighty-hrst Congress-only Ihi, session-^^^^^ 

uiittee has reported 25 public bills A doren 

mentary device foe giving exigent measures pnomy. ^-orirations 

The sharpest Illustration 

:r;ur:"^s in - 

comparing this session with a “hole &ng s^^ ^^ 

And consider the matter of vanely.^^^ 
committee have “"'T "” ,„Ltancc. The eommillee must 

fairs. They may „f iniemational claims or legal 

Study a question of an cn bloc set ^ judiciarv Com- 

immunity of mtcrnaimnal on an international 

mittee. It must study a ‘I”" ^ ® ^, ^Vorks. It must study military 
river as if .t vscrc the Committee. And so on through 

assistance as if It were the Arm legislative task of the entire 

a list m Its way almost as diverse as b 

• • i.,,.iA.thvirvinctodotoomuchloosoon. the 

ir rhe rncchanism is m„„a,y assistance issue 

resuli is disision and ... UBsbliie task in the for- 
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Some conceplion of rhe burden of .he “Ork load carried by the 
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Foreign Affairs Committee (luring the 81st Congress is given by the 
following table taken from its aeUvilics report.’* 

The Work Lo(d of Tiir roRFics Affairs Covimittfe 
Number of consultative subcommittees ^ 

Number of Icgislaiivc subcommittees 

Number of conference committees ^ 

Number of bills and joint resolutions referred to the committee 22- 

(Of this number 113 arc duplicates.) 

Number of simple and concurrent resolutions referred to the com- 

(Of this number 85 arc duplicates ) 

Number of bills and joint resolutions considered by the com¬ 
mittee 

(Includes duplicate measures ) 

Number of bills and joint resolutions reported favorably 

(Includes separate bills incorporated by the committee tn 
omnibus bills) 

Number of bills and joint resolutions favorably reported by com¬ 
mittee and passed by House 

(Includes separate bills incorporated by the committee in 
omnibus bills) 

Number of bills and joint resolutions enacted into law 

(Includes separate bills incorporated by the committee in 
omnibus bills.) 

Number of hearings conducted on legislation 
(Open and executive sessions.) 

Number of pages of committee hearings 

(Includes printed hearings, stenographic transcripts, and 
committee minutes of open and executive sessions) 

Number of pages of reports 

Approximate number of witnesses appearing before committee 
Number of meetings with Rules Committee 
Number of committee reports on bdls and resolutions: 

Reports 

Minority reports 
Conference reports 

Adverse reports on resolutions of inquiry 
Total 

Number of messages from the President and Executive communi¬ 
cations referred to the committee 
Number of memorials and petitions referred to the committee 


115 

58 

50 

46 

273 

9,558 
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Number of reports requested from 80 

agencies on legislation referred to t e co « of House 

Approximate number of pages m Congressio 769 

‘2L„s.dera„o„ on b.lh and "^;:to™to”by com- 

Approximate total authorization in .-j ,nto law $11,934,987,000 

^Ltee and passed by puL^ 

(By way of comparison, the mo y J 102 .OOO ) 

before the committee dunng the 73d i^ng 
. • ^ „ 1949^1950 The activities of the Committee on 

during 1949 19:>o Committee on Foreign Re- 

Foreigti Affairs parallel those of and nominations 

lations in their scope and P does not participate, 

in the consideration of which th World War II have been 

Major problems of committee concer United Nations and sub- 

strengthening American . development and extension 

sidiary international organizations. Mutual Defense Assistance 

of the European Recovery Progratn . , agenda have included 

Act ot 1949. Other items on the aid to 

the technical assistance program ( reorganization of the 

Yugoslavia, settlement of public events, such 

State Department, participation ’ t,onal public works, such 

as the Olympic games, d the implementation of treaties, 

as the Inter-American Highway, . ^ frequently with high govern- 
Foreign Affairs committeemen ^ occasionally go on special 

mem officials, both civil and mi 1 y> -phey also take part 

study missions to various parts o Congress witnessed 

in important international . V committee leaders and State 

the inauguration of a plan, deve ope representation on 

Department officials, for Nations. Beginning in 1950 

UmleiStates delegations to the un ..kced. Starting with 

two Senators (Lodge and Sparkman) Representatives were 

1951, and each oil-election year therealler, 

designated , questions considered by the 

The wide range and vane y Congress is illustrated by 

Foreign Affairs Committee dumg w ^ resolutions; » 

the following incomplete list o 

Extension of the European 
Military assistance to foreign coo 

Relief of Palestine refugees .„rtrld federation 

To seek development of UN mlo a 
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Construction of a bridge across the Rio Grande 
Reorganization of the Stale Department 
Relief of Chinese students 

Extending an invitation to hold the 1956 Olympic games at Detroit 
Extension of the Institute of Inler-Amcncan Affairs 
Discharge of fiduciary obligation to Iran 
Repatriation of needy American nationals in foreign countries 
Seltlemenl of claims against Yugoslavia and other nations 
Implementation of conventions on tuna fishery and whaling 
Amendment of the United Nations Participation Act 
Amendment of the Philippine Rehabilitation Act 

The building of a hydroclcciric power plant by the United States and 
Mexico on the lower Rkj Grande 

Reimbursement of an inheniance tax paid by the Pan American Union 
Protesting the arrest and imprisonment of Archbishop Stepinatz of Yugo¬ 
slavia and Cardinal Mindszenty of Hungary 
Aid to Korea 

Federal participation in an intemational exposition aC Haiti 
Payment of compensation to the Swiss Government for violation of neutral 
rights by American Armed Forces 
Claims of officers and employees of the Foreign Service 
Transfer of title to certain Government-owned facilities for international 
broadcasting 

Amendment of joint resolution creating the Niagara Falls Bridge Com¬ 
mission 

An educational exchange program to be financed out of payments to the 
United States on Finland’s debt 

Location survey for a railroad to connect Alaska and the United States 
Increasing the annuities of retired Foreign Service officers 
Construction of the Inter-American Highway 
Act for International Development (Point 4 program) 

Border sanitation projects in Calexico-Mexicali and Douglas-Agua Pneta 
Return of Mexican flags captured dunng the Mexican War 
Establishing a Commission on Intemational Information 
Recognition and endorsement of the Inter-American Cultural and Trade 
Center at Miami, Fla. 

In each session the committee was also called upon to consider 
various simple and concurrent resolutions expressing the sense of one 
or both houses of Congress with respect to divers matters such as the 
disposition of certain Italian colonies, the imprisonment of Cardinal 
Mindszenty, the political federation of Ireland, or the elimination of 
weapons of mass destruction. In addition to reports on legislation its 
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ties of the Committee on Foreign Affairs increased in intensity. Fre¬ 
quent conferences were he!d with high government officials, both civil 
and military. Study missions of the committee made surveys in thirty- 
eight foreign countries The matters referred to the committee and 
acted upon by it covered practically all phases of the critical problems 
that face the world today and almost every aspect of the foreign rela¬ 
tions of the United States. They included the mutual security pro¬ 
grams of 1951 and 1952 for which a total of almost $14 billions was 
authorized and emergency relief for India and Korea; the extension 
of diplomatic privileges and immunities to the members of the Council 
of the Organization of American States and approval of the establish¬ 
ment of the International Trade Fair and Center to be held in New 
Orleans in observance of the anniversary of the Louisiana Purchase; 
expressions of sympathy to the people of El Salvador after a violent 
earthquake and of friendship for the American Republics on Pan 
American Day; continuance of the foreign service buildings program 
and increase of annuities to foreign service officers; the Truman- 
Churchill conversations and riots in prisoner-of-war camps in Korea; 
expressions of friendship for the peoples of the world; measures re¬ 
questing the United Nations lo embargo shipment of war materials 
to Communist China and opposing the admission of Communist China 
to the United Nations, resolutions relating to the Australian Jubilee 
celebration, the World Metallurgical Congress, the International Trade 
Fair at Chicago, the Canadian meeting of the Commonwealth Parlia¬ 
mentary Association, and the meeling of the Interparliamentary Union 
at Washington in 1953. The committee also considered and acted 
upon measures terminating the state of war with Germany, extension 
of Philippine ship charters, the construction of bridges across the Rio 
Grande, and sundry claims 

A survey of the activities of ihe Foreign Affairs Committee 
during the 82d Congress showed that 400 bills and resolutions were 
referred to it; that it considered 133 measures, held 260 hearings, 
heard 360 witnesses, and made 60 reports. More than 500 pages of 
the Congressional Record were filled with the consideration of bills 
and resolutions reported by the committee, which, with its subcom¬ 
mittees, spent 440 hours in session during the two-year period.*® 

Summary 

With the growing leadership of the United States in world affairs 
Congress is playing an increasingly important role m controlling and 
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implementing American foreign policy. Itr legislative and investi- 
gaL responsibilities in this field devolve in large part upon its foreign 
alfairs committees. They are the workshops of House and Senate in 
Leening, considering, aLnding, and -P-'f S I'S- " 
relating to foreign affairs for the guidance of Congress. Thjir co 

sultative subcommittees are helpingtobridge the gap beM 

lative and executive branches and to promote partnership in the 
lative ana execuu has been an enormous m- 

conduct of our foreign relations Th of these 

crease in the scope, complexity, and diversity of the activities of these 
1 oan Asa result of the interdependence of foreign 
committees since 1940. As^sutl ott ^ 
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was necessary of treaty- 
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had to consider questions of l»» Committee on Public 

non on an international ' esislation, the matter of military 

Works; because of the nature of committee on 

assistance to foreign "//strlte Commitlee; the question of 

Foreign Affairs were the Armeo 5 ,,,.rtn necessarily con- 

a tax refund to an on Ways and Means; 
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menting ffshenes and “-"“ o instanre wa, there any in- 

Marine and Fisheries Committ . ^hc iunsdiclion of 

Inngement by the Foreign Allatrs Committee upon 1 
any other legislative committee of the House. 

Control over Appropriations its control over 

Congress also SLl^Dcpan contributions 

appropriations The budget ^ member, 

to international organizations o mutual defense pro- 

economic assistance lo foreign con ^ appropriations process 
gram all must run the ’"ion depend in large part 

Modern foreign policy and its “ ^ ,|,a .aianes and expenses 

for Iheir effectiveness upon the p y economic assistance to 

of foreign service and education program, par- 

Ihc free world, the oxerscas Stale Dcpattmcnl 

tic,patron ,n interualional orgamxations. and o 
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actmties actually cost $4 8 billion in 1950. It is 

onr mteinational programs will cost $7.9 billion in fiscal 1954. 

Requests for these funds arc handled primarily by the House ana 
Senate subcommittees on appropriations for the departments of State, 
Justice, Commerce, and the Judiciary, which in 1951 had 6 and 11 
members, respectively Three of the House subcommitteemen were 
lawyers, one was a farmer, and two devoted their full time to congres¬ 
sional service Their knowledge of foreign affairs had been gained 
largely through their subcommittee service. With the aid of one or 
two clerks these six men are responsible for screening several billions 
of appropriations each year for the support of the multifarious and far- 
flung overseas activities of the United States, and for advising Congress 
whether or not foreign aid programs that it has already authorize 
should be fully financed and carried out. This is only one segment 
of their task as appropnators. for they must also review the estimates 
and past expenditures of the Justice and Commerce departments and 
the entire judicial branch of the national government.* Subcommit¬ 
tee recommendations are usually accepted by the full appropriations 
committees and by the House and Senate. Thus, in effect, contro 
over the financing of American foreign policy and administration is 
concentrated in a few legislators who do not claim to be experts in the 
conduct of foreign affairs and who are responsible in the last analysis 


to their constituencies and their consciences. 

In this as in other fields the appropriations process tends to duplicate 
the legislative process. Take, for example, the legislative history of 
the European Recovery Program After extended hearings on this 
program the foreign affairs committees recommended legislation 
authorizing the expenditure of some $6 billion for it, to which both 
houses overwhelmingly agreed. Apparently a decisive step had been 
taken in American foreign policy. But then the House and Senate 
committees on appropriations began to consider the foreign aid ap¬ 
propriation bill They heard the same witnesses, reviewed much the 
same arguments, and covered the same ground as the foreign affairs 
committees had done. The battle for ERP was fought all over 
again. The chairman of the House Appropriations Committee had 
grave misgivings about the ERP program and demanded a billion dol¬ 
lar reduction in it Finally, after anxious delays, the funds were 
granted, but their value was diminished by the loss of time and the 


* Beginning with the 83<1 Congress in 195J appropriations to the judiciary 
•were transferred to a subcommittee on the legislative and judiciary 
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win tne appiovdi _and must twice earn the ac- 
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Nations, it was generally thou^t that “isolationism” as a practical 
political force was defunct and that the United States was once and for 
all committed to a policy of organized international cooperation 
International peace, it was believ^, would be guaranteed primarily 
by a concert of the Big Five powers acting through the new interna¬ 
tional security organization But to the consternation of all peace- 
loving nations the Soviet Union rudely brushed aside the plans that 
had been made for a brave new world and embarked upon a frighten¬ 
ingly aggressive program aimed at world domination. 

Eastern Europe, being completely unprepared, fell without much 
struggle Thereupon Western Europe, China, and other areas were 
seriously threatened Largely to protect Western Europe from the 
Communist menace the United States with the approval of the repre¬ 
sentatives of the American people in Congress embarked upon a pro¬ 
gram of economic aid in the Marshall Plan, took the lead in forming 
Che North Atlantic Pact, and launched (he Mutual Defense Assistance 
Program. In the Far East, after unsuccessful attempts to resolve the 
Civil war by mediation, the United States attempted by means of diplo¬ 
macy and some economic and military aid to the Nationalist Gov¬ 
ernment to prevent the Communist insurgents in China from winning 
complete control of that vast country. 

During the year 1950 several major events occurred on the inter¬ 
national stage that greatly heightened the tension. By the beginning 
of the year the Red forces of Mao Tse-tung had conquered practically 
all of China, and the Nationalist regime of Chiang Kai-shek had with¬ 
drawn to Formosa. In June, 1950, with the approval of Moscow, 
Communist aggression was unleashed in Korea. This attack was 
strongly countered by the United Nations. Subsequently, the masses 
of Communist China became military participants in the Korean ag¬ 
gression. 

These sudden and shocking events demanded a rapid reappraisal of 
the intentions and the techniques of the Kremlin The conviction 
quickly gained ground that the Politburo was no longer content with 
relatively slow methods of propaganda and subversion, but was willing 
to engage in open armed aggression, at least through its satellites, and 
to risk all-out global war in order to gain its ends. Simultaneously, the 
UN campaign in Korea brought home to the American people the 
woeful military weakness of themselves and their allies. As a conse¬ 
quence, a fresh, strong sense of urgency and emergency seized the 
American electorate. 
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A feeling arose in some quarters that the Western Europeans were 
"dragging their feet” in the cooperative endeavor to build the defenses 
of the Atlantic community, although at Brussels in December, 1950, 
the North Atlantic Council brought the defense plans nearer to 
actuality by completing the blueprint for an integrated Western Eu¬ 
ropean security force and by appointing General Eisenhower as the 
over-all commander Despite the fact that the decision to create this 
unified force in Europe was based on the highest military judgments 
that defense of Western Europe could be made feasible, there was in¬ 
creasing popular uneasiness in the United States as to whether the 
Western powers could defend themselves on land against a military on¬ 
slaught by the vast Communist hordes 

The Great Debate. At the time of the November elections Sena¬ 
tor Robert A. Taft of Ohio prophesied that there would be a “re¬ 
examination” of American forei^ policy. Such re-examination as 
took place in November and early December, 1950, was confined 
mostly to personalities In mid-December, however, the debate 
shifted to principles. A number of non-congressional leaders of 
both political parties entered into a discussion of the bases of Amer¬ 
ican foreign relations. The opening speech in the “great debate” 
was made by former Ambassador to Great Britain Joseph P. Kennedy 
at the University of Virginia Law School on December 12, 1950. He 
urged American withdrawal from Asia and Europe and an effort to keep 
Russia on the other side of the Atlantic and Pacific. Two days later 
Governor Thomas E. Dewey of New York, 3n an address before the 
New York County Lawyers Association, called for decisive action by 
the United States to stem the Soviet tide. On December 20 the 
"great debate” received considerable impetus when ex-President Her¬ 
bert Hoover gave a radio talk on United States foreign policy that at¬ 
tracted widespread notice and comment. At a news conference on 
December 22 Secretary of Slate Dean Acheson, reporting on the Brus¬ 
sels meeting of the North Atlantic Council, rejected a policy of isola¬ 
tionism and stressed the interdependence of the security of the North 
Atlantic Treaty nations Meanwhile, Mr John Foster Dulles, then 
adviser to the State Department, outlined his views on the strategy to 
be employed against international communism in a speech before 
the American Association of the United Nations in New York on 
December 29 

After the 82d Congress convened early in January, 1951, the “great 
debate” continued in legislative halls The argument broke down 
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into two parts; one over the respective constitutional responsibilities of 
Congress and the President in the field of foreign affairs; the other over 
the merits of the actual conduct of American foreign policy by the Roo¬ 
sevelt and Truman administrations. The legal argument arose be¬ 
cause intervention in Korea and the dispatch of troops to Europe were 
mainly executive decisions Some Senators asserted that Congress 
had abdicated to the President its constitutional responsibilities in 
the field of foreign relations; for fifteen years, said Senator George, 
there had been a “notable drift toward the delegation of authority by 
the Congress to the Executive”; the lime had come, he thought, for 
Congress to reassert its authority by placing a limit on the size of the 
military establishment. Senator George quoted Gibbon as relating 
that “the Roman Senate, with absolute complacency, voted the power 
to raise additional legions without any limitations or restrictions upon 
It,” leading to the bankruptcy and downfall of Rome. Other Senators 
maintained that even though the President has primary control over 
American foreign relations under the Constitution, it would be "ex¬ 
pedient” for the sake of national unity and support for the President 
to obtain congressional approval before making any further major 
decisions on foreign policy The constitutional issue in the “great de¬ 
bate” was simply and forcefully slated by the Committee on the Present 
Danger' 

The Constitution makes the President Commander in Chief of the 
armed forces. This carries with it the powers implicit in command as to 
deployment of existing forces But the Constitution also provides that it 
shall be the function of the Congress to “raise and support armies." In 
addition, of course. Congress has the power over the purse. 

Stationing a relatively large United States force in Europe to support 
the North Atlantic Treaty wiJl involve the functions of command, of rais¬ 
ing and supporting armies, and of making appropriations. It must be the 
joint responsibility of the Congress and the Chief Executive to continue 
to provide the requisite forces, to pass the laws to create them and the 
funds to pay for them 

The argument over the actual conduct of United States foreign policy 
since the late war ranged over the entire field of foreign affairs, from 
the conferences at Cairo, Yalta, and Potsdam to United States par¬ 
ticipation in the United Nations, the Truman Doctrine and Marshall 
Plan, the North Atlantic Pact and the Korean conflict, the amount of 
United States military manpower, munitions, and economic assistance 
that should be extended to the nations outside the Soviet orbit, cx- 
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tension of the reciprocal trade program, funds for the UN, expansion 
of our propaganda war against the Soviet regime and its satellites, 
the activities of the Department of State, and the qualifications of 
Secretary Acheson For weeks the rafters rang in the renovated 
chambers with the most vehement controversy that Washington had 
witnessed since the great debate over the League of Nations ** 

Troops to Europe. While Senators and Representatives aired their 
views on the fioors of Congress, the Senate Foreign Relations and 
Armed Services committees held protracted joint public hearings on 
the “troops-to-Europe” question. Witnesses at the joint hearings on 
this controversial issue included ex-President Hoover, Governor 
Dewey, Harold E Stassen, Senators Taft and Wherry, and General 
Lucius D. Clay. The Wherry resolution, which precipitated the con¬ 
gressional debate, would have barred the consignment of more United 
States troops overseas until Congress had passed on the policy of send¬ 
ing them to bolster Western European defenses. Finally, on March 
8, 1951, after two months debate, the combined committees unani¬ 
mously adopted an 800-word resolution, in lieu of the Wherry pro¬ 
posal, declaring it to be the sense of the Senate that the United States 
should “station abroad such units of our armed forces as may be 
necessary and appropriate to contribute our fair share of the forces 
needed" for the defense of Europe; but that, before additional troops 
were sent abroad, the President should “consult” the congressional 
committees concerned, and that “congressional approval should be 
obtained of any policy requiring the assignment of American troops 
abroad when such assignment is in implementation of article 3 of the 
North Atlantic Treaty.” What this fog^ final paragraph meant no 
one seemed to know. For three more weeks the desultory debate con¬ 
tinued and finally came to an inglorious end. “Senators who had an 
opportunity to write their names in history as the sponsors and de¬ 
fenders of a great international venture to save the free world wasted 
their words in petty chalTering and politicking A situation that 
called for boldness, vision and determination was met by niggling, 
reversion to dead issues and trouble-breeding compromises.” The 
President stood dogmatically and defiantly upon his legal rights as 
Commander in Chief instead of recognizing the moral and equitable 
right of Congress to be consulted in the grave decisions for which it 
would have to answer to the people who pay the bills and send their 
sons to war Finally, on April 4, the Senate by an impressive bi¬ 
partisan vote of 69 to 21 approved President’s Truman’s plans to send 
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four divisions of ground troops to Western Europe, while calling for 
congressional approval of any further commitments. 

The Senate’s action marked the first time in its history that it had 
approved the peacetime dispatch of American soldiers abroad to gar¬ 
rison the defenses of foreign countnes. The resolution expressed the 
“sense of the Senate’’ and so had moral rather than legal force. In 
fifteen years the Senate had come a long way from the old concepts 
of neutrality and noninvolvement m foreign wars to the concept of 
collective security and the belief that freedom and peace are indivisi¬ 
ble By this historic decision the Senate gave unequivocal and em¬ 
phatic endorsement to the first steps taken by this country in the build¬ 
ing of an international army for defense of the Atlantic community and 
recognized, at least in principle, the necessity for executive-congres¬ 
sional cooperation in carrying out this policy. The resolution left 
unanswered, however, the question of what form “congressional ap¬ 
proval’’ of further commitments should take; whether tacit approval 
would be given through broad legislative-executive consultation and 
the appropriation of funds to catty out the program, or whether more 
formal action would be required It remained for the President and 
congressional leaders to work out a formula that would be mutually 
satisfactory 

Both sides claimed the “victory ” Administration adherents 
stressed the approval of the four new divisions and the fact that there 
was at least implied approval of future commitments to carry out 
America’s “fair share” of Europe’s defense The opponents stressed 
that the McClellan amendment, which specified that no ground troops 
in addition to the four divisions should be sent to Europe without fur¬ 
ther congressional approval, repudiated the President’s insistence on 
a free hand in the future and asserted the right of Congress to share 
in such decisions. Many Senators voted for the McClellan amend¬ 
ment because they believed that Congress should keep a check on the 
use of our armed forces; they felt that congressional oversight of mili¬ 
tary operations abroad is a fundamental principle of our form of gov¬ 
ernment They feared that the expansion of presidential power over 
foreign relations in recent years, resulting from congressional grants 
of discretionary authority in the Lend-Lease Act of 1941, the China Aid 
Act of 1948, and other measures, threatens to upset the balance of 
power under the Constitution 

Some students of American government share this apprehension. 
Professor Holcombe wrote: 
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This unprecedented development of the power of the President to de¬ 
termine foreign policy under the strenuous conditions of modern times 
exposes the people to the danger that the most important decisions af¬ 
fecting the foreign policy of the country will be made on the basis of facts 
not disclosed to the public and by methods so secret as to impair the prac¬ 
tical capacity of the Senate and House to insure due deliberation In a 
democratic age the process of detennimng public policy in the field of 
foreign relations tends to become less rather than more democratic . . . 
In every field of executive action there must be an adequate guarantee that 
the choice of policy will always represent a widespread opinion that it is 
necessary and proper, and that measures which lack the support of such 
opinion will not be taken 

In searching for a solution of thb problem in the field of foreign af¬ 
fairs Professor Holcombe suggests that the President should act through 
agreement with the United Nations Security Council “subject to the 
approval of the Congress.” 
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CHAPTER 8 


Postwar Cooperation in 
Foreign Affairs 


A World War II approached its end the recollection of President 
Wilson’s unfortunate experience with the Senate in the fight over 
the League of Nations after World War I prompted Administration 
leaders to take steps to avoid a repetition of that fateful denouement. 
The fact that control over American foreign policy is divided by the 
Constitution between the President and Congress requires collabora¬ 
tion between the two branches m order to avoid conflict, deadlock, and 
stalemate. Under the system of separated powers both branches must 
cooperate because neither acting alone can control the foreign policy 
of the United States. The consent of Congress is essential to any 
major change in our foreign policy because it will require either Senate 
approval of a treaty or implementation of an executive agreement 
by joint resolution or the appropriation of funds or at least consulta¬ 
tion with the appropriate committees Moreover, any important in¬ 
novation in the conduct of our foreign relations will depend for its 
effectiveness upon the support of public opinion, which is not likely to 
be forthcoming m the absence of congressional cooperation. 

METHODS or LFGISLATIVE-EXECOTIVE COLLABORATION 
These considerations have led to the use in recent years of several 
techniques for the encouragement of closer collaboration between 
the President and Congress in the field of foreign affairs. State Depart¬ 
ment officials consult with members of the foreign affairs committees 
from time to time, keeping them informed of current developments 
177 
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and seeking their reaction to proposed steps In the summer and fall 
of 1948, for example, the Secretary of State consulted with the leaders 
of the Senate and House foreign affairs committees on the Berlin crisis, 
informed them of the action that the United States was contemplating, 
and obtained their public approval Formerly sporadic in character, 
such consultations occurred more frequently after the outbreak of 
World War II and were systematized in 1950 by the appointment of 
the consuitative subcommittees described above. 

Assistant Secretary for Coogressionat Relations 

Liaison between the Department of State and Congress is another 
method of long standing that was formalized in 1944 when an Assistant 
Secretary of State for Congressional Relations was officially designated 
This official, who is primarily responsible for handling the department's 
relations with Congress, performs advisory, legislative, consultative, 
coordination, and service functions. He advises departmental of¬ 
ficials on their relations with the national legislature, on congressional 
attitudes and reactions, regarding their consultations with and ap¬ 
pearances before the foreign affairs committees, and on special prob¬ 
lems of concern to individual legislators 
He is also responsible for preparing the department’s proposed 
legislative program for the consideration of Congress This task in¬ 
cludes drafts of bills and supplementary material, appraisals of the 
adequacy of pertinent measures in recent sessions, forecasts of ap¬ 
propriations and expenditures required, the names of other interested 
departments and agencies, and suggested schedules for the introduc¬ 
tion and consideration of departmental bills. The department’s legis¬ 
lative agenda for the first session of the 82d Congress, for example, 
listed some 74 measures classified as of primary importance, impor¬ 
tant, routine, and contingent legislation. The first category included 
the military assistance program, amendment and continuation of the 
Economic Cooperation Act of 1948, Korean relief and reconstruc¬ 
tion, assistance to economically undeideveloped areas, economic aid 
to foreign countries, renewal of the Reciprocal Trade Agreements Act, 
adoption of the ITO Charter and implementing legislation, the genocide 
convention, the St. Lawrence seaway, the Palestine refugee program, 
and revision of the Internal Security Act of 1950 

To help him m carrying this heavy legislative work load the as¬ 
sistant secretary has four assistants who divide it up by subjects and 
regions, prepare pertinent matenab, brief departmental witnesses. 
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and consult with committee staffs concerning hearing schedules The 
assistants also help in preparing the department’s case and writing 
reports on bills and occasionally supply information for use during 
floor debates The assistant secretary’s office is also responsible for 
getting reports requested by congressional committees on pending 
legislation from appropriate departmental officials and for clearing 
such reports with the Bureau of the Budget. More than 2,000 re¬ 
quests for such reports are customarily received by the department dur¬ 
ing a single session. 

The Assistant Secretary for Congressional Relations also arranges 
consultations between departmental officials and members of Con¬ 
gress on timely topics of mutual interest. In recent years depart¬ 
mental officers have given “smokers” for Congressmen with a view 
to promoting wider and friendly contacts between them. Consulta¬ 
tions may be used to exchange information and opinion, to discuss 
pending legislation, or to promote bipartisan support for a particular 
foreign policy. Two liaison officers, one assigned to the Senate and 
the other to the House of Representatives, help the assistant secretary 
in performing his consultative function. The liaison staff keeps in 
touch with the staffs of the Committee on Foreign Relations and the 
Committee on Foreign Affairs, informing them of developments within 
the Department of State and seeking information on congressional at¬ 
titudes for the guidance of the department. 

The office of the assistant secretary also serves as a clearing house 
for the coordination of the department’s relations with Congress as 
regards the timing of appointments, requests for documents, the sched¬ 
uling of committee and floor action on departmental legislation, the 
appearance of witnesses, and the like. It also renders a general in¬ 
formation service to individual Congressmen in response to their mail 
and telephone inquiries and personal visits to the department. 

In earlier years Secretaries of Slate used various departmental aides 
on an ad hoc basis in dealing with Congress. Secretary Hay and his 
successors made effective use of A. A. Adee, an Assistant Secretary 
of State from 1882 to 1924. Wilbur J. Carr, then head of the Con¬ 
sular Service, helped Elihu Root obtain legislation reorganizing that 
service Woodrow Wilson was one of the first to use the post of 
counselor, created m 1909, and its first incumbent, John Bassett 
Moore, as special adviser on congressional relations More recently. 
Secretary Hull depended on Judge R Walton Moore, a former Con¬ 
gressman 
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Not until 1940, however, did congrcMional liaison become a full¬ 
time job. In October, 1940, Secretary Hull assigned the task of main¬ 
taining liaison with Congress to Assistant Secretary Breckinridge Long. 
Long was succeeded in 1941 by Dean Acheson, whose participation 
at the highest levels of policy formulation enabled him not only to 
speak authoritatively to Congress, but also to sec that the congressional 
point of view was brought to bear on the making of policy. His use of 
able assistants to follow important issues from beginning to end and to 
do everything necessary to present a strong case to Congress, and his 
insistence that all important contacts between the Department and 
Congress be cleared through his office, helped to contribute to the 
effectiveness of his work. When Acheson rose to the rank of Under 
Secretary in July, 1945, he continued to handle congressional liaison 
and developed an entente cordial between the Department and Con¬ 
gress After his resignation in 1947 the task was assigned to a new 
counselor, Mr. Charles E Bohlen, who had had a distinguished career 
as a foreign service officer, but no experience in congressional rela¬ 
tions Mr. Bohlen served until March, 1949, when he was succeeded 
by Ernest A. Gross, who was succeeded in turn by Jack K. McFall in 
October, 1949. Former Congressman Thruston B. Morton of Ken¬ 
tucky was appointed to this post early in 1953. 

Und«r Secreiary for Administration 

There are frequent contacts between members of Congress and the 
Office of Deputy Under Secretary of State for Administration in re¬ 
gard to budgetary, passport, visa, security, and personnel problems 
This office handles the Department’s requests for annual and special 
appropriations before the appropriations committees of Congress It 
has jurisdiction over the Passport and Visa Divisions in which Con¬ 
gressmen are especially interested on behalf of their constituents 
It also includes the Division of Security—a sphere of special concern 
to Congress in recent years, and the Office of Personnel—both depart¬ 
mental and foreign service—about which Congressmen frequently re¬ 
ceive inquiries from constituents This office is also responsible for 
facilitating congressional travel abroad. The manner in which all 
these administrative matters are handled inevitably influences inter¬ 
branch relationships.* 

• I am indebted To an unpubtished fnanusctipl by Carl Marcy for the fore¬ 
going desenpiion of "Executive-Legislative Reladonships in American Foreign 
Relauons ’ 
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Congressional Delegates Abroad 

Congressional representation on American delegations to interna¬ 
tional conferences is another techmque designed to encourage execu¬ 
tive-legislative collaboration. Used sporadically since the early days 
of the Republic, this device has been increasingly employed in recent 
years. For example, the chairmen and ranking minority members 
of the foreign a^airs committees of both houses have served as mem¬ 
bers of American delegations to United Nations meetings. Congres¬ 
sional participation in the formulation of international agreements 
has the dual advantage of subjecting the fruit of such negotiations to 
the test of public acceptability and of bringing better informed judg¬ 
ments to the congressional debates on the resulting policy or program 
On the other hand, the practice has the alleged disadvantages of inter¬ 
fering with the legislative duties of Senators and Representatives in 
Washington and of impairing the freedom of congressional participants 
to support or oppose treaties or agreements in accordance with party 
policy and constituent opinion. According to former Secretary 
Byrnes, Senators Connally and Vandenberg were away from Washing¬ 
ton for 213 days during 1946 attending international conferences.^ 
The peace treaty with Spam could have been defeated, it was argued, 
if President McKinley had not appointed three Senators as members 
of the Peace Commission who felt obliged to support the treaty in the 
Senate.* 

ResoIutioDS of Approrai 

Two ways of encouraging cooperation with the executive branch 
are available to and have been used by Congress itself. One way 
IS by the passage of simple or concurrent resolutions assuring the Presi¬ 
dent that he can count upon congressional cooperation and support 
for some prospective action The Vandenberg Resolution endorsing 
regional pacts under the United Nations, passed by the Senate in 
June, 1948, served this purpose. Similarly, the troops-to-Europe 
resolution, adopted by the Senate on April 4, 1951, approved within 
limits the prospective action of the President in sending troops to 
Europe to assist m the common defense of the North Atlantic Treaty 
nations Such resolutions may be passed by cither or both houses 
of Congress They lack the force of law, being only expressions of 
congressional opinion, but they help to develop public understanding 
and support for new ventures in foreign policy, and they mark the 
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boundaries within which the Executive may safely proceed with inter¬ 
national negotiations in the confident expectation of subsequent sena¬ 
torial or congressional backing. 

Legislative Veto Procedure 

Another congressional technique that can be used to promote co¬ 
operation both at home and abroad is the delegation of power to the 
Executive to take a particular course of action or to formulate certain 
specific policies that will become effective subject to “legislative veto" 
within a stated period of time. The veto may be exercised by one or 
both houses of Congress. Under this procedure the initiative rests 
with the Chief Executive, while Congress may nullify but not amend 
the proposed action. This device has been used in the reorganization 
acts of the past twenty years to effect reorganizations in the executive 
branch of the national government. In the Reorganization Acts of 
1939 and 1945 it was provided that the President’s plans should take 
effect as law within a specified time unless before the expiration of 
such time congressional disapproval was expressed by the adoption of 
a concurrent resolution of the two houses. In 1934 Congress granted 
the Supreme Court authority to prescribe rules of civil procedure for 
district courts of the United States; the act provided that the rules were 
to be submitted to Congress for its examination and veto before they 
went into effect in case they were contrary to legislative policy. *rhe 
legislative veto procedure is employed to make sure that the action 
under the delegation squares with the congressional purpose. The 
same device has frequently been proposed in bills granting home rule 
to the District of Columbia, for the review and possible veto of legis¬ 
lative proposals of a District council It has never been used in con¬ 
nection with international agreements, although it has been proposed 
when the Trade Agreements Act of 1934 has come up for renewal 
As Robert Dahl wrote: 

From the executive standpoint the legislative veto is superior to simple 
ad hoc legislation for three reasons: (1) it does give the Executive a grant 
of power and a guide to policy, (2) it insures that the action will either 
stand, or be defeated outright, and not amended—which is important when 
amendments might change the whole import of the action so as to render 
It worse than none at all, (3) it allows the Executive to retain considerable 
initiative because, unlike ordinary legislation, it grants the power to act, 
and action can only be stopped by passage of a resolution in both houses 
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within a given time period.* Combined with close executive-congressional 
collaboration on policy, the negotiation of individual mutual defense pacts 
by executive agreement might be enoimousty speeded up through some 
such process, once Congress were wiUmg to undertake the initial step of 
granting the enabling legislation.* 

Reports to Joint Sessions 

Another method of executive-legislative cooperation in the foreign 
affairs field has been the appearance of the &crctary of State and 
top defense officials before joint informal sessions of Congress held 
in the Coolidge Auditorium of the Library of Congress. This device 
has been used to inform legislators off the record of recent interna¬ 
tional developments and has met, on the whole, with a favorable re¬ 
action On February 1,1951, for example. General Dwight D. Eisen¬ 
hower addressed an overflow audience of Senators and Representa¬ 
tives at the Library on his survey of Western Europe's willingness and 
ability to defend itself. Presidents Wilson, Franklin D. Roosevelt, 
and Truman addressed joint sessions of Congress in the Hall of the 
House of Representatives on major issues of the day. Early in 
March, 1951, President Truman appeared on the floor of the Senate 
and presented Vice President Barkley with a gavel made of White 
House timber to celebrate the thirty-eighth anniversary of the latter’s 
legislative service. Such occasional face-to-face sessions, which are a 
daily feature of parliamentary governments, help to humanize the re¬ 
lations between the executive and legislative branches of our bifur¬ 
cated system. 

Products of Partnership 

These techniques of executive-legislative collaboration yielded valu¬ 
able results after World War II m the foreign affairs field During 
the 80th Congress, despite the fact that the President was a Democrat 
and the Congress was Republican, the Foreign Aid Acts of 1947 and 
1948 were passed, the Greco-Turkish loan and assistance to devas¬ 
tated countries were authorized, treaties of peace with Italy, Rumania, 
Bulgaria, and Hungary were ratified, the reciprocal interchange of 
students, teachers, and information with other nations was approved, 
the Trade Agreements Act was extended, the admission of displaced 
persons was approved, the Institute of Inter-American Affairs was re- 

• The Executive Reorganization Arts of 1949 and 1953 allow enher house 
lo veto a plan by a constitutional majority 
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established, the International Telecommunication Convention v.as rati¬ 
fied, United States trusteeship of the Pacific islands formerly held bj 
Japan under mandate of the League of Nations was approved, and 
American membership was provided for in the International Refugee 
Organization, the World Health Organization, and the South Pacific 
Commission. These were impressive achievements for a Congress 
that President Truman described as the “second worst in history.” 

In the field of international affairs the first session of the 81st Con¬ 
gress ratified the North Atlantic Pact, authorized and financed con¬ 
tinuance of the Marshall Plan, extended aid to Greece and Turkey, 
restored and extended the reciprocal trade agreements program, au¬ 
thorized military aid to Western Europe. Nationalist China. Korea, 
Iran, and the Philippine Republic, and again extended the Institute of 
Inter-American Affairs. TTic second session of the 8Ist Congress 
amended the Displaced Persons Act to remove discriminatory pro¬ 
visions, authorized $3.1 billion economic aid to European Marshall 
Plan countries. South Korea, and non-Communist China, authorized 
SI 2 billion military aid for the North Atlantic Pact nations and 
other countries, passed the International Claims Settlement Act, and 
authorized increased contributions to various international organlza* 
lions Despite conflicts on the domestic front, the partnership 
evidently working in relation to the outside world 
During the 82d Congress the fruits of executive-legislative co¬ 
operation in foreign affairs were seen in the adoption of measures con¬ 
cerned with the security of the United States and its free-world part¬ 
ners, and in the approval of the peace settlements ot 1951-52. The 
security measures included the Mutual Security Acts of 1951 and 
1952, which assembled in a single package all foreign aid programs 
on a global basis; the Mutual Defense Assistance Control Act of 1951, 
which provided for the control of exports to any nation or group of 
nations threatening the security of the United Stales; the Greek- 
Turkish Protocol, W'hich admitted Greece and Turkey to the North 
Atlantic Treaty Organization in recognition of the valor of their 
troops in Korea and increasing instability in the Middle East; and 
Senate approval for sending four divisions of ground troops to Europe 
The peace settlements included the termination of the state of war with 
Germany by joint resolution in October, 1951; Senate approval of 
peace and security treaties with Japan m March, 1952; ratification 
of a security treaty between the United States, Australia, and New 
Zealand, and of a mutual defense treaty between the United States 
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and the Philippines in April, 1952; and the approval in June, 1952, 
of agreements with Western Germany that ended the occupation, re¬ 
stored her sovereignty, and brought her into the Western European 
defense system 

But partnership is easier to preach than to practice. The inherited 
separation-of-powers system imposes psychological barriers between 
the legislative and executive branches that make each jealous of its 
own prerogatives and independence. The spirit of partisanship 
makes it hard to draw the party line at the water’s edge. The im¬ 
ponderable element of incompatible personalities, like those of Sena¬ 
tor Taft and President Truman, may be an obstacle to collaboration. 
Too friendly relations with the Stale Department may impair a Con¬ 
gressman’s influence and prestige with his colleagues Senator Pitt¬ 
man, when chairman of the Foreign Relations Committee, is said to 
have avoided close cooperation with the State Department in the be¬ 
lief that it might decrease his effectiveness in the Senate. Moreover, 
“collaboration is irksome, tune-consuming, tiring. Even Secretary 
Byrnes, after his lengthy experience in the Senate, began his secretary¬ 
ship by Ignoring Senators Connally and Vandenberg. Another Secre¬ 
tary, like General Marshall, may initially lack the political perception 
and experience to understand the need for active sharing of policy 
determination with members of Congress.” • Legislative-executive 
cooperation requires tact and diplomacy in personal relations. 

The role of Congress, on its side, should be advisory, avoiding inter¬ 
ference with the internal conduct of Ihc State Department for which 
the Secretary is responsible. The function of the legislature is to 
analyze, debate, and decide broad policies Congress needs time and 
knowledge before it can act. Therefore, the executive, on its side, 
should plan its campaign well in advance. For the pace and proce¬ 
dure of Congress are not conducive to quick decisions. To wait until 
the eleventh hour and then demand immediate legislative action is to 
jeopardize the success of the partnership 

The alternatives to executive-congressional collaboration in foreign 
affairs are either (1) complete executive discretion in the conduct of 
foreign relations, which seems undesirable in the prevailing climate of 
congressionsl opinion, or (2) possible Jack of confidence jn a weak 
or vacillating Chief Executive or Secretary of State, with recurring lag, 
friction, and dangerous deadlock in uiter-branch relations, or (3) “co¬ 
ordination by pressure” involvmg the use by President and Congress 
of their respective powers and sanctions to coerce compliance by the 
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other branch On his part, the President may veto legislation or with¬ 
hold patronage or take his case directly to the people. On its part, the 
Senate may decline to ratify treaties or approve appointments or attach 
crippling amendments to treaties, or Congress may deny funds required 
for the execution of international agreements and foreign policies. 
An operating partnership is preferable to any of these alternatives 
A review of the experience of the past decade led the Hoover Com¬ 
mission task force report on foreign affairs to the following conclusions 
on how best to organize the department’s relations with Congress.’ 


1 Since all legislation and many international agreements implementing 
our foreign policy must eventually pass through the eye of the congres¬ 
sional needle, it would seem that the function of maintaining liaison with 
Congress should receive the full attention of one high ofiicer. at least at 
the level of Assistant Secretary of State, with the assistance of a competent 
staff 


2 Since liaison with Congress is primarily a polilical job that plays an 
important part m the President’s whole political program, it seems im¬ 
portant that the officer charged wuh congressional liaison should feel close 
responsibility to the Secretary of State and the President. 

officer cannot replace but can greatly aid the Secretary and 
Under Secretary m their relations with Congress 
4. Neither the personality nor the philosophy of such a man can be 
legislated nor expressed m any neat formula These two imponderables 
Mn and should, however, be the subjects of a great deal of careful thought. 

# sel«ted so that he may serve effectively as an interpreter both 

of the Department to Congress and of Congress to the Department. It for 
any reason it should seem advisable to select a permanent career officer 
for this post, attention should be paid to the problem of finding a man 
With pol.tica acumen who has the time and an active desire for the type 
of work involved 

5 work of this officer will bear greatest fruit if he parlicipates in 
policy formulation lo an ealent that will enable him to speak convincingly 
and authoritatively to Congress wiihou. becoming so engrossed in policy 
that he neglects h» primary task. At the same t.me poll?, making within 
the Department should benelil by vutue of the kuowW that that same 
officer will bring to it of the attrtude of Congress 

6 White the liaison officer ha, served a, guide and interpreter, he ha, 

also had to depend on the “operators" within the Department to present 
technical testimony to Congress He cannot, not should he expect to 
know BO much about any one osne that he can plead the case alone before 
Congress withont calling on the nffieets who are daily working on the 
problems ® 
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7. On the other hand, these policy officers benefit by meeting Congress 
face to face, by learning to consider the legislative point of view in every 
phase of policy making Direct contact may help to change attitudes of 
fear and scorn to appreciation and respect for a body of able men who are 
also working for the American people who sooner or later must pass judg¬ 
ment on most of the policy programs. 

8. In the interest of consistency and efficiency, the Department has 
also been forced more and more to coordinate the many contacts that are 
made by Department officials with the “Hill" by passing these lines of com¬ 
munication through a central office, at present that of the counselor. Ef¬ 
forts must continue to be made to provide Congress with the greatest 
possible service consistent with Departmental interests. 

9. The twin questions of what to tell Congress and when to tell it have 
been increasingly answered by the Sute Department, as much and as soon 
as possible. Congress resents being told loo little and too late as seems 
to have been the case with the aid program for Greece and Turkey it 
wants time to think, to hold hearings, and to get reactions from home. The 
objection often heard on the executive side that there is always danger 
of an advance legislative veto which will thwart executive leadership may 
be countered by the consideration that it is often better to learn of legit, 
lative objections early rather than late m order to attempt to meet or 
alter them. Dean Acheson took special pains to keep Congress informed 
from the birth of such important projects as the Warm Springs and Bretton 
Woods conferences. A comparison of the League experience with the 
United Nations also seems to indicate that, m cose of doubt, it is far better 
national security permitting, to give too much information too soon rather 
than too little and too late It is concluded from this brief review of the 
problem that officers charged with maintaining liaison with Congress have 
operated most effectively when they have kept Congress informed fuji 
and well m advance on important developments. In these days of cri ^ 
rather than policies, a maximum of general background briefing seein^ 
necessary 

HANDICAPS TO COOPERATION 
Cooperative relations between the executive and legislative branch 
in the conduct of foreign affairs have been handicapped by the t;a/^ 
tionally suspicious altitude of the Congress. This attitude appej^j 
stem from three principal sources:® * 


1 The fact that the State Department is the channel of comniunic 
between the United States and foreign nations In that sense. 
Department represents foreigners Furthermore, foreign affairs, 
are usually troublesome and irritaling, and they involve dollars 
commitments to other than the Amencan electorate In seeking / 
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these problems the Stale Department is handicapped by the lack of any 
domestic constituency which will give the Congress credit for action taken 
or which will rise to the Slate Department's defense against congressional 
criticism. 

2. The fact that the conduct of foreign affairs of necessity must fre¬ 
quently be on a secret and confidential basis. This is particularly true 
in the preliminary stages of a given matter where announcement of the 
intentions of the United States prior to consultation with other nations 
would result irv emharrassmeots which would make it Impossible to deal 
with those nations. This secrecy is resented by the Congress, which feels 
that secrecy is too often used to avoid congressional interference and con¬ 
trol. The result is to afford a breeding ground for constant conflict. 

3. The fact that up to about 1924 social prestige and protocol con¬ 
siderations were paramount in the minds and actions of the bulk of Ameri¬ 
cans concerned with foreign affairs. From this grew the conception of 
State Department and Foreign Service personnel as being primarily con¬ 
cerned with lea parlies and striped pants. Today, as a result of the Rogers 
Act of 1924 and the Foreign Service Act of 1946, and as a result of foreign 
affairs being injected as never before into the main stream of American 
life, this (act IS no longer true, but the memory lingers on and will pcrwvt 
(or at least another generation 

After 1947 the Departnicnt's relations with Congress deteriorated 
as a result of the lack of haison personnel with adequate time and the 
requisite background to win congressional confidence, and as a result 
of charges of disloyalty among dcpanmcntal employees. Dlssatisfac* 
lion with the conduct of foreign policy and the course of the Korean 
war were also contributing factors Better liaison with Congress was 
evidently needed—a permanent liaison ofllecr who could combine the 
roles of policy-maler and policy reporter—an olTicbl not unlike a 
Parlumentary Under Secretary in the British system who would con¬ 
tribute to policy and be able to defend it before the legislature. This 
need was met by the act of May 26. 1949, which reorg,tnizcd and 
strengthened the IX’partmcnt of Stale in accordance with the recom¬ 
mendations of the Hoover Cfnnmisvion and provided for ten Assistant 
SccTciarics of State in addition to the Secretary and the Under Secre¬ 
tary.' Ihe Secretary sul^ueml) placed one of the ten Assistant 
Scactanes and his deputy in charge of amgrcsstonal relations • Two 
lutwm ofTiccrv were assigned jo cover Capitol Hill for the Depart- 
rsent.t 

10 l9S|-s; Wfre l«vl K, \ttr*lt onU Ren It llrown 
» Horjce II S.-n.ih on IV Vn»*e s«lc anj Alien B. MotrtjnJ on |S< 
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In February, 1950, Senator McCarthy made a series of charges in 
the Senate and elsewhere that Communists were employed in the De¬ 
partment of State. As a result of these charges the Senate directed its 
Committee on Foreign Relations to conduct a full and complete study 
and investigation of whether persons who were disloyal to the United 
States were or had been employed by the State Department. Chair¬ 
man Connally appointed a subcommittee composed of Senators Ty- 
dings, chairman, Green, McMahon, Hickenlooper, and Lodge to make 
the investigation. Between March 8 and July 7, 1950, the subcom¬ 
mittee held 31 public and executive hearings and received testimony 
from 35 witnesses. In addition, a special subcommittee consisting 
of Senators Green and Lodge questioned 34 witnesses in the United 
States and abroad. In the course of its inquiry the subcommittee 
examined the loyalty files of a number of individuals accused by Sena¬ 
tor McCarthy of being disloyal. It reviewed the loyalty investigations 
conducted by various committees of the 80th Congress. It inquired 
into the functioning of the President’s Loyalty Review Board and the 
State Department’s Loyalty and Security Board. It investigated the 
methods and procedures used by the State Department to maintain 
security both at home and abroad. And It examined many documents 
and papers of all kinds relating to every aspect of the problem. 

After an investigation lasting nearly five months the Tydings sub¬ 
committee repotted on July 18, 1950, that the allegations made by 
Senator McCarthy were “false” and that “there is not one member 
of the Communist Patty or of a ‘spy ring’ employed in the State De¬ 
partment known to the Sccrelary of State or other responsible officials 
of that Department.” Its review of the loyalty files, said the com¬ 
mittee report, “reveals that they do not contain proof to support the 
charges, that none of these individuals employed in the Slate Depart¬ 
ment IS a ‘card-carrying Communist,’ a member of the Communist 
Party, or ‘loyal to the Communist Parly.’ " The committee concluded, 
m short, that Senator McCarthy had “misled and deceived the Sen¬ 
ate ” ' 

Althoueh the Tydings report cleared the Deparlment of State of 
charges of dislojaltj in its ranks, the net effect of the furore over Mc¬ 
Carthy’s allegations was to worsen relations between Congress and 
the Department, to impair the morale of Us employees, and to leave a 
lingering doubt in the public mind that was exploited by partisans 
in the senatorial elections of 1950 when Tydings lost his seat in ihe 
Senate The inevitable effect of the charges, oft repeated and exag- 
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gerated and distorted by certain segments of the press and radio, was 
to disturb the faith of some American citizens in the security of the 
State Department. This aspect of the matter led the Tydings com¬ 
mittee to recommend that the President appoint a commission (which 
he subsequently did) * to make a thorough study of the loyalty pro¬ 
gram throughout the federal service. They also recommended that 
a joint congressional committee be appointed to make a careful study 
of the immunity from civil suit extended members of Congress by rea¬ 
son of statements made by them on the floor of cither house and be¬ 
fore congressional committees. “Our experience in this inscstiga- 
tion,” said the committee, “indicates that this privilege extended us 
should not become a license for the character assassination of Amer¬ 
ican citizens It is believed that from such a study it may be pos¬ 
sible to evolve legislation which is designed to prcsen'c this immunity 
without prejudice to the historic and necessary reasons therefor and at 
the same time insure that it docs not become a shield to perpetrate in¬ 
justice and fraud ” • 


BIPARTISAN FOREIGN POIICV 

A much-discussed phenomenon of recent years has been the devel¬ 
opment of bipartisanship in American foreign policy. Bipartisanship 
is variously defined. According to one of i’ls chief architects, Senator 
Vandenberg, it is 

- . . national unity at the water's edge. Ibrought about by] common ac¬ 
tion, the sum total of the contributions of both major parlies This com¬ 
mon action does not mean that we cease to be Republicans or Democrats 
at home. It does not mean that we mute our criticisms of mistakes. It 
does not mean a fake unify devoid of popular consent. It means that we 
smve by consultation to lift foreign policy above partisan issue. It means 
that we attempt to hammer out the greatest possible measure of agree¬ 
ment so we can speak to the world, not as Republicans or Democrats, but 
as undivided Americans. 


As defined by George H E. Smith, former staH director of the Sen¬ 
ate Repiibbcan Policy Committee, “bipartisan foreign policy is, at best, 
a loose alliance between the administration and a few prominent 
leaders of a section of the Republican Patty for the purpose of reach¬ 
ing common action on selected undertakings in foreign affairs’"” 


• A mne-member Commiss^ on Internal Security and Individual Rights 
II appointed ou January 23 1951, but was unable In tinction because Congress 
cimed to enact a waiver of the “conflict of interest" statute 
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As interpreted by Blair BoIIes, bipartisanship is a combination of 
three programs for interparty cooperation: solicitation by the admin¬ 
istration of minority views on impending actions in international affairs; 
assignment of minority members to delegations representing the United 
States at meetings of the United Nations and at diplomatic negotia¬ 
tions; and seeking minority support for proposed foreign policy legis- 
lation.’i The practical test of bipartisan support in Congress, as ap¬ 
plied by the Congressional Quarterh, is those roll-call votes on which 
a majority of Democrats and a majority of Republicans vote the same 
way. 

Its Strength and Weakness 

Interparty cooperation in foreign affairs owes its vitality to several 
factors. First is patriotism: the feeling that above all parties is the 
nation; the idea that national unity is more important than party ad¬ 
vantage in time of war or crisis; the desire to present a united front 
to the world in a perilous period of history. Soviet aggression in 
Korea and the Near East and Russian inlransigeance in the United 
Nations also impelled bipartisan cooperation. The common aims 
announced by both major parties in their national platforms with 
regard to foreign policy are further unifying factors. Bipartisanship 
also strengthens the hand of the President in the conduct of foreign 
relations by increasing the likelihood of congressional support for 
treaties and legislation that might fail of approval because of defections 
in his own party. 

The weakness of party discipline in Congress is well known. The 
seniority custom can elevate anti-administration leaders to key chair¬ 
manships A striking example of party irresponsibility occurred in 
the struggle over the European Recovery Program during the 80th 
Congress The ERP was strongly supported by Senators Vanden- 
berg and Bridges, respectively chairmen of the Foreign Relations and 
Appropriations committees, and by Chairman Eaton of the House 
Committee on Foreign Affain. who «crc leading members of the “in¬ 
ternationalist" wing of the Republican Party; but it was strongly op¬ 
posed b) Chairman Taber of the House Appropriations Committee, 
a veteran economizer, who led the move to reduce funds for the 
Ma-ii'kuj.'.'. PUo. of both houses and both political parties 

lov.ill) backed the so-called bipartisan foreign policy in the belief that 
It would promote national security and male for consistency and 
stabihtv in foreign relations Other Republican leaders, such as Sena- 
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tors Taft and Wherry, severely criticized the administration’s alleged 
mistakes in the conduct of foreign affairs and refused to support some 
bipartisan measures. 

Its Origin and Growth 

The modern movement for biparty cooperation in foreign affairs 
dates back to September 21, 1939, when President Roosevelt told 
a joint session of Congress, soon after the outbreak of World War II, 
that “these perilous days demand cooperation between us without a 
trace of partisanship ” It gamed momentum in June, 1940, when he 
appointed Frank Knox as his Secretary of the Navy and Henry L 
Stimson as his Secretary of War—both leading Republicans. Wendell 
Willkie’s efforts in the presidential election campaign of 1940 and 
thereafter to induce his patty to abandon isolationism helped pro¬ 
foundly to prepare public opinion for acceptance of nonpartisanship 
in foreign policy. Secretary of State Cordell Hull, mindful of the 
mistakes made in 1919-20 when party spirit and personal hostility 
defeated American adherence to the League of Nations, inaugurated a 
senes of “seminars” with Republican members of Congress on postwar 
foreign policy that paved the way for ultimate congressional approval 
of the United Nations. Governor Thomas E. Dewey refrained from 
making foreign policy an Issue m the campaign of 1944 and sent John 
Foster Dulles as his representative to confer with Secretary Hull on 
the conditions of a lasting peace President Roosevelt put bipartisan¬ 
ship into practice by appointing Senator Vandenberg, who had re¬ 
pudiated isolationism and become the recognized leader of Senate 
Republicans in the foreign policy held, as a member of the United 
States delegation to the San Francisco conference in 1945, together 
with Dulles, Representative Eaton, and Harold Stassen. The Demo¬ 
cratic administration also appointed Republicans to represent the 
United States at the Chapultepec conference in 1945, at meetings of 
the Council of Foreign Ministers in London, Moscow, and elsewhere, 
and as members of the American delegation to the United Nations 
General Assembly and Security Council, where former Republican 
Senators Warren R. Austin and John Sherman Cooper served with 
distinction 

Bipartisanship in Practice 

The fruits of interparty cooperation in foreign affairs are reflected 
in the records of the postwar Congresses During the 79th Congress 
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(1945-46), which marked the begimiing of a new era in international 
relations with the participation of the United States in the Unit d 
Nations, the votes on foreign policy questions were invariably bi 
partisan, thanks to the leadership of chairmen Connally and Bio 
of the foreign affairs committees, and the aid of Senator Vandenb°™ 
and Representative Eaton, ranking Republican members of those c 
mittees As previously noted, during the 80th Congress ( 1947 _ 4 ^" 
which the Republicans controlled, the trend continued with bioa t‘ ’ 
support of a series of measures relating to foreign affairs Votes tlf” 
commanded bipartisan support in the 81st Congress (I 949 _ 50 i 
eluded appropriations for ERP and the costs of Army occupati'”' 
abroad, extension of ERP, ratification of the North Atlantic T 
approval of the Foreign Military Assistance Act, and inauguratmn^^f 
the Point Four program. Considering the lack of party discipline ° 
Congress, the foregoing record of inierparty cooperation in foreign 
affairs during the six-year period Is indeed an impressive one it 
achievements have been induced by the Imminence of foreign dang * 
the impulse of patriotism, the vision of far-sighted leadership, and th*' 
spirit of compromise and tolerance. The Truman admiiiistraf * 
made many concessions to Republicans in Congress as the pnee f 
their support, while the Republicans refrained from dissolvino t^ 
partnership when the Democratic administration acted independ® n* 
m forming policy or failed to consult them. “There is general asr ^ 
ment,” writes Professor Holcombe, “on the superiority of biparifj^' 
ship over government by the majority party alone in the field of fore'”' 
policy.” ” 


Criticisms of Dipartisansliip 

The bipartisan system has not, however, escaped criticism, u 
mony m foreign policy is held to be incompatible with discord 
domestic matters now that the distinction between domestic and 
eign problems is tending to disappear. Decisions on demobilizjf 
of our armed forces and universal military training, for exampie 
bound to have far-reaching effects on our foreign policy. Bipan, 
ship IS also criticized as being selective in character and limited •?' 
tcrriiorial application. In practice. George Smith remarks, “bip,^ 
tisan policy is not a full party partnership. The administratio/J' 
lected collaborators from Republican ranks whose prior opip^ ' 
indicated general acceptance of administration aims It did 
all points of view m both parties and attempt to hammer out the 
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est possible measure of agreement.” Smith complains that political 
opponents of the administration, such as Taft, Wherry, and Brewster, 
were deliberately excluded” and that “the administration selects only 
friendly collaborators from the opposition camp . . 

Morco\er. according to the same critic, “bipartisan policy does not 
cover ail subjects and areas ot foreign relations but chiefly those on 
which congressional action is necessary. On many of the most im- 
portant nratlers where the President or Stale Department could act 
without the necessity ot congressional approval, little attempt at bi- 
partisan agreement was made.” The Repnbhcans were not rep- 
rescnled at Yalta, Tehran, Cairo, or Potsdam, nor did they participate 
ZT rc'f'ihS lo China, Palestine, the occupa- 
nroblf O'tmany. Insofar as important topics, 

the Muntrics atc not inclurfed in interparty cooperation, 

b\ Concf** f ^ Department withheld much information needed 
Wedemf cr "" decisions, such as the 

-A, w?s ha n °a" “"""toents at Yalta, 

b^^attnan S*' ■ tetjuited ot a genuine 

lude 0 the dI “P”"'’"”"!? =■'“> I«int to the ingrali- 

camnaiU nr ,h “ "“'"’'"S P”"'"" "'dd dating the 1948 

“cannon,roli 8tl',hr"’"'' “'’’'"'"''"hi of The Repub- 

John Poster Duties wh"h'a"’ Truman's efTorts to defeat 

cause when he ’ k valiant service to the bipartisan 

Dem^™! i„ er„® ' "" '» ■>' 

tions Commilleo in m Fore'S" R'l"' 

turns Committee ,n the 81 st Congress from 7 to 6 to 8 to 5 in their 0 « n 


pofa m , fv a',''ad'"' ‘"P*""' regarded the bipartisan 

tale on the,, part.” “™*" <>"e-way street-all give and no 

P J '“P''"'”"' "Ir" watched it woth at close hand, con- 


achieirJ had'’'ite'pU”io“r,S,.n!d "I'mi P’'' P"" 

in rower and the Rcruhlican. ... **”?*1^ independent—the Democrals 

independent *ct.on.XpuH>«„„S3d JT'h *’>' 

freedom to cr.t«./e and debate and f «ronger leadership, more 

en«e. and peaicr force m their attempis to reach 
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more effective policies in Amencan foreign relations. Looking at ad¬ 
ministration foreign policy as a whole ... the Nation, too, might have 
been better served by vigorous partisan debate unrestrained by bipartisan 
trappings 


PROPOSED REFORMS 

Several suggestions have been made for changes in congressional 
machinery and procedure in the foreign affairs field. In order to 
achieve closer coordination in the handling of legislation in this field 
which as we have seen is now split among many committees in both 
houses, four methods of integration are proposed: First, that some 
realignment of committee jurisdictions be effected so as to concentrate 
in a single standing committee in each house responsibility for the 
consideration of all important legislation relating to foreign affairs. 
Second, that committee jurisdictions be left as they are at present, but 
that provision be made for representation on the foreign affairs com¬ 
mittees via cross-membership of other standing committees having 
important duties in this field. Adoption of this suggestion might re¬ 
quire some enlargement of the size of the committees on foreign af¬ 
fairs. Third, that the rules of the House and Senate be amended, if 
need be, so as to allow the concurrent or consecutive referral of bills to 
committees with important collateral interests in the international 
area. A precedent for this type of joint action was seen in the 
simultaneous reference of the military assistance program to the Sen¬ 
ate Armed Services and Foreign Relations committees. Fourth, that 
joint action between the two houses be increased by the creation of 
a Joint Committee on Foreign Policy and a joint legislative staff in this 
field. The foreign affairs committees have met jointly on a number 
of occasions to hear statements by the Secretaries of State and De¬ 
fense, and their staffs have exchanged intelligence. However, in view 
of differences in the size, work schedules, and habits of these commit- 
tees. It seems unlikely that they would be inclined to unite. 

In Order to avoid conflicts between the foreign affairs and appropria¬ 
tions committees Robert Dahl has suggested that all appropriations 
for our miernaiional budget be handled by a special subcommittee 
representing all four of these committees This method would be an 
extension of the present practice in the Senate where three members 0 / 
the Committee on Foreicn Relations serve as ex officio members of the 
Committee on Appropriations when it is considering the annual supply 
bill making appropriations for the diplomatic and consular service 
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with congressional leaders should be expanded on an informal basis 
As regards congressional procedure, the group also suggested that (1) 
Congress might well improve its committee staffing and facilitate co 
operation between the legislative and executive staffs; (2) both no- 
litical parties in both houses should strengthen their central policv 
committee staffs; and (3) continuity of foreign policy and congres^ 
sional support thereof depends upon stronger party discipline in Con 
gress ” 
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CHAPTER 9 


Representing and Informing 
the People 


T he third great function of Congress is the two-way task of 
representing the people in Washington and of informing the peo¬ 
ple back home about governmental problems. Pan of a Congress¬ 
man’s job is to represent the people. In all the diversity of their eco¬ 
nomic, social, and cultural interests, in the councils of the nation; 
and to represent the nation and the national interest in the councils 
of the world while serving as a delegate of the United States at inter¬ 
national conferences. Senators represent the states in their equality, 
and Representatives the multifarious interests of the people in general. 
It is also part of their job to inform and guide public opinion on the 
great issues of the day, explaining the pros and cons and debating the 
merits of proposed courses of actlotu With the decline of Congress 
as an original source of legislation, this function of keeping the govern¬ 
ment in touch with public opinion and of keeping public opinion in 
touch with the conduct of the public business becomes increasingly im¬ 
portant. Congress not only represents the states and districts in the 
national capital; it also informs the folks back home of national and 
international problems and how these problems affect them. 

ORIGIN OF REFRESENTATION 

This two-way job of the modem American Congress had its oiigiu 
700 years ago in medieval England. G. M. Trevelyan, the eminent 
Bntish historian, gives the follomng account in his history of Eng- 
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land of the beginnings of representative government in the far year 
1265. ‘ 

In the course of Henry Ill's reign it became an occasional but not an 
invariable practice to summon to this great assembly two or more knights 
elected in each shire court to represent the county. This was not to create 
a new assembly, or to originate Parliament; it was merely to call up some 
new people to the plenary session of the old curia regts. Neither was it a 
party move either of the King or of his opponents; both sides felt that it 
was best to know what the “bachelors” were thinking. It was a natural 
evolution, so natural as scarcely to attract notice. For two generations 
past, knights elected in the shire court had transacted local business with 
the King’s judges and officers. It seemed but a small step to summon 
them collectively to meet the King among his judges and officers at some 
central point. Moreover, representatives from individual shires and 
boroughs had long been in the habit of attending the King’s Curia to trans¬ 
act the business of their community. To us, with our knowledge of all 
that was to come, the step of summoning them collectively and officially 
may seem immense. But in the medieval world the representation of 
communities was a normal way of gening business done, and its application 
to the central assembly of the realm was too natural to cause remark. 
When the wind sows the acorn the forester lakes little heed. 

Then and for long afterward the summons to Parliament was often re¬ 
garded as a burden, grudgingly borne for the public good, much as the 
companion duty of serving on a jury is still regarded today. Communities, 
particularly boroughs, often neglected to send their representatives; and 
even the elected knights of the shire sometimes absconded to avoid service. 
Doubtless It was galling, when you looked round the shire court to con¬ 
gratulate the new member ironically on his expensive and dangerous honor, 
to find that he had slipped quietly on his horse and ridden for sanctuary, 
leaving the court to choose you in his stead. “The elective franchise” was 
not yet a privilege or a “right of man.” In Edward Ill’s reign, the borough 
of distant Torrington in Devon obtained by petition the “franchise” of not 
being required to send members to Parliament; for the payment of mem¬ 
bers' expenses then fell on the communities that sent them up. 

Nevertheless the presence of the knights of the shire strengthened the 
authority and aided the counsels of the Parliament of magnates. The gov¬ 
ernment found It conscnicni and advantageous to enforce the presence of 
the • communiiics" or “commons" of the realm through their representa- 
(i\cs And so in (he >car of resolution after Lewes, Simon de Montfort 
summoned not onh the knights of the shire, but for the first lime two 
representatives from each of the chartered boroughs. He probably knew 
that the hurchers would be of his faction, and he was the first of our rulers 
to pcrtcise that ihe general position of a party gosemmeni could be 
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strengthened by calling representatives of al! the communities together and 
a mg to t em It was a form of propaganda,” over and above any 
financial or judicial use that was made of the Assembly. We learn from 
rnmT'n*' v! I ® Summoned, but we do not know how many 

rpvnii'iiirt ^ ‘ they did. That particular Parliament was a 

revoluuonary assembly to which only those barons were summoned who 
whi^-h * P^^y> *t set a precedent for the summoning of burghers 

^he PnoiK^p^'i■" Parliaments of Edwfrd the First, 

nor even 'atftenl had no one man for its maker, neither Simon 

come thrniiotfi it, for it grew. It was the natural out- 

of the Fnoirl common sense and the good nature 

g ing, and talking shops” to revolutionary tribunals 
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many people take opinion? How 
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should not be passed'' '^’‘y certain legislation should or 
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relationships in tum^ ^ examine each of these 


S>Tni CONSTITUENTS 

irict and reflect the"vim° mlcrests of his state or dis- 

he nru,. keep in elce tTuch wirh7e:‘'“7^ " S 
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to cover his district and learn at first hand of the interests, needs, and 
sentiments of the people. But now that sessions are growing longer, 
chief reliance is placed upon correspondence and personal visits from 
the folks back home The volume of mail and visits varies from office 
to office and time to time, but much of the time of the average mem¬ 
ber and most of the time of his office force is consumed in writing and 
interviewing constituents and performing various chores for them 
Congressmen Auchincloss of New Jersey, for example, normally re¬ 
ceives 75 letters a day Senator Tydings once stated that his typical 
day included 60 interviews and 300 letters besides committee and 
Senate meetings. Senator La Follette’s incoming mail after the war 
leaped to a thousand letters a day. “Letters are a Congressman’s 
bread and butter,” said former Vice President Garner, They range 
from applications for jobs to material for high school debates, from 
requests for veterans’ service to complaints about the rising cost of 
living. 

Letters from constituents may be classified into four general cate¬ 
gories: (1) letters from persons connected with “special interests”— 
veterans, subsidized groups, etc.; (2) letters from those having “pet 
causes" to promote—wildlife preservation, equal rights, etc.; (3) let¬ 
ters from chronic critics—America Firsters, “pinkos," isolationists, 
etc.; (4) letters from conscientious voters—those with no ax to grmd.* 
The callers want personal introductions, gallery cards, hotel accom¬ 
modations, tourist assistance, political influence with this bureau and 
that commission, or whatnot. To keep in touch with the temper of the 
people, many members subscribe (o and read the local newspapers 
published m their districts. Others maintain home offices to serve their 
constituents or send them questionnaires to ascertain their views on 
pending legislation. Each year, for example, Congressman Miller 
of Nebraska sends a questionnaire to his constituents seeking their 
reactions to problems before Congress. “My purpose,” he tells 
them, “is to stimulate a broader interest in government and to give 
people, who otherwise would not write their Congressman, a chance 
to express their views ” 

In order to keep constituents posted on their activities and devel¬ 
opments in Congress many Congressmen send periodic news letters 
home that are published m the distnet press. Others make regular 
radio talks or recordings for the folks back home that arc locally broad¬ 
cast Few members of Congress fail to avail themselves of the free 
mailing privilege to send their constituents communications reciting 
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facts relating to their public record and requesting the views of the 
people on legislative matters Senator Edward Martin of Pennsyl- 
'“'yfonnighi on "happenings in Wash- 
g on obtains unanimons consent to have the broadcasts printed 
m he Congress,nnn/ Re„rJ. and sends reprints thereof baek home 
oe™*? =‘‘““•'"6 1>'S constrtnency. Many Congressmen send 

Limits™''"S 

peoDle of W *^*’'*^ “ means of reporting to the 

S e on n'w"”” “ oducLonal motion 

gro„";d“rC,oe':hibrh 
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and callers are cone(>pn,.r 4 ^^hington Most of his correspondence 
personal problem<; or i *«gislaiive questions, but with their 

at the CaS a”d aceomo "m'<>hi, duties 
hi, inHuenee there to obS7the™U°S„°' 1’’“' ‘‘'P"""";' 
ceiling, meat auoia or .. t. . "*®*at«on of some regulation, price 

RepisertivrSsroT t™! a* P'°P'= 

matters not related to legisTatior Ver P"”™' 

, time-eonsL^l^a-nd 

ejpect free legal's"eTO'‘trem°nfmc,S”’'' “r^ “PP®''®" 
gressman cannot serve a, a lawver for^^ 

time function as a legislator constituents and at the same 

Senator White of Maine, over our confused, observed 

administrative obligations ••n. responsibilities and our 

business, that business, and the'LTP^' “P°"' 

Stan,ly giving ofonr .lie and 

live questions which we onghl not®, ^ ^ ^ administta- 

about ” “There come to my desk anH i •“ P' concerned 

desk," said Senator Bridges "dozi,. r' 1 ° C»"Sms™an’s 
mnnity involved should have hSSi ‘Pj*'i" the com- 

heing a sucker on a lot of mat.eni we are asked To hanr” ••AhS 



REPRESENTING AND INFORMING PEOPLE 203 
US like to do things for onr caiistiiuents," remarked Representative 
Ramspeck “But we cannot do those things and do an intelligent job 
of legislating under present conditions." ‘-We are the complaint desk 
for our districts,” concluded Ssnator Monroney. 

Es-Senatot Ashurst once summed up the problem of errand running 
in the following lament to his constituents: ° 


You send me down to Washington 10 tepresenr you in the Senate But 
you do not send me there because you ace interested in grave questions 
of national or international policy. When 1 come bank to Arizona, you 
never ask me about such policies; instead you jsy about mv 

iionS" or “What about that ,ob lor my son?" , ,va,h,„,,oi 

statesman. I am there as a very welUpaid messenger boy doing your 


pension'’” 
as a 
errands. 


Defense of the Practice 


Allhough many Congressmen ptivalcly deplce iheir “bellbov" ae- 
tivities, others frankly regard Ihemselves merely as “.he people's hired 
men and seem reconciled to serving primarilv K- I, 
or Washington representatives for their hom^ com^, 
defend errand running as the road to re-election and a"' ***' 
humanizing relations between the people and a huge in! ^ 
reaucratic machine The people must have some clear ^ * 

their problems in the nation’s capital, it is argued, and 
ernmental agency could perform this function as cheapi”"^ other gov- 
patience, understanding, and personal interest of congress' 

Such services afford one of the few remaining direct cont^*^^* oflices 
the citizen and his elected representative. Constituent'''^ between 
also sep/e to keep Congressmen alert to the operation of 
administrative programs In short, il is neither possible nor 
m the opinion of many members, to eliminate this nonleg, 
ness. 


Proposed Remedies 

Nevertheless, there is widespread agreemem in congression 
that errand running could be reduced or delegated without il 
the representative function of Congress, One way of Pairing 
departmental business of members would be to adopt a scifj'’^ *he 
ordinance prohibiting its members from appearing as counsj|;'”>'ng 
troverstes before administrative boards and commissions con¬ 
stituent complaints of admtfiKtrative rulings be referred con- 

^ "^gres- 
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sipht appropriate le^lative committees having over- 

Concrlmn, adopt a Charter of 

appe^arances T "'^nbers would forswear personal 

not technicallv miM boards on the ground that they are 

arc required to cKahli'h * “"“'"'"S "alttrs that the boards 

of the Conoro^c j ^'**^** appearances are a waste of time, both 
-rucUonSS 1"'* °P- *be miscon- 

rmdings on the facts Tpt i*? pressure to warp the board's 
«jrv]ce emolovmpnt ^ disqualify any applicant for civil 
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fumish the desired infomiation or give the Congressman’s general 
Mens Routine inquines of this sort might be handled on behalf of 
the member and in his name by a service bureau, leaving his office 
force free to concentrate on the more important inquiries that require 
personal attention Congressional olTiccs now refer many requests 

rme r h““' '» Legislative Reference Service and 

to the Coordinator of Information. 

vvem°nhtd ‘into could be saved if all post offices 
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long period, of dme. 

«>me sessions of Congress 
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have been nearly continuous, and both Congressmen and the people 
they represent have been denied that first-hand interchange of ideas 
so necessary to our system of government. If Congress is properly 
to perform its representative-informing function, arrangements are 
needed for regular refreshment of contacts with the folks back home. 
Periodic return of the member to his district is designed not for “fence 
building" or “vacations," but to enable him to feel the popular pulse 
and gain firsthand knowledge of the needs and sentiments of the peo¬ 
ple. • To this end the Legislative Reorganization Act of 1946 pro¬ 
vided that, except m time of war or during a national emergency pro¬ 
claimed by the President, the two houses shall adjourn sine die not later 
than the last day (Sundays excepted) in the month of July in each year, 
unless otherwise provided by the Congress. In practice, all the ses¬ 
sions of Congress since 1946 , except the 1952 session, have extended 
long beyond the July 31 deadline. Upon a parliamentary inquiry as 
to the legitimacy of actions taken after that date, the Speaker held that 
the national emergencies declared by the President on September 8, 
1939 , and May 27, 194J, were still in clicct and that, therefore, the 
adjournment section (sec. 132) of the act was not eficctive.* 

The marathon legislative sessions of recent years plus the terrific 
pressure of work, says Senator Douglas, have created a gap between 
Congress and Main Street. He suggests two remedies: a legislative 
time-table that would bring major bills to the floor during the first 
quarter of the year and thus avoid a legislative vacuum at that time, 
and a rule of germaneness in Senate debate that would greatly expedite 
its business. Both steps, he thinks, would shorten the sessions and 
let Congressmen spend more lime with their constituents.' 

PKOBI.EVI OS- PAROCIilALISVr 

One question that the conscientious Congressman must often ask 
himself, especially when conflicts arise between local or regional alti¬ 
tudes and interests and the national welfare, is this: "As a member of 
Congress, am I merely a delegate from my district or smte, resinctcd 
to ast and sole as the majority which elected me desire, bound by the 
instrusiions of my consijiucnts and subservient to their vs ill? Or am 
I on>.ecWtLd areprcscnlalivcofthcpeopleof the United States, free 
ii> jsi as I think b«i for the coonlrj generally?" 

In .V sountrv as large as the United States, with such diverse interots 
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to have great weight with him; their opinion high respect; their business 
unremitted attention It is his duty to sacrifice his repose, his pleasures, his 
satisfactions, to theirs, and above all, ever, and in all cases, to prefer their 
interest to his own. But, his unbiased opinion, his mature judgment, his 
enlightened conscience, he ought not to sacrifice to you, to any man, or to 
any set of men living These he does not derive from your pleasure; no, 
nor from the law and the Constitution. They are a trust from Providence, 
for the abuse of which he is deeply answerable. Your representative owes 
you, not his industry only, but his judgment, and he betrays, instead of 
serving you, if he sacrifices it to your opinion. 

My worthy colleague says his will ought to be subservient to yours. If 
(hat is all the thing is innocent: if government were a matter of will upon 
my side, yours, without question, ought to be superior. But government 
and legislation are matters of reason and judgment, and not of inclination; 
and what sort of reason is that, in which the determination precedes the 
discussion; in which one set of men deliberate, and another decide: and 
where those who form the conclusion are perhaps three hundred wiles 
distant from those who hear the arguments? 

To deliver an opinion, is the right of all men; that of constituents is a 
weighty and respectable opinion, which a representative ought always to 
rejoice to hear, and w hich he ought always most seriously to consider. Bur 
authoritative instructions; mandates issued, which the member is bound 
blindly and implicitly to obey, to vote and to argue for, though contrary 
to the clearest conviction of his judgment and conscience—these are things 
utterly unknown to the laws of the land, and which anse from a funda¬ 
mental mistake of the whole order and tenor of our Constitution. 

Parliament is not a congress of ambassadors from different and hostile 
interests, which interests each roust roamtain. as an asent, and advocate 
against the .-igcnts and adsocalcs, but Parliament is a dcliberatne assembh* 


of one nation, with one interest, that of the whole; where, not local pur¬ 
poses. not local prejudices, ought to guide, but the emeral good mulun-^ 
from the general reason of the whole You choosta member indeed bu’ 
when you have chosen him, he »s not a member of llriai' bat fie is a We-i- 
ber of Parliament If the local constituent shouL nseaa interest. O' 
should form a hastv opinion, cvidcmly opposite to tae-al *ood of 
rest of the communitv, the member for that place ourr = far,, anv 
oiher from anv endeav our to give u effect * * ' 


The author,lie, quoicd above «c,c spealmj . 

—a snialt, eompaci, homogeneous counlrv -eafljjd 

private, personal loeal imerea, ranuve 
lion from the member of Parliamcni “He is 
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live of a national party elected to support or oppose the cabinet, rather 
than the delegate of a district sail to watch over the interests of his 
constituents, and push the claims of influential electors.” * 

Localism in Congress 

Congressmen represent the states and localities that have chosen 
them They must be inhabiiaots of the slate in which chosen. Cus¬ 
tom has decreed that Representatives must also be residents of the 
districts they represent This requirement is called the “locality 
rule ” One of the maxims of American politics is that the stream 
of government con rise no higher than its source. Under the locality 
rule the sources of representation in Congress are all the localities of 
America, with their varying values, levels of living, and stages of 
social advancement The typical orientation of a member of Con- 
I gress is toward the district or slate he reprcsenls. for it has produced 
him, and his re-election will depend upon how well he serves its 
interests * He owes his nomination and election ordinarily to state 
or local party organizations and has probably received little, if any, 
aid from a national political party. His attitudes on locally impor¬ 
tant issues are shaped by the views of his constituents, and his close 
though intermittent contacts with the folks back home tend to keep 
local interests fresh m mmd Each member brings the vision of his 
own pansh to the politics of the nation and the world Thus, under 
the locality rule, congressional politics m America adds up to the sum 
of, and the interplay of, all the local attitudes of 531 members of Con¬ 
gress The dominant operating forces m the system are centrifugal, 
pulling away from the center of national interest m 531 different di¬ 
rections. When, m addiUon, it is recalled at how many points and in 
how many ways it is possible for one or a few members of either 
house to block or stall the legislative process, e g, by dilatory tactics, 
filibustering, sitting on bills in committee, etc, it will be appreciated 
to what extent, under the American system, the quality of legislation 
IS conditioned by the least common denominator of localism. 

“Localitis” affects the legislabve process in various ways. It mani¬ 
fests itself, as Ernest Gnffith has remarked, “m an emphasis on local 
interests in national legislation and ... in a reluctance to increase 

* "Every Member of Congress is faced with a two-fold responsibility,” Repre¬ 
sentative sutler told the House on June 24, 1952, “First, so effectively to serve 
his district as to warrant his return if he wishes, second, to represent that district 
effectively on the floor by becoming effective with his fellow ftjembers " Con- 
$ressional Record, daily edition, lone 26, 1952. p A4228 
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centralization ” ® Congressmen tend to be spokesmen for local and 
regional interests and to concentrate on their protection and promo¬ 
tion. They deem it a primary duty to “bring home the bacon” in the 
form of federal contributions to public projects in their districts. For 
example, the representative of an Alabama district took pride in 
informing his constituents that the federal government had contributed 
more than $5 million to 63 highway and road-building projects in the 
district during his period of service in the Congress. “These im¬ 
provements and those that will be made in the future," he told them, 
“will make our district a better place in which to live.” And he in¬ 
serted in the Congressional Record a two-page, detailed description 
of the projects in question.’* Like many of his colleagues, the gentle¬ 
man from Alabama naturally thought of himself as the business agent 
of his district, chosen to channel the flow of federal funds into local 
improvements. Members who can bring new highways, bridges, hos¬ 
pitals, post offices, defense plants, and irrigation or flood control 
projects to their localities or who can obtain patronage appointments 
for friends back home deserve re-election by their grateful constituents 
Legislation and subsidies designed to promote regional economic in¬ 
terests, such as the Tennessee Valley Authority and payments to pro¬ 
ducers of farm products, are further expressions of localism in Con¬ 
gress 

The pervasive spirit of localism manifests itself also in the ideological 
conflicts that arise, for example, between members from the agricul¬ 
tural Midwest and those from strongly industrialized communities 
in the East over price support programs for foodstuffs and statutory 
restraints on labor, reflecting rural-urban rivalries. It also expresses 
Itself when, upon occasion, the President or his floor leaders in Con¬ 
gress seek to make congressional votes a test of party loyalty and to 
discipline the disloyal by los* of patronage, prestige, or committee 
assignments On one such occasion Mr. Hebert of Louisiana, who 
had been reproached by Majonty Leader McCormack for lack of 
party loyalty, replied. “I was elected as a Democrat by the voters of 
the First Conaressional District of the sovereign State of Louisiana 
and I sit in thil body on the Democratic side of the aisle through their 
tolerance and through their suflerancc and not at the hands or the 
whim of anybody else except those to xvhom 1 am responsible and 
alone responsible ” “ Similarly, Senator Byrd of Virginia, 
formed of a report that President Truman had said that ‘Vg need 
fewer Bxrds in Consress.” rrphed by saying: “My allegiance „ n, 
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constituency in Virginia ” When conflicts arise between party loyalty 
and local loyalty, the latter generally prevails. The interest of the 
part is preferred to that of the whole. 

That “localitis” is not a new ailment of the American system is 
seen from a remark made by Senator Butler of South Carolina, a mem¬ 
ber of the first Senate, who wrote in disgust to a friend; “I find locality 
and partiality reign as much in our Supreme Legislature as they could 
in a county court or State legislature ... I came here full of hopes 
that . . the consideration of the whole, and the general good, would 

take the place of every other object; but here I find men scrambling 
for partial advantages, State interests.” 

Pros and Cons 

In defense of our localized scheme of representation it is argued 
that (1) It enables the different sectional and regional interests of a 
vast country to be voiced and considered in the legislative process; (2) 
local interests can find expression m the House and sectional inter¬ 
ests in the Senate, whereas the President speaks for the national inter¬ 
est, (3) It keeps the government close to the people since Congressmen 
can and do inform their constituents about national problems; and 
(4) no other plan of representation would be as democratic or as 
practicable “ Moreover, so the argument runs, an important role 
of Congress is ‘‘to safeguard states’ rights—or rather the vitality of 
state action,” and the plan of localized representation facilitates its 
performance of this role of “state protector,” which is all the mote 
important now that the Supreme Court, formerly the traditional shield 
of local autonomy, has become the defender of the national interest 
against “slates’ rights” as, for example, in the tidelands controversy.” 
In that controversy the rights of all the states have been sacrificed to the 
claims of a few. 

The growth of “big bureaucracy” in recent decades has led to a 
reaffirmation of the genuine values of local self-government and to 
congressional resistance to further centralization of governmental 
services Examples of this attitude are seen in the field of federal 
aid to education, in local option on rent control, in opposition to the 
nationalization of unemployment-insurance systems and to the “re¬ 
mote control” of nver-valley authorities from Washington, as well as 
in the preference for the interstate compact device for solving regional 
problems.’® 

Critics of the localized system of representation assert that as long 
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as Congressmen keep their local fences in repair, they can disregard 
i the national interest with impuni^. They regard this centrifugal fea¬ 
ture of the American political sjrstem as a grave source of weakness 
I that may, in some time of cnsis, jeopardize its survival. Localized 
representation was logical enough under the conditions of 1787, but 
it has become m the twentieth century “a clumsy and hampering 
anachronism.” The major problems of our time are national and 
international in scope; economic and social trends are toward central¬ 
ization; and “the United States has outgrown the limits of locality . . . 
as a basis for political representation.” 

On the other hand, the importance of ItKality as the basis of repre¬ 
sentation in Congress has been reduced, as Hurst points out, by such 
factors as the growth of large cities, the development of regional and 
national markets, the concentration of economic power, and the in¬ 
creasing interdependence of the economy.’* 

Remedies for Localism 

Under the American system where members of Congress represent 
and reside in states and local districts and depend upon their favor 
for re-election, the influence of localism is very difficult to escape. 
Members may aspire to be national statesmen rather than state and 
local politicians, but few Norrises or La Folleties emerge from the 
fray or long survive the physical and political hazards of legislative 
life. Certain steps might be taken, however, that would encourage 
the development of national leaders and attitudes 

Longer terms of office for members of the lower house might tend 
to increase their independence and improve the quality of their serv¬ 
ice. Under the laws of many stales, in order to retain their seats Con¬ 
gressmen must be active candidates, including the primary and general 
election, for various periods ranging in length from three to ten months. 
Coming up for re-election every two years, members are so embroiled 
in politics that it detracts from their ability to function as effective 
legislators To correct this condition former Representative Clarence 
Lea of California introduced a proposed amendment to the Constitu¬ 
tion providing for four-year terms for members of the House and for 
staggering the congressional elections so that half of the membership 
would be elected every two years The Committee on Political 
Parties of the Ainencan Political Saence Association, in its J950 re¬ 
port, believed it to be desirable to lengthen the term of Representatives 
to four years “The present term is so short that a freshman mem- 
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ber IS involved in a campaign for renomination before he knows his 
job or has had much opportunity to prove his worth to his constituents 
or his party. A more important consideration is the possible efiect 
upon party unity of synchronizing the terms of Representative and 
President.” 

The parochialism of American politics might really be remedied by 
abandoning the usage that prohibits anyone from seeking to represent 
in Congress a district in which he does not himself reside. The Con¬ 
stitution requires that a Representative must, when elected, be an 
inhabitant of the state m which he b chosen, but beyond that it imposes 
no geographical limitation Providence has not blessed us with a 
geographical distribution of brains, as Charles Beard once said, 
tu strengthen party government in both houses, 

through the creation of policy committees or by reviving the party 
caucus, should tend to counteract the influence of localism Political 
CoTgresTme^^*^^ ^ national viewpoint than individual 
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praise “Congress has been a favorite target for the disgruntled, the 
disappointed, the intellectual snobs, and the doubters of democracy 
alike, wrote Senator La Follctte. “But most of this criticism is not 
constructive It springs from personal prejudice, political bias, and 
aboNc all from an utter lack of knowledge of the workaday problems 
with which a great legislative body must deal.” 


Criticism of Lawmakers 

The causes of public attacks on Congress are multiple. In a search¬ 
ing analysis of criticism of lawmakers. Representative Robert Luce 
attributed it to disatisfaction with the results of democracy, emphasis 
in the press and cinema on the abnormal, the spectacular, and the ec¬ 
centric aspects of lawmaking, ignoring the sober, serious, and solid 
ac icvements of Congress, its slow and cautious response to transient 
demands for political nostrums, and to the distortion of public opinion 
by the propaganda of pressure groups. The lack of special compe¬ 
tence among legislators to deal with the technical problems of modem 
government, the multiplication of congressional tasks with the shift 
rmer y local and state problems to the national government, and 
Ltagainst social legislation designed to pro- 
0 (licr proximate causes. But Luce toind the ulli- 
t',° ‘.1" 6™''i"S<li»»lts(action «ilh Congress in its "inler- 

bl the 8'“' 

aniiouxted 1 .^ volume of administrative detail" and by 
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plexitic, of mX°n“hf"" ~ "" P™’’''"'* springing from the eom- 
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ccccnlnc mcmtief. sior during sessions, for the occasional antics of 
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public opinion, George Gallup concluded that the American public 
is far ahead of its legislators on most legislative matters and that the 
public is more willing to make sacrifices than its leaders suppose 
The low esteem m which the public is reported to hold the national 
legislature may be due in part to the failure of Congress to acknowl¬ 
edge and develop its own peculiar functions, and in part to the obscur¬ 
ing of the performance of its solid, essential activities behind archaic 
forms of traditional parliamentary behavior carried on in public view 
Unlike the President and the Supreme Court, Congress puts its worst 
foot forward to the public eye. Yet despite press conferences, fireside 
chats, columnists, commentators, and Gallup polls, Congress still pos 
sesses essential deliberative and representative functions that no other 
group is equipped to perform so well. 


Remedies for Pubiic Criticism 

Public understanding and appreciation of Congress could be Im- 
proved m several ways. A major mprovemeni might be that oftcinv' 
ing congressional form into line with the realities of its peculiar tasks 
This would involve three procedural changes requiring merely the 
revision of legislative rules and practice, not statutory or constitutional 
changes. 

First would be the recognition of committee work as the heart of 
congressional activity. Here, actually, Conpessmen organized ‘ 
segments review the operations of administration, consider leeislaUve 
and spending proposals, and, at limes, themselves initiate new ia\y 
Committee work includes hearings as well as discussion in closed meet 
Ings. It involves contact with experts and written material. Jt • 
the center of legislative activity where criticism of administration and 
decision upon proposed legislation is largely made. Consequent! 
at least three da)s weekly during a congressional session should be 
cifically devoted to committee meetings. Hearings, preferably jo, 
hearings for the concentration of attention, should be recognized b 
constituenfsandsightseersastbeway to see Congress at work. ^ 3 ,^^ ^ 
than looking down at a forlorn performance before empty chairs th^ 
public might well choose between attendance at one or more parts of 
iwclvc-ring committee circus where questions and argument woujj 


fc>.ieU. the c>eni» of economic anj socul life. (2) that the legislaiute too 
proNoi unihk to »ci up acainW ihc disime pressures of particular 
pcMitive, wofline lUea of Ihc general welfare”— famrs W. Hum. 7l,r c, * 
,.1 Amtn.an Ui* (little. Rrowit. l9S0l.p 39 “"A 
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lively and real. Congressmen might well encourage their constituents 
to attend committee hearings. 

Full meetings of the two legislative bodies are actually used for two 
mam purposes, i e , to record votes on specific measures reported from 
committees, and to carry on debate, not so much to affect the votes of 
t e other members as to influence public opinion among the Congress¬ 
man s constituents and to explain the legislator’s negative or affirmative 
votes on specific measures These functions could readily be per- 
ormed during two or three evenings a week. Thus there might be 
an cvemng once a week or, near the end of a session, a full day session 
say Friday—during which formal committee reports and votes suc¬ 
ceed each other with something like the simple dignity of an opinion 
ay in t e Supreme Court. When contended measures are to be voted 
“7 weekly voting sessions might be well attended, with galleries 
decK.nn * country and interpreting to it the 
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there to give an account through radio or public speeches to their con¬ 
stituents of their votes and proposals and to receive at first hand delega¬ 
tions of citizens interested in controversial issues. 

These three procedural changes leave out archaic practices that 
would not be missed. In their place would be solid days in committee 
rooms in the vital atmosphere of conversational or, at least, court¬ 
room give and take; periodic evenings in the simple rite of a succession 
of polls or votes, a weekly congressional radio evening no longer than, 
occasionally as exciting as, and almost always as important as, a base¬ 
ball game; a periodic return to the home folks to persuade, to explain, 
and to listen to the constituency that creates and may destroy the man¬ 
date under which the Congressman acts. Such a reorganization of 
procedure would leave unsolved many problems. But it would be a 
step in the direction of uniting appearance with reality in the legisla¬ 
tive process and would give promise of adding to the respect and un¬ 
derstanding in which the Jegislaiive branch is held by the country at 
large. 

Improvement of the physical conditions under which Congress 
works should also enhance public understanding of the operation of 
representative government. The halls of both houses were remodelled 
in 1950 to provide improved acoustics, belter lighting, and adequate 
gallery facilities Large-scale public hearings on matters of great na¬ 
tional interest—like the MacArthur hearings—require a meeting room 
that can physically handle all those who wish (o attend. At present 
there are only two rooms in the Capitol buildings—the Senate and 
House caucus rooms—that are large enough to accommodate the 
public at such hearings. In their present stale, however, neither of 
these rooms is fully adapted or equipped for this use. Both caucus 
rooms should be completely remodelled and installed with equipment 
for the broadcasting and televising of public hearings David Lynn, 
the veteran and efficient architect of the Capitol, has prepared plans 
for a new Senate office building that, when built, will provide excellent 
facilities for committees and accommodations for the public 

In addition to these procedural and physical changes, much could 
be done to inform and arouse public interest m the legislative process. 
Congress could create a public lelattons department in the legislative 
branch and direct it to carry on an educational campaign designed to 
dramatize the role of Congress under our form of government and to 
discourage voters from bringing petty personal and local problems to 
(heir Senators and Rcpa’scntativcs ^me members now submit pe- 



118 POWERS AND FUNCTIONS OF CONGRESS 

lively and real Congressmen might well encourage their constituents 
to attend committee hearings. 

Full meetings of the two legislative bodies are actually used for two 
main purposes i e , to record votes on specific measures reported from 
committees, and to carry on debate, not so much to affect the votes of 
t e ot er members as to influence public opinion among the Congress¬ 
man s constituents and to explain the legislator’s negative or affirmative 
votes on specific measures These functions could readily be per¬ 
formed during two or three evenings a week. Thus there might be 
an evening once a week or, near the end of a session, a full day session 
say ri ay during which formal committee reports and votes suc¬ 
ceed each other with something like the simple dignity of an opinion 
day m the Supreme Court. When contended measures are to be voted 
sessions might be well attended, with galleries 
^ '^forming the country and interpreting to it the 
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and regions and their various interests. Compared with the rather 
colorless stories of the press association reporters, the dispatches of 
the special correspondents deal with local aspects of national events 
and contain more comment and interpretation. Close and cordial re¬ 
lations usually exist between members of Congress and the Washing¬ 
ton correspondents of newspapers in their districts. The special 
correspondent is sometimes a vital link between local interests and 
district representatives m Congress. They compare notes, exchange 
tips, and otherwise collaborate in legislative matters of special concern 
to their communities. Sometimes Washington correspondents be¬ 
come secretaries to Congressmen from their districts. Congress is 
also covered by a group of “free-lance correspondents" who report 
the Washington news to several small-town newspapers in their states 
or regions, none of which could afford to have its own special corre¬ 
spondent m the capital. 

Radio and Press Galleries 

In addition to the press associations and special newspaper corre¬ 
spondents several networks, stations, and services represented in 
the radio galleries of Congress have reported legislative events over 
the radio in recent years The radio correspondents’ association now 
numbers more than 150 active members in Washington and some 114 
associate members. Five national radio and four television networks, 
seven radio press services, and fifteen stations are presently represented 
in the radio galleries Beginning in 1940 with a little space in the 
gallery corridors the radio correspondents now have in the Senate wing 
of the Capitol their own sumptuous room walled with acoustically 
treated tile and equipped with five soundproof, air-conditioned booths 
for the networks and independents, as well as a writing room for work¬ 
ing news reporters and a television studio Comparable facilities 
have been installed m the House gallery. Moves to put the proceed¬ 
ings of Congress on the air and television have been sponsored in both 
houses 

An innovation m the press coverage of the Capitol was the estab¬ 
lishment in 1941 of Senate and House galleries for the periodical press. 
Time, Lije, Ne'nsneek, and more than fifty other magazines are rep¬ 
resented in these galleries by 220 persons. Correspondents for pe¬ 
riodicals have ihcir own neatly appointed rooms in both wings of the 
Capitol A'cvijuccA., Droadcasimg. Pathfinder, and McGraw-Hill 
Publications have the largest representation among the periodicals that 
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nodic reports to their constituents describing and explaining their 
committee activities, their votes on public bills, and congressional 
action Such reports are an excellent device for educating the con¬ 
stituencies and Keeping them informed on the crucial problems of 
the day. The practice might well be generalized. Interest in public 
affairs and understanding of legislative problems do not automatically 
follow the right to vote.* They can only be achieved by making issues 
mean something to people and by presenting them in such a clear 
dramatic way as to make citizens realize that their own interests and 
welfare arc involved. This teaching function is an important part of 
the Congressman’s job. 

f n the last anal) sis, how ever, the place of Congress in public esteem 
will depend upon the extent to which it further modernizes its structure 
and improves its procedures so that it is fully organized and equipped 
«o fvrform effeclivcly its essential functions. When Congress rids 
>tsc of routine chores and minor lawmaking and reconstructs its 
machinery and rncthodv to meet the requirements of modem times. 

cn pub ic criticism will subside and the prestige of our national legis¬ 
lature will be restored. r e 
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their English colleagues—a circumstance attributed by one corre¬ 
spondent who has covered both legislatures to the comparative dif¬ 
fuseness and dullness of debates in Congress. 

Publicity and News , 

On their part Congressmen utilize the press and radio to publicize 
themselves with their constituents and to air their views on public 
questions A growing number of members send weekly newsletters 
to the papers m their districts in which they inform the voters of de¬ 
velopments on Capitol Hill and explain their own votes and activities 
Others record their reports periodically in the radio studios and send 
the transcriptions or tapes to the radio stations in their districts where 
they are broadcast to the folks back home on a public service basis 
The joint Senate and House recording facility charges for the trans¬ 
criptions at cost and is self-supporting During their campaigns 
members advertise m the district press and display their features and 
platforms on billboards along local highways Some Congressmen 
issue hand-outs to the press and hold occasional press conferences 
when they have Important statements to make. The Speaker of the 
House and the Senate Majoruy Leader hold daily conferences with the 
press on the business pending before their respective chambers 

Newspapermen on the Capitol “beat” have free access to the legis¬ 
lators, conferring with them in their offices by appointment or calling 
them off the floor by sending in their cards. “It is not unknown,” 
writes Rosten in his authoritative work on the subject, “for Washington 
correspondents to put ideas into the heads of their political favorites 
and, sometimes, to put felicitous words into their mouths. A Wash¬ 
ington correspondent may type out a statement and ask a statesman if 
he ‘would not like to say that for publication.’ ” Reporters as¬ 
signed to cover a congressional investigation of a presidential ap¬ 
pointee or a departmental program sometimes become part of the 
entourage of the inquiry, handing up questions to committeemen and 
otherwise coaching them along Congressmen reciprocate from time 
to time by supplying the press and commentators with confidential tips 
on what transpired during an executive session or what recommenda¬ 
tions a forthcoming report will make Pressmen are adroit in spring¬ 
ing leaks and ferreting out supposedly confidential information; few 
secrets are long kept on Capitol Hill or anywhere in Washington for 
that matter Rosten reports that “after a secret committee meeting 
in which seventeen Senators participated, two correspondents at- 
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cover the “HiU ” Several magazines have regular congressional de¬ 
partments and others occasionally feature various legislative problems 
and aspects In its issue of June 18, 1945, for example, Life de- 
V oted fourteen pages to a tourist’s view of Congress followed by a blue¬ 
print of Its workings and shortcomings. 

For the convenience of press and radio both houses have reserved 
special sections of their galleries directly over the presiding officers’ 
desks where reporters have an opera-box view of the chambers in 
session Immediately behind these galleries are the press and radio 
rooms fully equipped with typewriters and telephone booths where 
newspapermen write their stones, keep in touch with their offices, and 
relax when off duty. The press and radio galleries are governed by 
rules that confine admission to bona fide correspondents and news 
gatherers who represent daily newspapers or newspaper associations 
requiring telegraphic service or radio stations or systems Standing 
committees of correspondents control the galleries, subject to the ap¬ 
proval and supervision of the Speaker of the House and the Senate 
Committee on Rules and Administration Symbolic of the close rela¬ 
tionship between Congressmen and correspondents is a sign over one 
of the elevators in the House wing of the Capitol that reads: “Reserved 
for Members and the Press ” 


Thus Congress is well covered by the public-opinion industry 
The melt and women of the press and radio galleries are able, ex¬ 
perience , and hard-working. Covering committee hearings and 
noor sessions, interviewing Congressmen and filing dispatches day 
cr day IS a tedious and nerve-wracking task. Capitol correspond- 
l"ii! ' K*" Science Monitor and Robert 

Albr^ht of the tyashingion Posi~to mention only two—have cov- 
cred Conpss for many years and know the legislative ropes intimately 
erving thousands of papers representing every shade of political and 
«onomic opinion, the press association reporters who gather the raw 
a eria ^ egislative assembly line must confine their dispatches 
o the cold facts But the special correspondents are free to make 
heir own selections out of the endless flow of congressional news and 
tend to slant their interpretation of events consciously or unconsciously 
according to the editorial policy of their papers or their own predilec- 
tions. So solunimous is the daily output of the legislative mills that 
only the ffighlighis and the most noteworthy developments are re- 
I^rtcd. House and Senate debates are not as well Covered by the 
American press as arc the proceedings of the British Parliament by 
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CHAPTER 10 


Congress and Public Opinion 


AS A*J ORGAN of public Opinion Congress should both voice and 
/imsirucl the popular will. Coming in daily contact through cor* 
rcspondence and visitors with people and conditions throughout the 
country and returning to their constituencies from time to time, Con¬ 
gressmen serve as channels of opinion and information between the 
people and their government They bring to the halls of Congress a 
familiarity with local needs and problems and a knowledge of local 
attitudes and opinions Through discussion and debate they learn 
something of conditions and sentiments m other parts of the country. 
And in their messages and trip back home they arc able to interpret 
public policies and measures to their neighbors in national and inter¬ 
national terms. In this way Congressmen serve in a liaison capacity 
between Washington and Main Street, farm and city, seaboard and 
hinterland Committee hearings and departmental associations widen 
their mental horizons, while the amenities of congressional intercourse 
tend to ease sectional and social tensions Congress functions as a 
forum through wihich public opinion is brought to bear upon all 
branches of the federal gosemment and as a medium for gathering and 
disseminating information for the instruction and enlightenment of the 
people. 

A goscrnmenl without the support of the greater part of the people 
will not long endure. Public support is chiefly a matter of a knowl¬ 
edge of the aims and objects the government seeks, an understanding 
of Its needs and problems, and a confldeiKC that, by and large, govern- 
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ment intends the public good By providing much of this information 
and serving as channels between the people and the government, mem¬ 
bers of Congress greatly influence public support. Much of the in¬ 
formation Congressmen collect and develop is disseminated to the 
public at large. Their discussions and debates on public issues are 
recorded in the official journals and widely reported in the newspapers 
Their speeches are franked to a large circle of interested individuals. 
By personal appearances at gathenngs throughout the country, and 
more recently by radio broadcasts and television, members of Congress 
reach large and diverse audiences The educative effect of Congress 
has steadily broadened and become ever more indispensable both to 
the government and the people as the problems of government have 
become more complex. 

METHODS OF DISCOVERING PUBLIC OPINION 
In performing the two-way teaching task the legislator does not 
always find it easy to discover what preponderant public opinion may 
be on any particular question. Few voters have the time or oppor¬ 
tunity to become familiar with or develop an informed judgment on 
such technical questions as foreign aid or the control of atomic energy 
It IS only on the broad objectives of social policy that public opinion 
can crystallize and be ascertained. The legislator learns what the 
people want from personally conducted referenda among his con¬ 
stituents, such as the questionnaires several members send out on cur¬ 
rent issues. Petitions and memorials bearing hundreds of signatures 
are a less reliable guide to public opinion and make little impression 
upon Congress Likewise, little reliance is placed upon the resolu¬ 
tions of state legislatures, which seldom reflect the views of a majonty 
of the voters. Few legislators pay much attention to the printed and 
mimeographed propaganda that floods their offices from every source. 
Most of It IS intercepted by their secretaries and consigned to the waste¬ 
basket. More useful as a guide to the public attitude are newspaper 
editorials that both reflect and mold public opinion, and to a lesser 
degree the editorial and gossip columns of commentators like Arthur 
Krock, David Lawrence, Walter Lippmann, Anne O'Hare McCor¬ 
mick. Dorothy Thompson, Thomas Stokes, Marquis Childs, Drew 
Pearson, and Walter Winchell These editorial columns enjoy a wide 
%ogue, but Congressmen often resent the more gossipy kind ‘ Read¬ 
er's Digest and Time arc among the most eflectn e media in the maga¬ 
zine field for stimulating congressional interest and inquiry. 
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trated by two extensive polls conducted early in 1946 by Representa¬ 
tive Robert J. Corbett of Pennsylvania. Mr. Corbett sent two ques¬ 
tionnaires containing ten questions each on as many outstanding issues 
of the day to an equal number of registered Republicans and Demo¬ 
crats in each voting precinct of the 30th Pennsylvania congressional 
district This district includes four wards of the city of Pittsburgh and 
all of the boroughs and townships of northern Allegheny County. Jt 
is as representative a district as one could find, for its voters are al¬ 
most evenly divided between the two major parties, and economically 
It vanes all the way from areas of extreme wealth to areas of extreme 
poverty More than 2,500 signed replies were received to the first 
poll and more than 8,000 to the second. In presenting the results to 
the House Mr. Corbett observed that “obviously many of the pictures 
of public opinion on given issues which I had believed to be true were 
found to be very false I had been judging opinion on the basis of 
unsolicited letters and telephone calls from constituents Like many 
others I tended to beUeve on a majority ol questions that those who 
wrote, wired, or telephoned reflected typical opinion. They simply 
did not do so in most cases Rather, they generally represented vocal 
minorities. Organized pressure groups and individuals have long 
since learned all the tricks on how to give members of Congress a false 
picture of public sentiment There is one easy corrective—solicit 
opinion on a scale large enough to eliminate the possibility of error.” ® 
Mr Corbett has continued to poll public opinion in his district on vital 
current issues Over a period of years he feels that he has perfected 
techniques that enable him to ascertain with satisfactory accuracy 
the prevailing opinion of the people on major issues Several other 
Congressmen have followed his example in recent years, including 
Representatives Ramsay, Martin (Iowa), McGregor, Hand, Miller 
(Nebraska), and Bennett (Flonda). 

fVftat Polls Can Do. Many useful kinds of information can be ob¬ 
tained through this method of representative sampling, for instance; 
Some of the areas of public ignorance. 

Some of the basic wants and desires of people in terms of their siandard of 
living 

What people are worrying about. 

What opinions people have on the various issues of the day and how these 
opinions compare with congressional sentiment. 

What the vote of the people for a particular candidate on election day 
actuallv means 
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What popular resistances may be anticipated to legislative programs which 
a majority of Congress may consider to be in the public interest. 

How the opinion of the total population compares with the opinion of 
special interest groups 

Differences of opinion between people of various political affiliations. 
What contrasts of opinion there are in different regions of the country, 
among different occupations, or among different groups. 

The results of public opinion polls should not be followed blindly 
and thoughtlessly by Congressmen. But representatives should have 
a maximum knowledge of public opinion as one of the factors upon 
which their decisions are based. For representatives of the people 
to act without getting the most reliable information they can on the 
state of the public mind would be like an army acting without having 
the most efficient miUtaty intelUgencc possible. 

Public opinion polls in recent years have shown that the American 
public IS far ahead of its legislators on many matters of social policy. 
The public is more willing to make sacrifices than Congressmen sup¬ 
pose The farm bloc in Congress frequently does not speak for the 
farmers, not labor leaders for the rank and file of labor. Callup polls 
have shown that the people were ahead of Congress on hours, wages, 
price control, farm crops and prices, rearmament, conscription, and 
aid to Britain A logical explanation of this legislative lag is that Con¬ 
gress may defer action until it knows how substantial popular support 
for a given policy is The moral drawn from this is that, in shaping 
national policy, Congress should pay less attention to the spokesmen of 
pressure groups and special interests and more to the man on the 
street.® 

It IS difficult to generalize about the relationship between legislative 
proposals and public opinion, but the most common sequence appears 
to be somewhat as follows, (a) legislation is introduced by a Congress¬ 
man or a certain policy is promoted by some pressure group; (b) the 
activity of pressure groups, the course of events, or planned discussion 
and publicity bring the issue to the attention of the people; (c) the 
people make up their minds as to what course to follow; and (d) sev¬ 
eral months later Congress takes action, generally following majority 
opinion. This description, of course, fits only those types of legisla¬ 
tion that by their nature stir national interest. 

In February, 1946, the National Opinion Research Center polled 
the leaders of six key groups (agriculture, labor, management, Negro, 
press-radio, and veterans) and a sample of average Americans on what 



232 POWERS AND FUNCTIONS OF CONGRESS 

would be greatly expedited and the quality of the legislative product 
greatly improved. In order to tap the scientific and social intelligence 
of the nation and ascertain how much consensus there is among the 
experts on questions of public policy and procedure, as well as to 
stimulate creative thinking on national problems, Professor Norman 
C. Meier of the University of Iowa proposed that a division be set up 
in the Legislative Reference Service to conduct expert opinion surveys 
upon the request of congressional committees.^ Such surveys would 
supplement the formal committee hearings and might well prove to 
be an invaluable aid to the legislative process. 

Advisory Referenda 

Another method by which voters may make their views known on 
important issues, which is more authoritative than the opinion survey, 
IS the advisory referendum. Several states and cities have adopted 
the advisory referendum procedure asa nonbinding registration of elec¬ 
toral opinion on public issues. The earliest examples of Us use go 
back to colonial New England. While use of this device at the na¬ 
tional level would raise a number of problems, Ralph M. Goldman 
suggests that it would tend to increase public participation in impor¬ 
tant issues and to improve communication between legislators and the 
electorate. He concludes that “as a device for authoritative popular 
particip.'ition in public policy-making upon a non-legislating basis, 
the usefulness of the advisory referendum has yet to be demonstrated 
fully. As a potential expedient for separating issues from men— 
perhaps thereby clarifying the functions of the American political 
parties—and for facilitating communication between the electorate and 
Us representatives, the advisory referendum promises much that may 
be worthy of further investigation and experimentation.” • 

An interesting case study of the role played by public opinion in 
a democracy, particularly as it alTecls the legislative process, was 
made by Professor Caniwel! of Rutgers University, who examined 
in some detail the interplay between public opinion and events in the 
1937 debate over enlargement of the Supreme Court. It was a use¬ 
ful case to stud), as he pointed out, because the issue was a relatively 
clear-cut one; it had definite lime limits, beginning with the proposal 
of the judiciary reform bill by the President on February 5 and ending 
with the death of Senator Robinson on July 14; and during the whole 
period of the debate weekly measurements of public opinion toward 
(he proposal were made by the American Institute of Public Opinion. 
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This case study led Professor Cantwell to conclude that: (1) legisla¬ 
tors display an inclination to “wait on” public opinion to shape itself 
before dealing formally with questions; (2) events played a more 
important role than Congress or the President in shaping the direction 
of public opinion; and (3) public opinion cannot propose a course 
of action, and a healthy public opinion requires leadership.® 

METHODS OF INFORMING PUBLIC OPINION 

In his Farewell Address Washington wrote: “In proportion as the 
structure of a government gives force to public opinion, it is essential 
that the public opinion be enlightened.” Jefferson urged that educa¬ 
tional opportunities be provided for the masses of the people, for he 
realized that “no other sure foundation can be devised for the preserva¬ 
tion of freedom and happiness” than “the diffusion of knowledge 
among the people." 

The conscientious Congressman conceives his duty to be not only 
to voice the opinions of his constituents in the councils of the nation, 
but also to instruct them on the nature of national problems and to 
explain his own actions in committee and on the floor. This teaching 
function of the legislator is one of his most important responsibilities, 
for he is in a better position than the people back home to understand 
the play of competing social forces and to explain the inevitable com¬ 
promises that must be made in the determination of national policies. 

Several devices are available to Congressmen in performing their 
instructive function. One of the best of these is investigation of 
current problems by congressional committees. The great inquiries 
conducted in recent years by the Truman-Mead committee on na¬ 
tional defense, by the La Follctte civil liberties committee, by the 
Fulbright committee on the Reconstruction Finance Corporation, the 
Kefauver committee on organized crime, the La Follette-Monroncy 
committee on congressional organization, and the O’Mahoney com¬ 
mittee on the concentration of economic power made significant con¬ 
tributions to public understanding of important national problems. 
The public hearings held in 1953 by various congressional committees 
on standby economic controls, proposed changes in the Taft-Harticy 
law, ammunition shortages in Korea, and submerged lands arc recent 
examples of inscsrigations thal bad cdacathnsl iatac. RabccC Hclkr 
has recommended that Congress make more frequent formal and or¬ 
ganized inquiries into basic national affairs.'* 

Public debates on the floor of Congress arc usually aired in the press 
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and help to enlighten public opinion. With its tradition of unlimited 
debate the Senate is a better forum for this purpose than the House 
of Representatives, where the special orders of the Rules Committee 
narrowly restrict debating time Henry Hazhtt reminds us that the 
Rules Committee allowed the House only three hours of general debate 
on the famous Wagner labor relations act of 1935, “which might ex¬ 
cusably have required several weeks of public discussion ” ” As the 
committees are the workshops of Congress, so the halls are its talking 
shops where public issues are ventilated and votes explained to the folks 
back home Remarks made on the floor can be extended in the ap¬ 
pendix of the Congressional Record, printed at the member’s expense, 
and distributed wholesale under the franking privilege. After a care¬ 
ful study of the Senate debate on the Selective Training and Service 
Bill of 1940, Giraud Chester concluded that debate in the upper 
chamber serves effectively to clarify national issues, reconcile con¬ 
flicting groups, educate public opinion, and hold the executive ac¬ 
countable. 

To expect that debate wichin the chamber shall each day be on a superior 
level IS an unfair and unwarranted expectation An understanding of the 
duties and responsibilities of a Senator and of the demands made on his 
time by his constituents excuses occasional mediocrity in daily debate on 
passing matters But it appears, from this study, that when an issue is 
important, when a major decision is to be made. Senate debate is of a higher 
and more skilled nature than we would imagine if we based our judgment 
solely upon the usual cursory or partisan observation of our upper house 
in action'.'* 

Broadcasting and Telecasting Coogress 

Senator Tobey and Representative Javits have proposed authoriz¬ 
ing commercial radio stations to broadcast all or part of the proceed¬ 
ings on the floor or before the committees of Congress, and providing 
for complete transcriptions of the debates. Copies of the recordings 
would be sold at cost, and the proceedings would be broadcast as a 
public-service “sustaining program." 

In support of then proposal it is argued that putting Congress on 
the air would make for a much more intelligent interchange of opinion 
between the people and their Congressmen and hence a more demo¬ 
cratic legislature. The people have a right to hear floor debates and 
would exercise that right. Uncensored broadcasting would serve as 
a check on those newspapers that sometimes delete or distort the news 
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to make it fit their own bias. It might discipline demagogues and 
rabble rousers to more temperate speech. It would educate, enlighten, 
and inform the people, resulting in a more responsive and responsible 
electorate It would improve (he composition of Congress by expos¬ 
ing the stupid and unfit as well as the intelligent and hardworking 
members It would improve the quality of debates. Greater citizen 
participation in government resulting from such broadcasts would 
strengthen democracy and keep government close to the people. 
And It would give millions of Americans front-line seats in the making 
of public policy. Experience with broadcasting or telecasting the 
proceedings of the United Nations and ihe Kefauver crime committee, 
of the New Zealand Parliament and the New York City Council is 
cited as proof of the popularity and success of legislative broadcasts 

Opponents of broadcasting Congress raise the following objections: 
complete broadcasts would only bore and disillusion the people, mak¬ 
ing them less responsive to their obligations as citizens. The privilege 
might be misused by allowing members to “extend their remarks" on 
the air via radio transcriptions. The extension of congressional im¬ 
munity from libel and slander suits to the air waves wou/d encourage 
demagogues to step up their campaigns of personal slander and abuse. 
Members would not have a chance to amend “for the permanent Rec¬ 
ord" any inaccurate and extemporaneous remarks. Debate would 
have to be staged and Congress would be putting on a show instead 
of attending to its own business. Congress would lose its dignity by 
being exposed to public inspection. Oratory would be encouraged 
in preference to simple busuiess-like debate. The Senate would have 
to surrender its right of unlimited debate on these occasions lest some 
demagogue get the floor and hold it during the entire time of the broad¬ 
cast. And scrambling for the privilege of getting on the air would 
discredit Congress instead of boosting its stock in the eyes of the people. 

The proposal to put Congress on the air raises several questions: 
How would the bills to be discussed over the air be selected? Who 
would be permitted to speak while Senate or House proceedings were 
being broadcast'^ Since the two houses often meet at the same time, 
which should be broadcast? Wouldn’t the daytime listeners be mostly 
women'' Should all the proceedings of both houses be put on the air 
or only certain selective parts'' Would selective broadcasting pro¬ 
vide a fair sample of Congress m action? Why broadcast floor pro¬ 
ceedings when the real work of Congress is done in committee"' Will 
Coneressmen still enjoy "'congressional immunity” on the air? What 
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port regarding its experience and attitude in that connection would 
be desirable. 

There had been a great deal of public discussion regarding the ad¬ 
visability of permitting congressional hearings to be televised. It 
should be understood at the outset, however, that the issue does not 
relate to television as such. Television is essentially another improved 
method of public communication. 

If hearings arc to be conducted in public, obviously public access 
to the proceedings cannot be limited to those who arc able to attend 
in person No one can object to having reporters present who report 
everything they believe to be of public interest irrespective of whether 
the witness likes it or not. No serious objection has been raised to 
the use of flash-bulb photographs for newspaper publication, and the 
use of radio to broadcast public hearings has been a common prac¬ 
tice Newsreel cameras present the most dilTicult problem because 
of their bulk and the brilliance of the lights required for their use. 

All of these media of news collection and dissemination have been 
in use for many years. Adding television merely has the effect of in¬ 
creasing the number of people who can actually see the proceedings. 
Television cameras are quiet and unobtrusis^ and they require con¬ 
siderably less light than newsreel cameras. 

If the subject matter being investigated by a congressional commit¬ 
tee is of limited public interest the demand made upon it for access 
to the hearing by the various media of public news collection and dis¬ 
semination will be similarly limited. If its subject matter is of great 
public interest, it will be besieged with requests from the press, the 
radio, the newsreel producers, and the television firms for the right 
to publish and broadcast the hearings. It is incumbent upon a com¬ 
mittee faced v.ith these requests not to discriminate unjustly among 
the various media. 

The Kefauver committee found, for example, that when its hearings 
involved large cities or notorious characters whose names were of great 
public interest, all of these media of communication sought access to 
the hearings, whereas hearings covenng medium-size cities, where the 
subject matter was less spectacular, attracted the press only. Pre- 
sunubtv. because of the expense of handling their equipment, news- 
reel and television firms attend only if the material has unusual publicity 
v.iluc 

Accordingly, li is the degree of public interest, not the desires of 
the commitiec. which governs the number of news representatives 
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tivZr”™ some rave, i. on a >■“- 

Others bdreve that only complete coverage foMhe rea- 

vsotoasly oppose any form of congressional broadcasting for the r 
sons mentioned above. Congress could experiment "8“'“ 
vals with night sessions of one or the other house when 
of nalonal fmpor.ance could be broadcast and telecast •» *« 
Arrangements could be made lor equal division of the time b«we 
the patties. The coming of radio and television aHords Cpnsress 
grand opportunity to perform its educational function by ■"f'’™ "8 
the public on both sides of great national issues It seems only 
question of time before the American Congress will use radio and 
television as channels of direct communication with the electoral 
Special occasions, like General MacArihur's address to a joint 
of the two houses upon his return from Japan, have been broa ca 
and televised in recent years . 

After reviewing national and intetnalionai experience with legisla¬ 
tive broadcasting and analyzing the pros and cons, Ralph M. Goldman 
concludes that such broadcasts arc both feasible and desirable. 


We see that broadcasting the proceedings of a legislature is no longer a 
matter of "reform ” It is more a maiter of initiative and working out t e 
details. The Congress of the United Stales should enjoy ah *he a 
vantages and disadvantages of Iwentieth-century communications m t e 
same way that the Presidency does Furthermore, putting Congress on t e 
air would demonstrate for all the world to hear how a democracy is ab e 
to create unity out of diversity * 


Use of Television, Newsreels, and Radio in Concressional Hearings 

As the first congressional committee to encounter television on 
extensive scale at us hearings, the Kefauver committee felt that a re- 

* Ralph M Goldman, ‘Congress on the Air," Public Opinion Qiioi’ich’ 
Winter, 1950-51, pp 744-752 On February 25, 1952, Speaker Rayburn ruieo 
that radio broadcasting and televising of hearings and proceedings before Hou 
committees were not authorized by the existing rules This ruling 
a lively controversy and proposals by Representatives Javits, Hillings, Meade , 
et al to amend the rules Cong Rw, February 25, 1952, p. 1361. 
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port regarding its experience and attitude in that connection would 
be desirable. 

There had been a great deal of public discussion regarding the ad¬ 
visability of permitting congressional hearings to be televised. It 
should be understood at the outset, however, that the issue does not 
relate to television as such. Television is essentially another improved 
method of public communication. 

If hearings are to be conducted in public, obviously public access 
to the proceedings cannot be limited to those who are able to attend 
in person. No one can object to having reporters present who report 
everything they believe to be of public interest irrespective of whether 
the witness likes it or not. No serious objection has been raised to 
the use of flash-bulb photographs for newspaper publication, and the 
use of radio to broadcast public heatings has been a common prac¬ 
tice. Newsreel cameras present the most difficult problem because 
of their bulk and the brilliance of the lights required for their use. 

All of these media of news collection and dissemination have been 
in use for many years. Adding television merely has the effect of in¬ 
creasing the number of people who can actually see the proceedings. 
Television cameras are quiet and unobtrusive and they require con¬ 
siderably less light than newsreel cameras. 

If the subject matter being investigated by a congressional commit¬ 
tee is of limited public interest the demand made upon it for access 
to the hearing by the various media of public news collection and dis¬ 
semination will be similarly limited If its subject matter is of great 
public interest, it will be besieged with requests from the press, the 
radio, the newsreel producers, and the television firms for the right 
to publish and broadcast the hearings. It is incumbent upon a com¬ 
mittee faced with these requests not to discriminate unjustly among 
the various media. 

The Kefauver committee found, for example, that when its hearings 
involved large cities or notorious characters whose names were of great 
public interest, all of these media of communication sought access to 
the hearings, whereas hearings covering medium-size cities, where the 
subject matter was less spectacular, attracted the press only. Pre¬ 
sumably, because of the expense of handling their equipment, news¬ 
reel and television firms attend only if the material has unusual publicity 
value 

Accordingly, it is the degree of public interest, not the desires of 
the committee, which governs the number of news representatives 
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and the amount of equipment that the committee will be asked to al¬ 
low in the hearing room. 

The public has a right to be infonned of the actisitics of its Go\- 
ernment and it is entitled to ha\c access to public hearings of congres¬ 
sional committees. The witnesses appearing before the committee 
also have rights that must be respected, but a witness docs not have 
any inherent right to interfere with the rights of the public in this 
regard There falls upon the shoulders of the committee conducting 
the hearing the responsibility of maintaining a fair and equitable bal¬ 
ance between the rights of ^th the public and the witness. 

The degree to which a witness is distracted by news devices depends 
on many factors, including the health and temperament of the witness 
Giving testimony of any kind under any conditions may be ncr\c-rack- 
ing to some witnesses. Some can bear the strain more easily than 
others. Much depends upon the willingness of the witness to co¬ 
operate. A friendly and cooperative witness seldom objects to being 
photographed or televised and docs not find these factors to be dis¬ 
tracting The reluctant witness, on the other hand, is necessarily 
under greater strain and is more easily distracted by outside forces 
This gives rise to the question of whether the friendly witness should 
be given less favorable treatment than the recalcitrant one. 

The committee must always be conscious of its responsibility to 
obtain from its witnesses the information required to fulfill its mission. 
If a witness refuses to testify unless all media of news dissemination arc 
diverted from him, the committee either may recommend that he be 
cited for contempt of Congress or it may accede to his request for the 
purpose of obtaining the information the witness is able to supply- 
This requires a careful exercise of judgment as to which course will 
be m the best interests of the public. 

Crime is nearly always a matter that attracts wide public attention 
and It is for this reason that at some of the more newsworthy hearings 
of the Kefauver committee, the vanous media of news dissemination 
requested the right to bring in all of their facilities and equipment 
Drawing the line was not easy 

In order to reduce the amount of equipment in the hearing room, 
the committee ordinarily required the television networks to form a 
pool so that only one set of cameras would be in the room It also 
attempted to limit the number of newsreel cameras and in some in¬ 
stances It forbade the taking of still photographs with flash bulbs dur¬ 
ing the time when a witness was actually testifying In other cases 



CONGRESS AND PUBLIC OPINION 239 

where the witness requested it, cameras, both newsreel and television, 
were required to be turned away from the witness during his testimony. 
In one case, where the testimony of the witness was deemed to be of 
considerable importance, all cameras, radio, and recording devices 
were silenced 

The policy adopted generally by the Kefauver committee throughout 
was to attempt to recognize the public’s right of access to the hearings, 
to avoid unfair discrimination between the various news media and at 
the same time to avoid subjecting the witness to an ordeal that would 
unduly interfere with the giving of his testimony. The committee 
exercised its judgment according to the individual circumstances of 
each case. 

One of the important factors that affects the decision of a congres¬ 
sional committee in regard to the amount of facilities and equipment 
to be allowed in a hearing room is the size and character of the room 
itself. Congress does not have a hearing room adequately suited for 
a hearing that is of such widespread interest that newsreels and tele¬ 
vision networks will be attracted to it. Such rooms as it has are 
not equipped to accommodate modern photographing and televising 
equipment in an inconspicuous manner. 

An example of the modern method of handling such equipment 
IS found in the United Nations assembly room at Lake Success where 
the room itself is well lighted and newsreel and television cameras 
are installed behind a glass partition which blocks all operational 
noise. In such an arrangement the equipment is hardly noticed. If 
similar facilities were available for the hearings of congressional com¬ 
mittees there would be few occasions when a witness could justifiably 
claim that his ability to testify was unduly hampered by the presence 
of news disseminating equipment 

Considerable confusion of thought has resulted from the error of 
placing congressional hearings in the same category as trials in court. 
While It IS true that gangsters and hoodlums when called before this 
committee and asked to give information regarding organized crime, 
\%ere in an uncomfortable position while being interrogated by counsel 
and Senators, they were not on Inal 

A court Inal is entirely dilTercnl. It is a judicial proceeding involv¬ 
ing the specific facts of an individual case A jury is present and must 
be able to hear and weigh the evidence without distraction The fate 
of an individual defendant is at stake and great weight must be given 
to his right to be tried in an atmosphere that is strictly calm and judicial 
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broadcasting of the testimony of a witness for the purpose of making 
any such comment or announcement. 

5. During each pause or intermission in the hearings, the network 
may make a commercial announcement lasting not more than 1 minute 
and, except in the case of a newspaper, magazine, or other publication 
of general circulation referring to reports of the hearings to appear in 
its columns, such commercial shall be institutional in character and 
shall make no reference to the hearings 

6. No local station shall interrupt any portion of the broadcasting 
of the hearings as received from a network for the purpose of making 
any spot or other commercial announcement. 

7. A network or station may, at any time, make a complete break 
from the broadcasting of the hearings for the purpose of broadcasting 
other programs. 

8. At the beginning and end of the broadcasting of the hearings 
for any day, the network carrying the hearings shall make the follow¬ 
ing announcement or its equivalent: 

These hearings are brought to you a$ a public service by the X Company 
m cooperation wuh the Y Television Network. 

SHOULD CONGRESS LEAD OR FOLLOW PUBLIC OPINION? 

It is axiomatic to say that in a democracy public opinion is the 
source of law. Unless legislation is sanctioned by the sense of right 
of the people it becomes a dead letter on the statute books, like pro¬ 
hibition and gambling. But public opinion is a mercurial force; now 
quiescent, now vociferous, it has various moods and qualities. It re¬ 
acts to events and is often vague and hard to weigh 

Nor IS public opinion infallible. Most people are naturally pre¬ 
occupied with their personal problems and daily affairs; national prob¬ 
lems and legislative decisions seem complex and remote to them, 
despite press and radio and occasional Capitol tours. Comparatively 
few adults understand the technicalities of foreign loans or reciprocal 
trade treaties, although congressional action on these aspects of our 
foreign economic policy may have far-reaching effects upon our stand¬ 
ard of living Moreover, “men m the mass are at times prejudiced, 
angry, impulsive, unjust So at times the legislator must stand up 
against prejudice and passion, impulse and injustice. If resistance 
to opinion when it is wrong proves unavailing, the legislator should 
)’ield his office rather than his judgment Nothing short of that will 
bring him peace of mind " 
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In practice, a Congressman both leads and follows public opinion. 
The desires of his constitiiems. of his part), and of this or that pres¬ 
sure group all enter into his decisions on matters of major importance. 
The influence of these factors \aries from member to member and 
measure to measure. Some Congressmen consider it their dut) to 
follow closely what they tbmV is the majorit) opinion of their con¬ 
stituents, especially just before an election. Others feel that they 
should make their decisions without regard to their constituents’ wishes 
in the first place, and then try to educate and convert them afterssards. 
Some members arc strong party men and follow more or less blindly the 
program of the parly leaders Except vshen they are ver)' powerful 
in the home district, the pressure groups arc more of a nuisance than 
a deciding influence on the average member. When a legislator is 
caught between the conflicting pressures of his constituents and his 
colleagues, he perforce compromises between them and follows his 
own judgment. 

The average legislator discovers early in his career that certain in¬ 
terests or prejudices of his constituents are dangerous to trifle with 
Some of these prejudices may not be of fundamental importance to the 
welfare of the nation, in which case he is justified in humoring them, 
even though he may disapprove. The difficult case occurs where 
the prejudice concerns some fundamental policy alTecting the national 
welfare. A sound sense of values, the ability to discriminate between 
what is of fundamental importance and what is only superficial, is an 
indispensable qualification of a good legislator. 

Senator Fulbright gave an interesting example of this distinction 
in his stand on the poll-tax issue and isolationism. 

Regardless of how persuasive my colleagues or the national press may 
be about the evils of the poll tax, I do not see its fundamental importance, 
and I shall follow the views of the people of my state Although it may 
be symbolic of conditions which many deplore, it is cxcccdmclj doubtful 
that Its abolition will cure any of our major problems. On the other hand, 
regardless of how strongly opposed my constituents may prove to be to 
the creation of, and participation in, an ever stronger United Nations 
Organization, I could not follow such a policy m that field unless it be¬ 
comes clearly hopeless ** 

In an address at the University of Illinois, Senator Wayne Morse, 
one of the most independent members of the Senate, set forth his 
philosophy of representative government m explaining his votes on the 
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Taft-Hartky bill and a 1948 tax bill. “What do the American people 
want from their politicians'*” he asked. 

It is solutions to specific problems and issues which the American people 
want from their politicians It is less politics and more statesmanship 
which the people want. It is an exercise of honest independence of judg¬ 
ment on the merits of issues in accordance with the facts as they present 
themselves on specific issues. ... It is reasoning from cause to effect 
rather than buck-passing ability and rationalization which the people 
want. . . . 

On the duty of a Senator in relation to public opinion Senator Morse 
declared that he was not ready to turn the job of legislative statesman¬ 
ship over to the Gallup poll or to any similar device for determining 
public opinion. “It is permanent , . . crystallized public opinion 
. . . based upon a careful analysis of the facts involved in a given 
piece of legislation which it is my duly to represent in the United 
States Senate, and no other type of public opinion.” 

In a recent radio broadcast on how a Congressman should represent 
his constituents Representative Timothy P. Sheehan of Chicago stated 
his conception of the representative function. “1 am of the political 
philosophy,” he said, “that a Congressman should vote to express the 
will of the majority of his constituents unless, in his own conscience, 
he IS convinced that such majonty opinion would be contrary to the 
general welfare of the country.” In that event, he added, it would 
be his duty to inform the people of the reason for his conviction. Mr. 
Sheehan outlined six methods he used to ascertain the maj'orily opin¬ 
ion of his district: careful reading of letters from his constituents, 
frequent trips home, discussion at town hall meetings, postcard sur¬ 
veys of opinion, inquiry of precinct captains, and correspondence with 
key individuals who were in touch with the thinking of the people.” 

The author of a recent empirical study of actual congressional vot¬ 
ing behavior concluded that the representative attempts to mirror the 
political desires of those groups that can bring about his election or 
defeat 

There arc, to be sure, a few representatives who ignore political pres¬ 
sure and CO down to defeat, and there are a few others who arc fortunate 
10 represent disiricis where ihc electoral process is not sufilcicnll) de- 
selopcd for pressure groups and parties lo arrange reprisals at the polls, 
rhe great majoriiv of congressmen, ncscrtheless. )ictJ to the pressures 
from their constilucncies. and especially lo the pressures of part), in cast¬ 
ing their sotes This picture of American represcntaiivc gosemmcni may 
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not perhaps conform to the ideal of good government which some men 
may propose. The American Congress b. nevertheless, a mirror of politi¬ 
cal pressure 

A TWO-WAY JOB 

As believers in democracy, probably most Americans would agree 
that It is the duty of Congressmen to follow public opinion insofar as 
it expresses the desires, wants, needs, aspirations, and ideals of the 
people Most Americans probably would also consider it essential 
for their representatives to make as careful an appraisal of these needs 
and desires as they can, and to consider, in connection with such an 
appraisal, the ways and means of accomplishing them. Legislators 
have at hand more information about legal structures, economic prob¬ 
lems, productive capacities, manpower possibilities, and the like, than 
the average citizen they represent. They can draw upon that informa¬ 
tion to inform and lead the people—by showing the extent to which 
their desires can be realized 

In other words, a true representative of the people would follow the 
people's desires and at the same time lead the people in formulating 
ways of accomplishing those desires. He would lead the people in 
the sense of calling to their attention the difficulties of achieving those 
aims and the ways to overcome the difficulties This means also that, 
where necessary, he would show special Interest groups or even ma¬ 
jorities how, according to his own interpretation and his own con¬ 
science, their desires need to be tempered in the common interest or for 
the future good of the nation. 

Thus the job of a Congressman is two way. He represents his 
local area and interests in the national capital, and he also informs the 
people back home of problems ansing at the seat of government and 
how these problems affect them It is in the nature of the Congress¬ 
man’s job that he should determine, as far as he can, public opinion 
m his own constituency and in the whole nation, analyze it, measure it 
in terms of the practicability of turning it into public policy, and con¬ 
sider It in the light of his own knowledge, conscience, and convictions. 
Occasionally he may be obliged to go against public opinion, with the 
consequent task of educating or re-educating the people along lines 
that seem to him more sound And ffnally, since he is a human be- 
mg eager to succeed at bis important job of statesmanship and poli¬ 
tics, he IS realistic enough to keep his eyes on the voters in terms of the 
next election But he understands that a mere weather-vane follow- 
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ing of majority public opinion is not always the path to re-election. 

The essence of true representative government was well epitomized 
many years ago by Representative Robert Luce. 

The lawmaker is not to be purely an agent vainly trying to decide what 
the majority of his principals desire. He is not to be purely a trustee, 
making wholly independent decisions, self-conceived and self-sustained. 
He IS to be both agent and trustee as far as may be. He is to feel it as 
much his duty to try to modify in others opinions with which he disagrees, 
as to try to let his own opinions be modified by the advice of others. He 
is to deal fairly both by his constituents and by himself. Such a man deems 
It necessary to break with constituency or with party only on those very 
rare occasions when Judgment must step aside and let Conscience rule. 
The great mass of legislation is matter of expediency. Not once in a 
thousand times is it matter of what is usually thought of as right and wrong. 
Only when right and wrong are at stake may the legislator refuse to con¬ 
cede, to compromise, or to yield.’* 

With the recent refinement of the arts of propaganda and their 
increasing use m public affairs via all the media of mass communica¬ 
tion, opinion molding has become big business. The process by which 
public opinion is formed is of vital importance in a democracy. As 
the representatives of the people members of Congress consider it to 
be their duty to determine and translate that opinion into law. They 
are frequently the targets for elaborate pressure campaigns that are 
centrally inspired Since the people form their opinions on the basis 
of their judgment and the quality and completeness of their informa¬ 
tion, It is essential that they should be given all the pertinent facts. 
Our libel laws protect against falsehoods of a slanderous character. 
Our fair-trade laws promote truth in advertising. Our pure food and 
drug laws prevent frauds in merchandising foods and drugs. The 
Securities and Exchange Act requires complete disclosure of all the 
facts in the marketing of stocks and bonds And the federal lobby 
law IS designed to enlighten Congress and the public as to the moti\es 
of those who seek to influence legislation. These precedents, as Rep- 
resenlalivc Pace Belcher has pointed out, indicate “the responsibility 
of Congress m promoting truth and fairness In the disclosure and dis¬ 
semination of information on public issues. As Members of Con- 
gors-c," he says, '7 belie*e it ts oar iiidividas} duty to insist upon the 
full enlightenment of the public, particularly as to opinion-molding 
campaigns on a national scale which may has’c profound effect upon 
public polic) ” 
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PART TWO 


Participants in the 
Legislative Process 




CHAPTER 11 


The Senate and the 
House of Representatives 


AS EVERY STUDENT o{ American government and every visitor at 
/\ihc Capitol knows, the Congress of the United States consists 
of a Senate and a House of Representatives The first section of the 
first article of the Constitution so provides. The framers adopted a 
bicameral legislature as part of a system of checks and balances. The 
two houses were to act as checks upon each other and thus avoid the 
enactment of hasty, unwise, or unjust laws. There is a legend that 
Thomas Jefferson, upon his return from France in 1789, protested to 
Washington against the establishment of a bicameral system. They 
were having breakfast together, and Washington asked. “Why did 
you pour that coffee into your saucer?” “To cool it,” replied Jeffer¬ 
son "Just so,” said Washington, “we pour legislation brewed by the 
House into the senatorial saucer to cool it before it is ready for passage.” 

BICAMEKAL SYSTEM 

Why IS Congress a bicameral rather than a unicameral body? The 
explanation is largely historical The colonial legislatures were mod¬ 
elled on the political institutions of England, the mother country. The 
English Parliament was bicameral in recognition of the distinction 
between the landed aristocracy and the common people. The colonial 
legislatures were also bicameral because two interests were represented 
m them, the mother country and the colonies. After the Declaration 
of Independence the states retained iheir bicameral legislatures And 
the new states copied the old The federal Constitution continued this 
149 
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established principle in order to preserve the identity of the separate 
states, to safeguard the influence of the smaller states, and to protect 
the interests of property. 

In England the bicameral system was greatly modified by the Parlia¬ 
ment Act of 1911, which relegated the House of Lords to a subordinate 
role In the United States the adoption of the Seventeenth Amend¬ 
ment to the Constitution in 1913 largely nullified the character of the 
Senate as a body representing the states in their corporate capacity. 
Both houses of Congress now have substantially the same representa¬ 
tive character, differing only in the size of the districts their members 
represent and in their terms of office. Meanwhile, the desirability of 
a second chamber as a means of checking democracy and protecting 
property rights is no longer felt Thus, as Willoughby has shown, the 
historical case for the bicameral system has been largely invalidated 
by events' 

Despite these developments, certain intrinsic advantages are still 
claimed for the bicameral system. Willoughby succinctly summarizes 
them as follows: * “Generally speaking, they are that such a system 
compels delay and deliberation; it makes it impossible for a legislature 
to be swept from its feet by a sudden wave of unreasoning emotion; 
It ensures that opportunity will always be given for a sober second 
thought; it ensures that measures, before their adoption, will undergo 
a careful revision . .” Moreover, as Hurst remarks, the existence 
of a second chamber m which the states are equally represented im¬ 
proved the bargaining power of farmers and producers of raw materials 
vs that of finance, manufacturing, and city workers; enabled the less 
populous and wealthy South and West to bargain with the Northeast¬ 
ern and Central states; and has “made the Senate the critical battle¬ 
ground for the politics of sectional interest ” * 

On the other hand, the performance of the Senate in recent times 
raises the question whether we need any longer a second chamber in 
our national legislature * It is argued that (1) the duty of Congress 
is to respond to popular demands, and the prolonged legislative de¬ 
lays, for which unlimited and irrelevant debate in the Senate is held 
largely responsible,® are a chief cause of the alleged disrepute into 
which our national legislature is said to have fallen; (2) the need of a 
second chamber as a check upon legislative action is obviated by con¬ 
stitutional safeguards and by executive check and veto; (3) “there is 
no assurance that members of the upper house will be more technically 
qualified or be actuated by higher motives than those of the lower” 
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house in revising legislative proposals; (4) the function of technical 
review is actually performed by the more competent administrative 
agencies to which bills are customarily referred for criticism; (5) the 
system of having the acts of one chamber reviewed by another leads 
to buck passing and carelessness; (6) bicameralism entails all the un¬ 
satisfactory features of the conference committee system; and (7) it 
interferes with the effective working of party government when the 
two houses are of different political complexions * 

All these disadvantages would be obviated, it is believed, by a uni¬ 
cameral system such as that adopted by the state of Nebraska in 1937. 
Willoughby sums up the case for a unicameral system as follows: 
“it is simple; it entails less expense in its operation; it permits of ex¬ 
peditious action; it furnishes the means for a direct, authoritative repre¬ 
sentation of the electorate; and . , . under it, responsibility for action 
is definitely located ” 

The theoretical advantages of a unicameral system are supported 
by the experience of Nebraska since 1937. The Nebraska legislature 
now has 43 members elected on a nonpartisan basis, compared with 
133 members chosen on a partisan basis under the previous bicameral 
system. The number of its standing committees has been reduced 
from 61 to 15 Conference committees have been eliminated In 
the last regular session (1935) under the old system 192 bills were 
passed, whereas in 1949, 318 bills were passed Afid the cost of 
operating the state legislature was reduced from $202,593 in 1935 
(llOdays) to $121,306 m 1949 (100 days).* 

Some significant comments on bicameralism have been made by 
statesmen and political scientists In the beginning Benjamin Frank¬ 
lin suggested that a Senate be dispensed with. Writing in 1888, James 
Bryce concluded that the Senate and House equally represented the 
people “The individual members,” he observed, “come from the 
same classes of the community: though in the Senate, as it has more 
rich men (m proportion to numbers) than has the House, the influence 
of capital has latterly been more marked.” • Congressman Robert 
Luce, who served twenty years m the House, saw no difference in the 
class character of the two houses.*® “The motivation of Senators,” 
writes Professor Holcombe, “seems unlikely to be dilTcrent from that 
of members of the House of Representatives ” “ Professor Shepard 
raised the question whether the present constitution and form of Con¬ 
gress will not require radical change “Certainly under the new 
order," he said m his presidential address to the American Political 
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Science Association, “the bicameral system would seem to have less 
reason than it has had in the past . . . the Senate . . . may lose its 
ra( 50 « d'etre. A single chamber . . . might constitute a better in¬ 
strument to do the work which seems to lie ahead of Congress.” ** 
Professor Willoughby concluded hb analysis of the question by ex¬ 
pressing his belief that the American people are not yet prepared to 
accept a unicameral system in their federal government, despite the 
theoretical arguments in favor of such a system. 

In the provision that exists for a second chamber in which the several 
states, regardless of their size and population, have equal representation, 
an exceptionally effective syslem is provided ... for giving due emphasis 
to the principle of a union of slates of coordinate political status. So long, 
therefore, as the American people desire to retain their federal form of 
government, it is probably necessary that, notwithstanding the many mani¬ 
fest disadvantages that the system presents m its practical workings, the 
bicameral character of the national congress should be retained. 

Since It is inconceivable, in any case, that the Senate would sign its 
own death warrant by proposing to amend the Constitution so as to 
convert Congress into a unicameral body, it is no doubt destined to 
remain a bicameral body until the end of its days. 

Relations between the Houses 

Except for joint and conference committees, the passage of joint 
and concurrent resolutions, and joint sessions for special occasions, 
the two houses of Congress generally operate independently of each 
other. Comity, courtesy, and mutual deference customarily charac¬ 
terize their relations. Jefferson in his Manual early laid down the 
rule that debate and proceedings m one house are not to be noticed in 
the other; 

It IS a breach of order in debate to notice what has been said on the same 
subject m the other House, or the particular votes or majorities on it there, 
because the opinion of each House should be left to its own independency, 
not to be influenced by the proceedings of the other; and the quoting them 
might beget reflections leading to a misunderstanding between the two 
Houses.'* 

This rule of parliamentary law, when invoked, is usually followed 
in the House of Representatives. Reference to debates or votes on 
the same subject in the Senate, or to the action or probable action of 
the Senate, or to its methods of procedure, as bearing on the course 
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to be taken on a pending matter has always been held a breach of order 
in the House. In one instance the Senate declined to have read from 
the Congressional Record the proceedings of the House, even as the 
basis of a question of order relating to the rights of the Senate. It is, 
however, permissible to refer to proceedings in the other house gener¬ 
ally, provided the reference does not contravene the principles of the 
rule. But a member may not in House debate read the record of 
speeches and votes of Senators in such a way as might be expected to 
lead to recriminations. 

Although the Senate may be referred to properly in debate, discus¬ 
sion of its functions, criticism of its acts, reference to a Senator in terms 
of personal criticism, even anonymously or complimentanly, or read¬ 
ing a paper making such criticism is out of order in the House. This 
inhibition extends to comment on actions outside the Senate. After 
examination by a committee a speech reflecting on the character of 
the Senate was ordered stricken from the Record on the ground that it 
tended to create “unfriendly conditions between the two bodies . . . 
obstructive of wise legislation and little short of a public calamity.” ** 
But where a Representative has been assailed in the Senate, he has 
been permitted to explain hi$ own conduct and motives, without bring¬ 
ing the whole controversy into discussion or assailing a Senator. Res¬ 
olutions relating to breaches of these principles are entertained in the 
House as questions of privilege.** 

For example, on September 27, 1951, the House adopted a resolu¬ 
tion calling the attention of the Senate to certain “improper, unparlia¬ 
mentary” language uttered in the Senate on the previous day by Senator 
Moody of Michigan, which was said to be “a reflection on the character 
of a Member of the House . . . and constitutes a breach of privilege 
and is calculated to create unfriendly relations and conditions between 
the House of Representatives and the Senate.” In olTering this resolu¬ 
tion Mr Hoffman of Michigan staled that “my desire is to promote 
comity between (he Senate and the House.” ** In this instance no 
subsequent action was taken in the Senate, although on a previous 
occasion when the House had passed a similar resolution, the remarks 
objected to were expunged from the Record on a unanimous-consent 
request in the Senate 

■IcfTersnn's Maiuial also presenbes that “neither House can exercise 
any authority over a Member or oflicer of the other, but should com¬ 
plain to the House of which he is, and leave the punishment to them ” 

In a notable instance m which a member of the House had assaulted 
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a Senator in the Senate Chamber for words spoken in debate, the Sen¬ 
ate examined the breach of pnvilege and transmitted its report to the 
House, which punished the member. But where certain members of 
the House, in a published letter, sought to influence the vole of a Sena¬ 
tor m an impeachment trial, the House declined to consider the matter 
as a breach of privilege. 

According to Jeflerson, preventing expressions offensive to the other 
house is the duty of the Speaker: 

Where the complaint is of words disrespectfully spoken by a Member 
of another House, it is difficult to obtain punishment, because of the rules 
supposed necessary to be observed (as to the immediate noting down of 
words) for the security of Members. Therefore it is the duty of the 
House, and more particularly of the Speaker, to interfere immediately, and 
not to permit expressions to go unnoticed which may give a ground of 
complaint to the other House, and introduce proceedings and mutual ac¬ 
cusations between the two Houses, which can hardly be terminated with¬ 
out difficulty and disorder. 

In the House of Representatives this rule of parliamentary law Is con¬ 
sidered as binding on the Chair. 

In the Senate, observance of the amenities of debate seems to depend 
less upon Jefferson's precepts than upon the sense of decorum of indi¬ 
vidual Senators References to the House and its members, polite and 
unparliamentary, ate sometimes made on the Senate floor. And 
points of order against such remarks are occasionally made In ruling 
upon such a point of order in 1915 Vice President Marshall declared: 
"The Chair does not think that the Senate has adopted Jefferson’s 
Manual as a part of the rules of the Senate. . . . In the opinion of the 
present Presiding Officer, it certainly must be left to the discretion of 
the members of the Senate as to what they will or will not say, pro¬ 
vided they do not speak disrespectfully of the proceedings of the other 
House.” 

Sessions of Congress 

Under the Constitution Congress shall assemble at least once each 
year Prior to the ratification of the Twentieth Amendment it met 
on the first Monday in December. Since 1932 it has met on January 
3, unless it shall appoint by law a different day, as it did in 1952. Each 
Congress thus has two regular sessions and may be called in special 
session by the President to consider urgent matters Between 1789 
and 1951, inclusive, there were 163 regular sessions and 26 special 
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sessions of Congress The 67th Congress (1921-1923) had four ses¬ 
sions—a record. The shortest session on record was the second 
session of the 34th Congress, which lasted 10 days (August 21-30, 
1856). During the nineteenth century many sessions ran for three 
months or less Prior to 1940 only six sessions lasted more than 300 
days. But nine out of the 12 sessions from 1940 to 1951, inclusive, 
exceeded 300 days in length and averaged 332 days. Three sessions 
since 1940 have run the full circle of the year: in 1940, 1941, and 
1950, although both houses were in recess from September 23 to 
November 27, 1950. 

Once assembled, Congress may remain in session as long as it 
wishes, until the hour appointed for the convening of the next regular 
session. The Legislative Reorganization Act of 1946 (sec. 132) 
provided that, except in time of war or during a national emergency 
proclaimed by the President, Congress should adjourn not later than 
July 31 each year, unless it otherwise provided. In recent years the 
sessions of Congress have been nearly continuous, and both Senators 
and Representatives and the people they represent have been denied 
the interchange of ideas deemed essential to representative democ¬ 
racy. 

The consecutive Congresses and their sessions are numbered seri¬ 
ally, and their various bills and documents are identiiled by Congress 
and session number. Each Congress has a continuous existence 
during its biennium in that its organization and rules remain in effect 
from one session to another. Pending legislation dies with the final 
adjournment of a Congress, but the unhnished business of one session 
IS taken up at the next session at the stage it has reached. 

Organization of Ihe House 

At the opening of the first regular session of each new Congress 
in the odd-numbered years the House and Senate organize themselves 
anew The manner in which the House organizes itself for business 
may be illustrated by the proceedings in that chamber at the opening 
of the first session of the 8Jst Congress on January 3,1949. Promptly 
at noon on that day John Andrews, Clerk of the House during the 80th 
Congress, called it to order and proceeded to call the roll by states of 
niemhcrs-efccr whose cm/enfrafs had been recerttref. 77rc roll call 
having been completed, the Clerk announced that 420 membcrs-cicct 
had answered to ihcir names, a quorum He also announced that 
credentials m regular form had been filed showing the election of the 
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Delegates from Alaska and Hawaii and the Resident Commissioner 
from Puerto Rico 

The chairmen of the Democratic and Republican Party conferences 
then nominated Mr. Sam Rayburn and Mr, Joseph W. Martin, Jr., re¬ 
spectively, for the ofhce of Speaker. The Clerk appointed tellers to 
canvass the vivo voce vote on the election of a Speaker, and Mr. Ray¬ 
burn was elected, having received a majority of the whole number of 
votes cast. Thereupon the Clerk declared that Mr. Rayburn had 
been elected Speaker of the House of Representatives for the 81st 
Congress and appointed a committee to escort the Speaker to the Chair. 
The Speaker was escorted to the Chair by the committee and addressed 
the House, voicing his appreciation of the tribute paid him. The oath 
of office was then administered to the Speaker by Mr. Sabath, dean of 
the House in length of service, who had been designated by the Speaker 
for this purpose. The members-elect and Delcgates-elect then rose in 
their places and took the oath of office prescribed by law. 

Resolutions were then offered by the chairmen of the party con¬ 
ferences nominating their respective candidates for the offices of Clerk 
of the House, Sergeant at Arms. Doorkeeper, Postmaster, and Chap¬ 
lain; and the candidates of the Democratic Party, which was in the 
majority, were elected. Upon their election these officers presented 
themselves at the bar of the House and look the oath of office pre¬ 
scribed by law. 

Then, in quick succession, the House adopted resolutions informing 
the Senate that it had assembled and chosen its Speaker and Clerk; 
authorizing the Speaker to appoint a committee of three members to 
join with a similar Senate committee to notify the President of the 
United States that Congress had assembled and was ready to receive 
any communication that he might be pleased to make; and that the 
Clerk be instructed to inform the President that the House had elected 
Sam Rajburn as Speaker and Ralph R. Roberts as Clerk of the House 
Meanwhile, the Speaker apjxiinted Representatives McCormack, 
Walters, and Martin as House members of the committee to notify the 
President. At this juncture the House received a message from the 
Senate announcing that the Senate had assembled and was ready to 
proceed to business, that it had elected Senator McKellar as President 
pro fCfTTfVJrc and Lcsfie L. BifUe as Secretary of the Senate, and that a 
committee of two Senators had been appointed to join with the House 
Committee in informing the President that the Congress was ready to 
hear from him 
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Then Mr. Sabath of Illinois, who was the senior majority member 
of the House Rules Committee, submitted a resolution that the rules 
of the House of Representatives of the 80th Congress, together with all 
applicable provisions of the Legislative Reorganization Act of 1946, 
be adopted as the rules of the House for the Slst Congress, with an 
amendment limiting the power of the House Committee on Rules to 
block the consideration of legislation reported by the other standing 
committees of that body. Ordinarily the rules of the previous House 
are adopted without debate at the beginning of a new Congress, but the 
amendment proposed by Mr. Sabath to curtail the power of the Rules 
Committee precipitated a vigorous debate that prolonged the proceed¬ 
ings on the opening day beyond their customary length. After debate 
Mr. Sabath moved the previous question on his resolution to adopt the 
rules of the previous Congress, as amended, and it was decided in the 
affirmative by a vote of 275 to 143. So the amended rules were agreed 
to and a motion to reconsider the vote of agreement was laid on the 
table. 

Opportunely at this point Mr. McCormack, on behalf of the com¬ 
mittee appointed to wait upon the President, reported that It had per¬ 
formed that duty (probably by telephone) and that the President of 
the United States had informed them that he would communicate with 
the Congress in person on January 5 at 1:00 o’clock, whereupon Mr. 
McCormack offered a concurrent resolution for the holding of a joint 
session of Congress to receive the message of the President at that 
time. It was considered and agreed to. Resolutions were then 
adopted fixing the daily hour of meeting of the House at 12 o’clock 
noon and authorizing the Committee on Appropriations and its sub¬ 
committees to sit during the sessions and recesses of the Slst Congress. 
Meanwhile several executive and other communications were received 
and referred to the appropriate committees. 

The chairmen of the parly conferences then officially notified the 
House of the selection by ibe party caucuses of Mr. McCormack 
as majority leader and of Mr Martin as minority leader. At this 
point Mr McCormack submitted a concurrent resolution providing 
for a joint session of Congress in the Hall of the House of Representa¬ 
tives on January 6 at 1.00 p.m to count the electoral votes for Presi¬ 
dent and Vjcc Preaident nf the United States. The resolution was 
agreed to, and it was ordered that the Clerk request the concurrence 
of the Senate therein Then, on motion of Mr. McCormack the House 
adjourned at 2 38 p M 
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Thus, in little more than two hours and a half the House of Repre¬ 
sentatives had organized itself, elected its officers, and adopted its rules 
for the next two years. But for the prolonged debate over Mr. 
Sabath’s proposal to curb the powers of the Committee on Rules, the 
entire proceedings would probably have been completed in an hour 
or less. 

Organization of the Senate 

While the House was organizing itself on January 3,1949, the Senate 
was doing likewise. As the Senate is a continuing body, two thirds 
of whose members had served in the 80lh Congress, and whose rules 
continue in effect from one Congress to another, its organization was 
a simpler proceeding Senator Vandenberg, who had been President 
pro tempore of the Senate in the 80th Congress, presided and called 
the Senate to order, and the Chaplain, Rev. Peter Marshall, offered 
prayer. Then thirty-two Senators-eleci, whose credentials had previ¬ 
ously been laid before the Senate, appeared at the bar and took the 
oath of office, which was administered to them by the President pro 
tern. This done. Mr. Barkley suggested the absence of a quorum, 
the clerk called the roll, and ninety-three Senators answered to their 
names. On motion of Mr. Barkley, Senator Vandenberg then ap¬ 
pointed Mr. Barkley and Mr. Wherry as Senate members of a joint 
committee to notify the President that the Congress had assembled 
and was ready to receive his communications; a resolution was adopted 
notifying the House that a quorum of the Senate had met and was 
ready for business; a third resolution fixing the hour of noon for the 
daily meetings of the Senate was agreed to; Senator McKellar was 
elected President pro tempore, to hold office during the pleasure of 
the Senate, by a vote of 50 to 40, was escorted to the rostrum, and the 
oath of office was administered to him by the retiring President pro 
tem; Leslie L. Biffle was elected Secretary of the Senate, and Joseph 
C. Duke was elected Sergeant at Arms and Doorkeeper; resolutions 
notifying the President and the House of Representatives of the elec¬ 
tion of the President pro Icm and Secretary were agreed to; Felton 
M. Johnston was elected secretary for the majority of the Senate, and 
J. Mark Trice secretary for the minority; a concurrent resolution for 
a joint session with the House for the count of the electoral vote was 
considered and agreed to; and the Secretary of the Senate was ordered 
to request the concurrence of the House therein. Whereupon, at 1 lOO 
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P.M., the Senate adjourned In the short space of a single hour the 
Senate had organized, sworn in its members-elect, elected its officers, 
and passed the customary resolutions. 

SIZE AND APPORTIONMENT 

Article I, section 2, of the Constitution provides that: 

Representatives and direct taxes shall be apportioned among the several 
states which may be included withm this Union, according to their respec¬ 
tive numbers, which shall be determined by adding to the whole number 
of free persons, including those bound to service for a term of years, and 
excluding Indians not taxed, three fifths of all other persons. The actual 
enumeration shall be made within three years after the first meeting of 
the Congress of the United States, and within every subsequent term of 
ten years, in such manner as they shall by law direct. The number of 
Representatives shall not exceed one for every thirty thousand, but each 
state shall have at least one Representative: and until such enumeration 
shall be made, the state of New Hampshire shall be entitled to chuse three, 
Massachusetts eight, Rhode-Island and Providence Plantations one, Con¬ 
necticut five, New York six. New Jersey four, Pennsylvania eight, Dela¬ 
ware one, Maryland six, Virginia ten. North Carolina five, South Carolina 
five, and Georgia three. 

The first part of this provision was changed after the Civil War by 
section 2 of the Fourteenth Amendment, which provides that: 

Representatives shall be apportioned among the several states accord¬ 
ing to their respeclivc numbers, counting the whole number of persons in 
each state, excluding Indians not faxed. But when the right to vote at any 
election for the choice of elcclors for President and Vice President of the 
United Scales, Representatives in Congress, the executive and judicial of¬ 
ficers of a state, or the members of the legislature thereof, is denied to 
any of the male inhabitants of such state, being twenty-one )ears of age, 
and citizens of the United Slates, or in any way abridged, except for par¬ 
ticipation in rebellion, or other crimes, the basis of representation shatf 
be reduced m the proportion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one jears of age m such 
state 


Crowlh in Size 

Under these constitutional provisions, the first House of Representa¬ 
tives had sixty-fnc members There has been a readjustment of repre- 



260 


PARTICIPANTS IN LEGISLATIVE PROCESS 
sentation every ten years, except during the period 1911 to 1929 when 
Congress failed to act after the 1920 census. With the increase in 
population and the admission of new states both houses of Congress 
gradually grew in numbers until the size of the House was fixed at 435 
by the apportionment act of 1929. The Senate has quadrupled in 
membership, from 24 m 1789 to 96 in 1912, with the admission of 
New Mexico and Arizona The following table shows the growth 
in the size of Congress since 1789 The ratio of Representatives to 
population fell from one for every 33,000 persons in 1790 to one for 
evepr 344,586 in 1950.* An Individuars share in a Representative 
IS thus one tenth of what it was at the outset. At the 1790 ratio, the 
House today would have 4,542 members. 


Growth in Size of Congress, 1789-1950 


Year 

1789 

1790 
1800 
1810 
1820 
1830 
1840 
1850 
1860 
1870 
1880 
1890 
1900 
1910 
1930 
1940 
1950 

* Number of 
niat censuses 


House • Senate 

65 24 

26 
32 
34 
46 
48 
52 
62 
66 
74 
76 
88 
90 
92 
96 
96 
96 


Total 

89 

132 

174 

220 

259 

290 

284 

299 

309 

367 

408 

445 

481 

527 

531 

531 

531 

following the decen- 


each apportionment 
was made in 1920 


106 
142 
186 
213 

242 
232 
237 

243 
293 
332 
357 
391 
435 
435 
435 
435 

Representatives under 
No apportionment 


representative assemblies the lower 
re “ta.i°« m ^ U , House of Repre- 

ounn.es the ave »" >>"' »"= ('"“■s) ot iwelv' 

oranee, Italy, and India have larger assemblies 


of Ihe stales^‘doeTnot mdudeX Pupe'sUus 

.erraones, .h,eh do aoi have voung mCoSg °ess“‘““'’“ " 



Country 

Size of 
Auembfy 

Average 

Constituency 

Australia 

121 

66,000 

Belgium 

202 

42,000 

Britain 

625 

81,000 

Canada 

262 

52,000 

France 

619 

66,000 

India 

500 

684.000 

Israel 

120 

11,000 

Italy 

574 

80.000 

Mexico 

147 

166,000 

Netherlands 

100 

100,000 

Sweden 

230 

30,000 

Switzerland 

194 

24,000 


Congressional Districts 

Although Congress by law apportions the number of Representa¬ 
tives to each state, the state legislatures establish the boundaries of 
the congressional districts. Apportionment acts have provided that 
the districts in a state shall be equal to (he number of its Representa¬ 
tives, no one district electing more than one member. However, the 
House has always seated members elected at large in the states * Orig¬ 
inally the districts were to be composed of contiguous and compact ter¬ 
ritory and to contain as nearly as practicable an equal number of 
inhabitants. The act of 1929, however, omitted this provision Be¬ 
cause of delays and inequities in state districting, congressional districts 
vary widely m their population. One of the greatest disparities was 
found in Ohio, where the fifth congressional district had 166,932 in¬ 
habitants, whereas the twenty-second Ohio district had 908,403. 

Should Che House Be Enlarged? 

Should the size of the House of Representatives be enlarged or 
reduced'^ Much has been said on both sides. Those in favor of a 
larger House argue that Congressmen now have more people to repre¬ 
sent, that individual and group demands upon them for special services 
and legislative action have immensely multiplied, that they have be¬ 
come less accessible to the people and less responsive to their interests, 
and that they can no longer maintain close personal relationships with 
their constituents With the growmg size of congressional districts 

* Eight states had Represenlatives-at-largc in the 81st Congress' New Mexico 
and North Dakota two each, and Coooecticvn, Delaware. Nevada, Ohio, Ver¬ 
mont, and Wyoming one each 
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the voter’s share in his Representative has been greatly diluted. More¬ 
over, states that stand to lose seats in the House under the decennial 
census naturally favor a larger legislature so as to avoid this outcome. 
Representatives Rankin of Mississippi and Chelf of Kentucky, who 
introduced bills m the 81st Congress to increase the size of the House 
to 450 members, represented two of the nine states losing seats under 
the 1950 reapportionment.* Admission of Alaska and Hawaii into 
the Union may add three seats to the size of the House. 

On the other hand, it is argued that a larger House would be too 
unwieldly to conduct its business efficiently, and that the value and 
influence of the individual member is diminished in great assemblies 
such as the British House of Commons and the French Chamber of 
Deputies with 625 and 619 members, respectively, who cannot effec¬ 
tively take part in debate because of the large size of those chambers 
A body with several hundred members, so the argument runs, cannot 
function as a real deliberative assembly. Some believe that the House 
IS already too big and chat It should be reduced to around 300 mem¬ 
bers On the eve of his retirement from Congress in 1946, Repre¬ 
sentative Robert Ramspeck offered a drastic remedy. He suggested 
splitting the Congressman’s job into two parts: the legislative part to 
be handled by elected representatives in Congress, and the administra¬ 
tive or errand-running part by elected representatives who would 
handle the relations of their constituents with the executive branch of 
the government Under the Ramspeck plan the House of Representa¬ 
tives would have been reduced to half its present size, and its members 
would have been forbidden by law from contacting the executive 
branch except in regard to legislation. 

Congressman Celler of New York suggests that a larger House might 
reduce the errand-running job of legislators by making the districts 
smaller in population, but that it would handicap their primary job 
of legislative policy making. 

Can a Congressman serve 900,000 people? The question, should the 
House be enlarged, comes down then to this basic issue: Whether the Con¬ 
gress shall be organized as a lobby serving a diversity of local interests 
or as an efficient national legislature, {facing the good of the whole country 
above favoritism to any of its parU If this issue is seen clearly by the 

* Slate losses under the t950 jca^yortjowmept wsrs ss At/riourj— 3, 

New York—2, Pennsylvania—3. Oklahoma—2, and one each in Illinois, Ken¬ 
tucky, Tennessee, Arkansas, and Mississippi Seven states gamed seats, as fol¬ 
lows California—7, Florida—2, and Washington, Texas, Maryland, Virginia, 
and Michigan one each. ^ 
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American people, and by iheir representatives in Congress, there can be 
no doubt of the choice that will be made.*® 

RuraUUrbaD Ratios 

Although Congress determines the number of Representatives, the 
state legislatures control the boundaries of congressional districts. 
The long domination of these bodies by their rural members has been 
reflected in rural overrepresentation, or urban underrepresentation, in 
Congress. During the decade 1940-1950, for example, rural dis¬ 
tricts were overrepresented in Congress by a margin of 12 members, 
and urban districts were underrepresented by 14, or 17 if the District 
of Columbia is considered to be part of the United States. Moreover, 
m mixed rural-urban districts representation is often distorted by the 
submergence of urban minorities. This distortion is magnified by the 
disparities m the population of congressional districts, which in states 
like Ohio, Illinois, and Missouri have been so gross as to give rise to 
“rotten borough" representation in Washington. The distortion is 
further increased by the operation of the seniority custom in the choice 
of committee chairmanships, the majority of which are held by mem¬ 
bers from rural areas. Furthermore, ihc participation of voters In 
congressional elections is much greater in urban than in rural districts, 
except in the South, where the reverse is true. A prime example of 
rural-urban inequities was in Illinois, where no re-distneting occurred 
bettt'een 1901 and 1948, an act of 1931 having been declared unconsti¬ 
tutional. The Chicago area, with more than half the state’s popula¬ 
tion, elected 10 Representatives; the remainder of the state 15. Con¬ 
gressmen added through federal reapporlionment were elected at 
large 

Underrepresentation of cities is especially visible in state legislatures 
But the courts have held it outside their province to force action by the 
rurally dominated state assemblies, which are satisfied with the siaiiis 
quo Almost all state constitutions require reapporlionment after 
each federal census, but these dircclhcs base been honored chiefly in 
the breach, and at least seven states have made no rcapportionnient 
between 1^05 and 1950 Washington and Colorado have used the 
muiativc to compel reapporlionment in line with population, but the 
voters of California defeated such a proposal in 1948. Requirements 
f(V equjJ/a of fKfptihiHm snd comportnetr of icrtnory contained in 
feJer.il upporttonnient acts from IS42 through 1911 were dropped 
from Liier statutes So. unless these conditions arc restored in new 
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legislation, state legislatures cannot be compelled to redistrict in pro¬ 
portion to population 

LEGISLATIVE APPORTIONMENT PROCEDURE 
The Apportionment Act of November 15, 1941, makes the pro¬ 
cedure for apportioning Representatives entirely automatic, requiring 
no action by Congress other than review.** The right of Congress to 
change the procedure whenever it deems such action advisable has in 
no way been relinquished. As the first step in the procedure of ap¬ 
portionment the Bureau of the Census enumerates the population and 
tabulates state totals within eight months after the start of the enumer¬ 
ation As part of the report to accompany these population figures, a 
table shows the distribution of the existing number of Representatives 
among the states, using the method of equal proportions. The report 
containing this information is transmitted to the Congress by the Presi¬ 
dent within the first week of the next session of that body. In fifteen 
days the Clerk of the House of Representatives informs the executive 
of each state of the number of memben of the House of Representatives 
to which his state will be entitled in the following Congress, to meet 
about two years hence Thus, Congress has eliminated the possibility 
of a decade passing without a redislnbution of seats, such as occurred 
during the decade 1920 to 1930 The use of a method based upon 
sound mathematical principles has been combined with an automatic 
procedure for putting the results of this method into eflect. 

The need for an automatic procedure that would assure a reappor- 
tionment after each decennial census was apparently felt at an early 
date, as the legislation for the seventh (1850) decennial census con¬ 
tained such a provision. The method specified by this act was the 
“Vinton Method ” However, when a new census act was passed m 
1870, no mention was made of any reapportionment procedure, auto¬ 
matic or otherwise Apparently the apportionments of both 1850 
and I860 as calculated under the procedures set up by the act of 1850 
were not satisfactory, for m both years changes m assignments to cer¬ 
tain states were made by supplementary legislation 

An automatic procedure was not discussed again to any extent until 
late in the decade 1920 to 1930 At that time a great many persons 
were disturbed by the failure of Congress to redistribute seats on the 
basis of the 1920 census, for it was felt that many states were not 
properly represented Until the 73rd Congress, which convened in 
1933, the number of Representatives from each state remained as as- 
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signed on the basis of the census of 1910. Because of different rates 
of growth of the various states and because of the large migrations of 
people from one state to another during and after World War I, major 
injustices occurred. For example, one such injustice was corrected 
when the apportionment based on the census of 1930 went into effect 
and the state of California gained 9 members, increasing its representa¬ 
tion from 11 to 20, although the sire of the House did not change. 

Mijor Fncitons vs. Equal ProporlloDs 

As a result of feeling aroused by inequalities in apportionment. 
Congress took steps to present a repetition of such injustices and 
inserted an apportionment section in the act for the taking of the 
fifteenth (1930) and subsequent decennial censuses. The procedure 
adopted called for a report that included calculations by two methods, 
major fractions and equal proportions. If Congress did not act on 
this report within a jear, an apportionment by the method last used 
went into effect automatically. When the 15ih Decennial Census Act 
was passed on June IS, 1929, the proponents of the methods of major 
fractions and of equal proportions were unable to come to an agree¬ 
ment. It was decided to require computations by both methods and 
then permit a period for debate after which a decision could be made 
between the two. When the computations based on the census of 
1930 were made, however, they showed no dillertnce between the 
results of the two methods. Thus, the need for a decision did not 
arise, and an apportionment was effected without further action by 
Congress. 

In the computations based upon the Census of 1940, however, a 
difference between the methods in the allocation of one Representative 
did occur. If the method of major fractions had been used, the num¬ 
ber of Representatives from the state of Arkansas would have de¬ 
creased from 7 to 6, while an additional Representative would have 
been added to the 17 for the state of Michigan By the method of 
equal proportions the rcpresenlalions from Arkansas and Michigan 
remained at 7 and 17, respectively The volume of other legislation 
in Congress caused a delay in the consideration of this topic until after 
the period of debate had expired, but Congress wished to consider 
further the issues raised by the apportionment report. The primary 
issue in this instance appears to have been the question of which 
method of apportionment was to be used After extensive debate 
Congress decided that the method of equal proportions was the more 
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desirable, and the present procedure was established. Thus, after 
150 years of discussion and debate the procedure for reapportioning 
Representatives in Congress has developed until now a reapportion- 
ment based on sound mathematical principles is assured after each 
decennial census Through the cooperation of legislator and techni¬ 
cian the fundamental adjustment of representation to population has 
been made the subject of a scientific procedure, thereby eliminating 
an important source of possible discontent with the workings of our 
government 

Reapporlionmcnt alter 1950 

The procedure described above was followed after the 1950 census 
As a result of the reapportionment, following the population shifts 
of the past decade, seven states gained additional seats in the House 
of Representatives and nine states lost seats Fourteen scats were 
involved in the redistnbution. From a regional viewpoint gains were 
registered by the South Atlantic (4) and Pacific Coast (8) states; 
losses were sustained by the Middle Atlantic (5), East South Central 
(3), West South Central (2), and West North Central (2) states 
The following table shows the shifts in the regional distribution of seats 
m the House of Representatives at intervals from 1789 to 1950. 


Regional Apportionment of Seats in the House op Representatives 
Based on Selected Censuses 


Region 

J789 

(Consiilulional 

Apportionment) 

J840 

(6tk 

Census) 

IS90 

ailh 

Census) 

1940 
{16 th 
Census) 

19S0 

{l?th 

Census) 

New England 

17 

31 

27 

28 

28 

Middle Atlantic 

18 

63 

72 

92 

87 

North Central 

0 

50 

128 

131 

129 

South Atlantic 

30 

47 

50 

56 

60 

South Centrat 

0 

39 

62 

79 

74 

Mountain 

0 

0 

7 

16 

16 

Pacific 

0 

2 

11 

33 

41 

TOTAL 

65 

232 , 

357 

435 

435 


The post-1950 leapportionment meant an increase m western vot¬ 
ing strength and a decrease in southern voting power in the House. 
Increased voting power for the West, whose Representatives usually 
vote alike on regional issues regardless of party, strengthens support 
for reclamation, public power, silver and wool interests, mineral sub¬ 
sidies, and statehood for Alaska and Hawaii. But the Pacific and 
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Mountain slates combined sUJ! have only 57 seats in the House, or 
13 pet cent of the total number. Meanwhile southern losses may 
weaken opposition to civil nghts legislation, as well as reduce south¬ 
ern votes in the electoral college, which would probably be further re¬ 
duced if the proposed Lodge-Gossett constitutional amendment were 
adopted Under that proposal, first introduced m Congress in Janu¬ 
ary, 1949, and renewed by Senator Kefauver and Representative 
Bentsen in January, 1953, the electoral votes of each state would be 
divided among the candidates m proportion to the popular vote Such 
a system might stimulate two-party politics in the South and enable 
Republicans to capture some southern electoral votes. In the reap- 
portionment after the 1950 census the Pacific Coast states gained eight 
seats jn the House of Representatives, and in the congressional elec¬ 
tions of 1952 the Republicans won eight more scats from this region 
than they had held in the 82d Congress. 

Proposed Refonns 

In a special message to Congress on January 9, 1951, President 
Truman transmitted the results of the 1950 census of population by 
states and the number of Representatives to which each state was 
entitled. He said that widespread discrepancies had grown up be¬ 
tween the populations of the various congressional districts that should 
be corrected, and that several states had added Congressmen-at-large 
instead of redistricting as they should. From 1842 through 1911, 
said the President, the apportionment statutes had usually required the 
states to divide themselves into single-member districts composed of 
contiguous and compact icrriiory and containing as nearly as prac¬ 
ticable an equal number of inhabitants. He recommended that Con¬ 
gress promptly enact legislation reaffioning these basic standards and 
that It consider establishing limits of permissible deviation in popula¬ 
tion between districts of about 50,000 above and below the average 
size of about 350,000. Congress should also take steps, he said, to sec 
ihai these standards were complied with. 

President Truman's suggestions closely resembled recommendations 
made on December 22, 1950, by the Committee on Rcapportionment 
of Congros of ihe American Political Science Association, under the 
chairmanship of Professor Arthur N ffo/comfw of ffananJ t/nfscrsity. 
The APSA commiltcc recommended that the size of the House should 
not be k-hanged, that the mclhod of equal proportions be retained; that 
al! members of Congress be elected b) single-member districts rather 
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than at large; that new legislation should contain express standards of 
equality and fairness in redtstricting; that the deviation in size of con¬ 
gressional districts from the state average be kept within a limit of 10 
per cent and should not exceed 15 per cent; and that the standards of 
approximate equality should be enforceable through an express sanc¬ 
tion administered by Congress. The committee rejected suggestions 
that states maintaining unequal districts should be sued in the federal 
courts, deprived of their representation in the House, or compelled to 
elect their Congressmen at large. Instead, it urged that if the states 
do not create satisfactory districts for themselves, Congress should do 
it for them 

Following these political science and presidential recommendations 
Representative Celler, chairman of the House Judiciary Committee, 
introduced a bill (H R. 2648) to amend the Apportionment Act of 
1929 so as to require the states to establish congressional districts com¬ 
posed of contiguous and compact territories that should not vary by 
more than 15 per cent from the average size of districts in each state. 
The Celler bill also provided that “any Representative elected from a 
district which did not conform to these requirements should be denied 
his seat in the House of Representatives, and the Clerk of the House 
should refuse his credentials.” The Judiciary Committee held hear¬ 
ings on the Celler bill during 1951, but it had not been reported when 
the 82d Congress closed. 

Population is not the only conceivable basis of apportionment. In 
the various apportionment acts population figures have included all 
persons, citizens and noncitizens. The Constitution uses the word 
“persons ” Over the years there has been occasional agitation to 
exclude aliens from the population figures as a basis for reapportion¬ 
ment. In 1929 a coalition of southern and western members suc¬ 
ceeded in adding such an amendment to the pending apportionment 
bill, but eastern members retaliated by obtaining House approval of a 
provision to invoke the penalties of the Fourteenth Amendment against 
states denying the vote to Negroes This step split the coalition and 
both amendments were stricken from the bill before final enactment 

Apportionment could conceivably be based on populations limited 
not only to citizens, but also to age groups, excluding nonvoting minors 
It could be based on voting performance, excluding all nonvoters from 
the apportionment population. It might be based on literacy, taking 
the years of school completed for the population over 25 as a test of 
literacy. Or it might be based on selected economic distributions 
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such as labor force status, national income, occupation, and industry. 
The following table shows how House seats would be distributed 
among industry groups if occupation were the basis of apportionment.*' 
It is not likely, however, that any of these proposals to narrow or change 
the basis of representation will be adopted. 

Apportionment of 433 Representatives among Industrv Groups dv the 
Method of Equal Proportions 


Group 

Number of Employ ed 
Id Yeats Old and Os er» 

Representaus 

Total employed 

4S.I66.0S3 


Industry not reported 

688.836 


Basis for apporlionment 

44.477.247 

435 

Agriculture, forestry, and fishing 

8,475.432 

83 

Mining 

913,000 

9 

Construction 

2.056.274 

20 

Manufacturing 

10,572.842 

KVt 

Transportation. communieatioM, 
and other public utilities 

3.113.353 

30 

Wholesale and retail trade 

7.538,768 

74 

Finance, imurance, and real estate 

».467.597 

14 

Business and repair services 

864.234 

8 

Personal services 

4,009317 

39 

Amusement, recreation, and re¬ 
lated services 

395.342 

4 

Professional and related services 

3317.381 

33 

Government 

1.753.487 

17 


• Six/rrnih Cfniits ol the United Slates. Peipulalion, Vol. 11, Pi. I, p. 99 
On the basis of 1940 data Ullman concluded that if younger per¬ 
sons were eliminated from the population base for apportionment, the 
South as an area of high fertility rates nould lose scats in Congress 
If noncitizens were excluded, the Northeast and the West Mould lose 
rcprcscntaiion If the potential voting population (citizens 21 years 
old andover) had been the basis for apportionment in 1940,the South 
Mould have lost seven Representatives, indicating an immediate h-indi- 
cup for any apportionment based on voting behavior. In an appor¬ 
tionment based on the ‘■literate*’ population, the North Central States 
Mould be jt an adi antage Asa result of restrictions on voting, .Tn.Tp- 
ponionnieni based on qualified voters would. Ullman found, further 
devrc.ise rcprrscniaiion from the South An appv'rtion.'nenl ha<rd on 
votme perform inec Mould also result tn a heavy loss to the Soolh— 
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he estimated as many as 63 seats in the House. Finally, he concluded 
that in an apportionment based on measures of income, representation 
would probably be strengthened in a group of 12 states, almost all of 
which are in the northern part of the country.^ 

HOW REPRESENTATIVE IS CONGRESS? 

Congress is representative in the sense that Rs members reflect the 
sentiments of many localities and geographical minorities throughout 
the nation But both the House and Senate are said to be defective 
as representative bodies for several reasons. Many congressional dis¬ 
tricts have been deliberately gerrymandered into bizarre shapes so as 
to concentrate the strength of one party in a few districts and spread 
that of the other party over as many as possible Unfair representa¬ 
tion also results from failure to readjust districts to population shifts. 
All congressional districts are supposed to be roughly equal in popula¬ 
tion But in fourteen slates the population of the largest district is 
mote than twice that of the smallest As a result, the voting power 
of citizens varies widely. In some states parties polling less than 
half the congressional vote have elected a majority of the Congress¬ 
men. Rural areas are overrepresented in Congress and city dwellers 
are discriminated ag.iinst State legislatures control districting, and 
rural areas are overrepresented in most state legislatures. Discrimina¬ 
tion against the cities generally means discrimination against the Demo¬ 
crats, except in the South In Illinois one district had eight times as 
manj people as another But the Supreme Court declined to inter¬ 
vene because il was a “political question.” {Colegrove el al. v. Green 
el flf, 328 U.S. 548 [19461.) 

In the Senate, where the states arc equally represented under the 
Constitution, the small rural states arc greatly overrepresented popula- 
lionuisc New York has 100 limes the population of Nevada, but 
boih have two Senators. Eight Mountain stales, with 3.6 per cent of 
the national vote in 1940, had the same voting power in the Senate as 
eight other states (New York, New Jersey, Pennsylvania, Ohio, Indi¬ 
ana. Illinois. Michigan. Wisconsin) with 50.5 per cent of the national 
vote in 1940. 

The membership of the standing committees of Congress tends, on 
the whole, to be more representative of the special interests that come 
wiihin their jurisdiction than of Cbngrcss as a whole. Thus, farm 
members arc in the majority on the Agriculture committees; western 
members on the Interior committees;coastal states on Merchant Marine 
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and Fisheries. Many committees are dominated by spokesmen for 
particular sectional or economic interests. 

The House Rules Committee is not especially representative either, 
of the membership or of the country. During the 82d Congress the 
12 members of Rules had served 8 terms each, on the average. The 
chairman, Sabath, had served 23 consecutive terms. Five of its mem¬ 
bers had served 10 terms or longer. Three of its members during that 
Congress came from west of the Mississippi River. It had 4 members 
from the North Central slates, 4 from the South, 2 from the Middle 
Atlantic, and 2 from the Pacific states. 

Committee chairmen are the old-timers on Capitol Hill—the 
products of the seniority system They represent districts made “safe” 
by the poll tax and other restrictions on voting, or by the monopolistic 
position of one party, or by the ascendancy of a major interest group, 
or by city or rural machines. As seniors, they represent the older 
members. Of the 34 chairmen of standing committees during the 
81st Congress, 18 were Southerners, 6 were from Mountain states, 5 
from Central states, 4 from the Middle Atlantic region, and 1 from 
New England, None came from the Pacific Coast. Thus more than 
half of the chairmen were from the South, which had less than one 
third of the total population of the country. 

If Congress were a representative sample of the American people, 
it would be younger on the average, half of the members would be 
women, the members would be less well educated than they now are, 
and the occupational distribution of the membership would be en¬ 
tirely different. “The majority of Congress is out of step with the 
predominant desires and opinions of the American people,” said 
Representative Jerry Voorhis. If this be true, the explanation may 
be found in the higher average age of members than that of voters, 
and in the unrepresentative occupational character of the membership 

If Congress were to mirror the sentiments and attitudes of the peo¬ 
ple It represents, there would be a closer correspondence between 
their average ages, on the one hand, and a better balance of occupa- 
tion.il experience among the members, on the other. The first condi¬ 
tion would be obtained if members entered Congress in iheir thirties 
and retired w hen they had passed the prime of life and were no longer 
able to give cthcicni service A wider and less lopsided distribution 
of vxcupaiions m Congrevv would be achieved if representation in the 
House «>r Seiijie were h.iscd upon professions or trades rather than 
place' Hut 'uch a change to functional representation s.ivors tot> 
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much perhaps of the corporative system and is probably beyond the 
realm of practical politics in the United States 
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Chronolocv of Conoressiohal Standing Committees 
Created House Senate Joint 

1789 Elections No 1 Enrolled Bills Enrolled Bills 

1794 Claims 

1795 Interstate and Foreign Commerce 
Revision of the Laws 

1802 Ways and Means 

1805 Accounts 
Public Lands 

1806 Engrossed Bills, Library 

1807 Coniingeni Expenses 

1808 District of Columbia 

Post Office and Post Roads 

1809 Library Library 

1813 Judiciary, Revolutionary Claims 

1814 Public Expenditures 

1816 Expenditures in Executive Claims, District of Columbia, Commerce 
Departments (6) and ManufacturesFinance; Foreign 

Private Land Claims Relations, Judiciary, Military Affairs, 

Naval Affairs, Pensions, Post Offices and 
Post Roads, Public Lands and Surveys 

1819 Manufactures 

1820 Agriculture Indian ARairs 

1821 Indian Affairs 

1822 Military Affairs, Naval Affain, Foreign Affairs 

1825 Military Pensions Agriculture and Forestry 

Territories 

1831 Invalid Pensions 

Railways and Canals 
1835 Mihtia 


1837 Mileage, Patents, Public Buildings and Grounds Public Buildings and 
Grounds 

1841 Pnnting 

Expenditures in Executive Departments 
1844 Engraving Territories and Insular Affairs 

1846 Printing 

1864 Coinage, Weights, and Measures 

1865 Appropriations; Banting and Currency; Pacific Railroads, Mines and 

Mining Mines and Mining 

1867 Education and Lahore Appropriations 

1868 Revision of ihe Laws 

1869 Education and Labor 

1871 Fnvileges and Elections 


• Separated in 1825 
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THE COMMriTEE SYSTEM 


Consolidation of 1946 

Modernization of the standing committee system was the first ob¬ 
jective of the 1946 act and the Irc^tonc In the arch of congressional 
reform. By dropping minor, inactive committees and by merging 
those with related functions the act reduced the total number of stand¬ 
ing committees from 33 to 15 in the Senate and from 48 to 19 in the 
House of Representatives. This reform has now (1953) survived six 
years and three Congresses without change or successful challenge. 
TTius, the reorganized standing committee system seems to have won 
congressional acceptance. The following table shotvs the changes 
made in the committee system in 1946-47. 


CoNSOUD*TlON OF HOUSE SjANDWO COMMITTEES 
79lh Congrtss SOlli Congress 

Agriculture Agriculture 

Appropriations Appropriations 

Expendiiures in the Executive Deparlmenls Expenditures in the Executive De¬ 
partments* 

Banking and Currency 
Coinage, Weights, and Measures 
Civil Service 
Census 

Post Office and Post Roads 
District of Columbia 
Flood Control 

Public Buildings and Grounds 
Rivers and Harbors 
Roads 

Interstate and Foreign Commerce 
Judiciary 
Patents 

Revision of the Laws 
Immigration and Naturalization 
Foreign Affairs 
Labor 
Education 

Merchant Marine and Fisheries 
Military Affairs 
Naval Affairs 
Pensions 
Invalid Pensions 
World War Veterans’ Legislation 

« Name changed to Government Operations 


|Banking und Cunency 
Post Office and Ovil Service 
District of Columbia 
Pubiic Works 

Interstate and Foreign Commerce 

j-Judiciary 

Foreign Affairs 
^Education and Labor 
Merchant Marine and Fisheries 
^Armed Services 

\veterans’ Affairs 
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Public Lands 
Territories 

Irrigation and Reclamation 

Mines and Mining 

Insular Affairs 

Indian Affairs 

Ways and Means 

Rules 

Accoimls 

Disposition of Executive Papers 

Enrolled Bills 

Library 

Memorials 

Printing 

Election of President, Vice President, and 
Representatives jn Congress 
Elections No I 
Elections No 2 
Elections No 3 
Claims 
War Claims 
Un-American Activities 


Mnterior and Insular Affairs 


Ways and Means 
Rules 


-House Administration 


(Abolished) 

(Abolished) 

Un-American Activities 


CONSOUDATION OF SENATE STANDISO COMMITTEES 


80th Congress 
Agriculture and Forestry 
Appropriations 


79ih Congress 
Agriculture and Forestry 
Appropriations 
Military Affairs 
Naval Affairs 
Banking and Currency 
Civil Service 

Post Offices and Post Roads 
District of Columbia 

Expenditures in the Executive Departments 

Finance 

Pensions 

Foreign Relations 
Interstate Commerce 
Commerce 
Inicroceanrc Canal* 

Manufactures 

JudKiary 

Immigration 
Iducaiion and Labor 


j-Armed Services 
Banking and Currency 
Ptist Office and Civil Service 
District of Columbia 
Expenditures in Cxecutivr Dqrart- 
ments • 

Finance 

Foreign Relations 
^Interstate and Foreign Commerce 

1‘Iiidiciary 

Labor and Public Welfare 


Name changed to Government Operations in 1952. 
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Public anil Surve)» 

Mines anil Mining 
Territories anJ Insular Atlairs 
Irrigation and Reclamation 
Indian AfTairs 

Public Ruildmgs and Grounds 
Rules 

Audit and Control 
Library 

Privileges and Elections 
Printing 
Enrolled Bills 


T}pes of Commlltecs 

At present, there are four tjpes of congressiona! committees; (1) 
standing or permanent committees that continue from Congress to 
Congress, (2) special or temporary committees created for a particular 
purpose; (3) Joint commttices (Including conference commiiiees) 
composed of members from both houses; and (4) subcommittees 
(both standing and special) created to divide the labor of the standing 
committees 

In the House of Representatives there are also two committees of 
the Whole, in effect standing committees: the Committee of the 
Whole House, which considers business on the Private Calendar, and 
the Committee of the Whole House on the Stale of the Union, which 
considers business on the Union Calendar. 

The committees of Congress may also be classified by function as: 
(1) legislative committees having jurisdiction defined In the rules over 
the several fields of legislation, (2) supervisory committees concerned 
with supervising the administration of the laws; (3) fiscal commit¬ 
tees, which handle the revenue and appropriation bills; (4) investigat¬ 
ing committees, which make inquiries of various kinds; (5) house¬ 
keeping committees, which oversee the internal housekeeping func¬ 
tions of Congress; and (6) political committees, which perform various 
functions for the political parties 

Another classification of congressional committees groups them into 
four categories, top, interest, pork, and duly. The “top” category 
of major importance includes the revenue, spending, armed services, 
and foreign affairs committees. The “interest” group includes those 
dealing with legislation of special interest to business, labor, agncul- 


|lnIenor and Insular Affairs 

Public Wotks 

Rules and Administration 

(AhoUshrd) 
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lure, and the legal profession. The “pork” category includes the com¬ 
mittees on post offices and civil service, public works, interior, and 
veterans affairs, which have jobs, local projects, and pensions to dis¬ 
pense And the “duty” category includes the District of Columbia, 
expenditures, and administration committees upon which freshmen 
members serve their first tour of duly.* 

Size and Appointment 

The size of the standing committees is fixed by the rules of the 
respective houses; of special committees by the resolutions creating 
them, and of joint committees by the statutes or resolutions establish¬ 
ing them. In 1952 the standing committees of the House of Repre¬ 
sentatives ranged in size from 9 to 50 members, but typically they had 
25 or 27 members Appropriations, with its heavy work load, had 
50 members; Armed Services had 3S, including the Delegates from 
Alaska and Hawaii and the Resident Commissioner from Puerto Rico; 
Rules had 12 members; and Un-American Activities had 9. During 
1947-1952 all the standing committees of the Senate had 13 members 
each, except Appropriations, which had 21 members. 

In January, 1953, several changes were made in the size of the 
Senate standing committees: Appropriations was increased to 23 mem¬ 
bers; eight committees were increased from 13 to 15 members; two 
committees were reduced from 13 to 11 members; two others were 
reduced from 13 to 9; and two were left unchanged. The avowed 
purpose of these changes was to make better use of the talents and 
experience of new Senators, lo distribute the work load more evenly, 
and to preserve the values of experience and long service in the Senate. 
The net result was to increase the total number of standing committee 
seats by six Under the rules, with minor exceptions, Senators are 
now limited to two standing committee assignments each, and Repre¬ 
sentatives to one each. However, this limitation does not apply to 
service on special, joint, conference, and subcommittees, so that in 
actual practice some members serve on several committees of various 
types In the Senate three members of six standing committees serve 
ex officio on the Committee on Appropnations when it is considering 
bills making appropriations to departments or activities under their 
junsdtcCion 

During the nineteenth century the standing committees of the Sen¬ 
ate were appointed in vanous ways at different times: by ballot, by 
the President of the Senate, by the President pro tempore, or by the 
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adoption of a full list of names submitted by the party leaders.’ At 
present the Republican and Democratic committees on committees 
draw up slates of committee assignments at the opening of each new 
Congress The slates are usually ratified by the respective party 
caucuses and confirmed by the Senate. The Speaker of the House 
appointed the members of its standing committees from 1790 to 1910 
Since then the lists of committee assignments have been drawn up at 
the beginning of each new Congress by the committees on committees 
of the two parties, approved by their respective caucuses, and con¬ 
firmed en bloc by the House. In practice, the preparation of the com¬ 
mittee lists involves the assignment of members without previous 
service and the filling of vacancies caused by death, defeat, resigna¬ 
tion, and transfers Representatives usually continue to serve on the 
same committees as long as they remain in the House. 

Composition of Conimitucs 

Various criteria arc used in making the committee assignments. 
The most influential considerations are seniority of service in the 
chamber, geography, personal preference, and previous committee 
service. Seniority is governed by continuous, uninterrupted service; 
a member's seniority dates from the beginning of his last uninterrupted 
service, regardless of previous service in the House, and determines 
his rank on committees and his place at the committee table Party 
regularity and cooperation with the Administration were formerly con¬ 
ditions of appointment to committee chairmanships at a time when the 
President was in a position to influence the choice of the Speaker and 
hence the composition of the committees Charles Sumner, for exam¬ 
ple, was removed from the chairmanship of Foreign Relations, after 
ten years of service, because he opposed General Grant's desire for the 
purchase of San Domingo 

Parly ratios on the Senate standmg committees have traditionally 
corresponded with the party division in the Senate. In accordance 
with this principle the party ratio during the 82d Congress was 7-6 
on fourteen of the Senate standing committees and 11-10 on Ap¬ 
propriations A majority of one on these committees is a rather thin 
one on controversial issues The question has been raised whether 
some change should be made to permit the majority party to exercise 
sttongei committee control, li is argued that the ratio should be 
higher, because a single defection can upset majority control Party 
ratios on the standmg committees of the House of Representatives are 
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determined by agreement between the majority and minority leaders. 
Ways and Means is usually fixed at 15-10, Rules at 8—4. On the 
other House committees the ratio corresponds roughly, but not with 
mathematical precision, to the parly division in the chamber. 

Under the one-committee-assignment rule all the standing commit¬ 
tees o£ the House are now “exclusive” committees, except that mem¬ 
bers who are elected to serve on the District of Columbia Committee 
or on the Un-American Activities Committee may be elected to serve 
on two committees and no more, and members of the majority party 
who are elected to serve on the Committee on Government Opera¬ 
tions * or on the Committee on House Administration may be elected 
to serve on two standing committees and no more From the 64th 
Congress to the 80(h Congress, when the Legislative Reorganization 
Act became effective, the House had eleven major or “exclusive" com¬ 
mittees, the chairmen of which served on no other standing committee 
of the House while the Democrats were in power. The eleven “ex¬ 
clusive” committees were: Agriculture, Appropriations, Banking and 
Currency, Foreign Affairs, Interstate and Foreign Commerce, Ju¬ 
diciary, Military Affairs, Naval Affairs, Post Office and Post Roads, 
Rules, and Ways and Means 

The committees of Congress vary in their representative character, 
some being fairly representative of the House or Senate, others being 
dominated by members from particular regions or economic interests. 
Most of the members of the Agriculture committees, for example, 
represent rural districts; the Interior committees are largely composed 
of members from the “public lands" states and districts; spokesmen 
for the coastal districts sit on the Merchant Marine and Fisheries 
Committee. Congressmen naturally seek assignment to committees 
having jurisdiction over matters of major concern to their districts and 
states. The effect sometimes is to give a special-interest character to 
the composition of these “seigniories,” as Woodrow Wilson once called 
them.® 


COMMITTEE JURISDICTION AND DUTIES 
Upon their introduction all bills and resolutions are referred in each 
house by its Parliamentarian to the standing committee having juris¬ 
diction over the predominant subject matter of such proposed legisla- 

* During ihe 82d Congress the name of the Committee on Expenditures in 
the Executive Departments was changed to the Committee on Government 
Opej-ai;on$ in both houses 
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tion. Congress operates through its committees, and no legislative 
proposition is in order until it has been considered by the committee 
having jurisdiction. Jurisdiction of committees is defined by the 
standing rules, which were extensively amended and revised jn this 
respect by the Legislative Reorganization Act of 1946. The rules 
now assign every conceivable topic of legislation to the appropriate 
committee in each house. A mere alphabetical listing of the topics 
and committee references consumes seventy pages in Cannon's Pro¬ 
cedure in the House oi Representatn'es.* House Rule XI provides 
that any topic not specifically assigned to a committee in the list of 
duties shall remain subject to the jurisdiction of that committee, or 
of the consolidated committee, to which it belonged prior to January 
2, 1947. Appeals may be, but seldom are, taken from decisions of 
the Chair in bill referrals, and the decision of the House or Senate 
IS final m such cases In case of erroneous reference a bill may be re¬ 
referred by unanimous consent with the concurrence of the chairmen 
of the committees involved. 

Jurisdictional Disputes 

Consolidation of the standing committees and definition of their 
duties in the rules have reduced but not eliminated jurisdictional dis¬ 
putes over the reference of biWs. Afthough House bills are occa¬ 
sionally re-referred by unanimous consent, open conflicts between 
committees m the lower chamber have almost disappeared. Bui sev¬ 
eral jurisdictional questions have arisen in the Senate since 1946. 
Bills dealing with the complex economic and social problems of the 
modem world sometimes cut across the defined jurisdictions of two 
or more standing committees. Intricate legislation designed to solve 
the problems of an interdependent economy cannot always be reduced 
to the clear-cut lines of a blueprint of committee duties. 

During the 80th Congress, for example. Senate committees argued 
over the reference of the portal-to-portal bill, the bill proposing unifica¬ 
tion of the armed forces, and bills relating to autos for disabled vet¬ 
erans, an interstate oil compact, and the interstate water rights on the 
Colorado River Senator Taft questioned the conflicting jurisdiction 
of the Finance and Labor committees on the subject of veterans’ af¬ 
fairs, which, he thought, ought to be “all m one committee " During 
the 81st Congress Senate committees quarreled about jurisdiction 
over small-business problems, the reference of reorganization plan 
no 8 relating to the Department of Defense, and the reference of the 
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foreign military assistance bill. The reference of this bill was settled 
by the unique device of sending it for joint study and report to the 
combined committees on Armed Services and Foreign Relations—an 
arrangement that worked quite well. Most of the bills implementing 
the recommendations of the Hoover Commission were referred in both 
houses to the committees on Expenditures in the Executive Depart¬ 
ments, despite the possibility of conflict implicit in the combination 
of provisions for both policy and structural changes in some of these 
measures 

Evidently the language of the act still leaves room for jurisdictional 
disputes, as Senator Vandenberg pointed out in his ruling on the refer¬ 
ence of the armed forces unification bill.® The fact is that jurisdic¬ 
tion over the various aspects of several legislative fields is split among 
many standing committees in both houses of Congress. The commit¬ 
tees on Foreign Affairs, Appropriations, Armed Forces, Government 
Operations, and Foreign Commerce are concerned with various phases 
of our foreign relations. National defense policies and expenditures 
are reviewed in piecemeal fashion by several committees in both 
houses, as Harold Lasswell has shown. *‘At least iwo-thirds of the 
fifteen standing committees of the Senate regularly touch upon some 
aspect of the security problem.” * After the invasion of South Korea 
in June, 1950, there was a vast development of defense legislation, 
Vihich was handled by more than a dozen standing committees in each 
house of Congress. The increased volume and variety of defense 
legislation gave rise to serious problems of legislative coordination and 
oversight of the national defense program. Jurisdiction over our 
international economic relations is likewise widely scattered. The 
fiscal machinery of Congress is also splintered and fragmented. Con¬ 
trol over major water resource programs is split in both houses between 
the Interior and Public Works committees, as Arthur Maass and 
Charles Curran have observed.' 

Several remedies for these jurisdictional problems have been pro¬ 
posed The Viriter has suggested that in cases of conflict bills be re¬ 
ferred to the claimant committees concurrently, consecutively, jointly, 
or to a joint subcommittee of the interested committees, as was done 
in the case of the House Select Committee on Foreign Aid (the Hcrtcr 
committee) in the 80th Congress Lasswell has proposed the crea¬ 
tion of Senate and House "leadership” committees in fields like na¬ 
tional defense and foreign relations composed of members draw n from 
all committees whose jurisdiction covers some fragment of the field 



284 PARTICIPANTS IN LEGISLATIVE PROCESS 

Cross-membership among committees in overlapping areas is another 
solution, suggested by Wallace Parks. More joint hearings and joint 
action by committees with common interests, following the example 
of the Armed Services and Foreign Relations committees on the mili¬ 
tary defense assistance program, are also advocated by many students 
of Congress Some favor further use of joint standing committees 
There is much merit in all these proposals for avoiding jurisdictional 
disputes and achieving closer integration in the committee structure. 

Jurisdictional Problems 

Any systematic effort to improve the organization of Congress must 
provide for a more orderly grouping of the jurisdictions and responsi¬ 
bilities of the standing committees Much progress was made in this 
direction by the Legislative Reorganization Act of 1946, but there are 
still numerous differences in the jurisdiction of the standing committees 
of the House and their opposite numbers in the Senate. 

Discrepancies and overlaps in committee jurisdictions remain in 
several important legislative fields They are found, for example, in 
the fields of transportation, construction, fiscal affairs, foreign policy, 
and international economic relations * Jurisdiction over specific 
areas of legislation is still split among several standing committees in 
each house; there are some disparities between the duties of “twin” 
committees in the two houses; and the grouping standards by which 
legislative responsibilities have been assigned to some committees are 
not similar to those in effect m the executive branch 

The basic questions involved here are twofold: (1) By what criteria 
should the various fields of legislation be grouped together in a com¬ 
mittee structure'’ (2) What arrangements, if any, should be estab¬ 
lished to insure intercommittee coordination’ 

Some element of cohesion must exist in any committee structure. 
There are five conceivable bases of committee organization; (1) the 
function performed; (2) the clientele served, (3) the geographical 
area of operations, (4) the process or professional technique exercised; 
(5) the present or proposed internal organization of the executive 
branch 

Punctional Classiflcation 

Of these alternative criteria, the first and fifth seem the most logical 
and workable. Historically and presently the standing committees 
of Congress have exercised jurisdictioa over broad functional fields 
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such as foreign relations, banking and currency, and military affairs. 
Function or major purpose was the principle followed in the redistribu¬ 
tion of committee duties effected by the Legislative Reorganization Act 
of 1946 Each functional field represents particular groupings in 
society around which organizations, institutions, occupational inter¬ 
ests, and ideologies have been biult up. They are, therefore, a proper 
point of focus for the coordination of governmental activity. If the 
functional classification is accepted, it follows that closely related func¬ 
tions should be combined in the same committee. By grouping re¬ 
lated functions together the overlaps can be eliminated and coordinated 
legislative policies can be developed 

A useful classification of the major functions of the United States 
Government is that used in the Executive Budget, which groups federal 
programs into twelve functional fields, as follows: * 

International affairs and finance 
National defense 
Veterans’ services and benefits 
Social welfare, health, and security 
Housing and community development 
Education and general research 
Agriculture and agricultural resources 
Natural resources 
Transportation and communication 
Finance, commerce, and industry 
Labor 

General government 

The present standing committee structure of Congress corresponds 
approximately to this functional classification. A little reshuffling 
of some of the specific areas covered by particular committees would 
perfect the parallelism between committee duties and executive func¬ 
tions Since legislation affects the organization of the executive 
branch to a marked degree, it is highly desirable that conflicting con¬ 
ceptions of administrative responsibilities within the same field not 
emanate from different committees. 

Correlation with AdministraliTC Structure 

The other alternative is to organize the committee system so that 
it will closely parallel the organization of the executive branch of the 

• The Budget of the United Slates Co\ernmenl for the Fiscal Year Ending 
lune ^0 I9SI gwe^ a breakdown of these twelve fields 
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government. Similiar grouping standards for legislative and execu¬ 
tive branch organization would facilitate their working relations and 
the performance of the oversight function If both congressional com¬ 
mittee and executive agency jurisdictions arc based upon subject-matter 
grouping criteria, the greater correspondence between the primary 
responsibilities of committees and of agencies will facilitate the sur¬ 
veillance of administration by the legislative committees. If the twin 
standing committees m each house were oi^anired with identical juris¬ 
dictions and terminology and correlated functionally with the adminis¬ 
trative departments and agencies, it would be easier for the committees 
to study, appraise, and keep watch over administrative activities. A 
fairly close parallelism between the legislative and administrative 
structures does exist, but it remains to be perfected with current changes 
in the organization of the administrative branch resulting from adop¬ 
tion of the recommendations of the Hoover Commission. 

If the recommendations of the Hoover Commission for reorganiza¬ 
tion of the executive branch of the national government were all 
adopted, there would be ten departments, four administrations, and 
one agency, as follows: * 

Departments 
State 
Justice 
Treasury 
Commerce 
Interior 
Agriculture 
Defense 

Health, Education 

and Welfare 
Labor 
Post Office 

Slight changes in the existing congressional committee system would 
dovetail it closely with the executive branch pattern proposed by the 
Hoover Commission Overseas administration could be combined 
with Foreign Affairs (Relations). Medical administration, educa¬ 
tion, and welfare could be assigned to the Public Welfare commit¬ 
tees General Services Administration comes under ihe jurisdic¬ 
tion of the Govermneiu. OperaJUoas coKHtvWttes,. 

•Plus the President’s Office, ten independent regulatory commissions, and 
eight other boards and commissions 


v4dminisirations 
General Services 
Overseas Affairs 
United Medical 
Veterans 

Agencies 

Housing and Home 
Finance 
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Methods of Coordination 

Arrangements that might be made to promote better infercommittee 
coordination remain to be considered. Coordination is deemed de¬ 
sirable in order to avoid jurisdictional disputes, promote consistency 
and coherence between diflerent areas of legislative policy making, let 
the right hand know what the left hand is doing, avoid duplication, 
and accelerate the legislative process. Four devices or means of coor¬ 
dination are available to these ends: (1) some realignment of commit¬ 
tee jurisdictions; (2) interlocking committee memberships; (3) infer- 
committec bill referrals; and (4) joint committees and joint stalling 

There are still some dilTerences in the jurisdictions of the twin com¬ 
mittees of the two houses.* Some realignment of committee jurisdic¬ 
tions might well be made so as to concentrate in a single standing com¬ 
mittee m each house responsibility for the consideration of all im¬ 
portant legislation relating to each functional held. For example, vet¬ 
erans’ affairs legislation is handled by a single committee in the House 
of Representatives, but is divided in the Senate between the committees 
on Finance and Labor and Public Welfare.*® 

Second, no matter how neat and systematic the pattern of committee 
duties, there will always be some legislation that will cut across the 
jurisdictions of one or more standing committees. This situation 
might be met by providing for some cross-membership, perhaps on 
an ad hoc basis, among the commitfees that are likely to have a mutual 
interest in the same bills. For example, both the Public Works and 
Interior committees are interested in irrigation and reclamation proj¬ 
ects. 

Third, the rules of the House and Senate might be amended to allow 
the concurrent or consecutive referral of bills to committees with im¬ 
portant collateral interests in the same functional field A precedent 
for this type of coordinalion was seen in the simultaneous reference 
of the military assistance program to the Senate Armed Services and 
Foreign Relations committees 

A fourth device of intercommiltee coordination is the joint commil- 
icc and joint staffing Joint standing commiltces arc now used by 
CVwjgress m such fields as atomic energy, economic policy, defense 
production, taxation, and federal expenditures. Joint committees 
h.ivc some obvious advantages With the rising burden of the public 
business they arc more economical of the time and energy of busy 
legislators and administraiors. substituting a single inquiry for the two 
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separate studies or investigations. Moreover, they accelerate the 
legislative process—an important consideration in periods of national 
emergency. The joint committee device also helps to maintain co¬ 
ordinate equality with the executive branch, by preventing it from 
playing one house off against the other. Furthermore, when measures 
are matured by joint action, differences between the houses are not 
likely to arise and require subsequent adjustment in conference. For 
these reasons joint committees are widely and successfully used by 
state legislatures and have been commended in recent times for more 
frequent use by Congress as well. 

COMMITTEE POWERS AND PROCEDURES 
Over the passing years the standing committees of Congress have 
acquired power to hold hearings; to sit and act when and where they 
deem it advisable during sessions, recesses, and adjourned periods; 
to send for persons and papers; to take testimony and make expend/- 
tures; to investigate and report upon any matter within their jurisdic¬ 
tion; to oversee the execution of the laws; to certify contumacious 
witnesses for contempt; to adopt rules and appoint subcommittees; 
to report in certain cases at any time or not to report. Measures that 
Congress might approve are sometimes “killed in committee” by a few 
members, eg, the District of Columbia home rule bill. Congres¬ 
sional committees report only those bills that a majority of their mem¬ 
bers favor, unlike state legislatures where all referred bills are reported 
back favorably or otherwise. 

Subject to some limitations, the committees of Congress have come 
to play a dominant role in policy making Each composed of com¬ 
paratively few members, each acting Independently of the others, they 
now determine the agenda of both houses, which have long since sur¬ 
rendered to their standing committees the power to decide what mat¬ 
ters shall be considered on (fie floor and to control the proceedings 
there, subject in the lower house to the terms of its Rules Committee 
They can amend or rewrite bills to suit themselves They can report 
bills or pigeonhole them They can initiate measures they desire and 
bury or emasculate those they dislike. They can proceed with dis¬ 
patch or deliberate indefinitely. Thus the real locus of the legislative 
power IS not in the House or Senate; it is in the standing committees. 
Students, of the process lecogniae \Via\ “Vne tendency . . • 

is for the standing committees to set policy that the whole legislature 
usually follows ” What Miss Follett observed fifty-seven years ago 
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is still true: “Congress no longer exercises its lawful function of law¬ 
making; that has gone to the committees as completely as in England 
it has passed to the Cabinet.” '* 

Just as the standing committees control legislative action, so the 
chairmen are masters of their committees. Selected on the basis of 
seniority, locally elected and locally responsible, these “lord-proprie¬ 
tors” hold key positions in the power structure of Congress. TTiey 
arrange the agenda of the committees, appoint the subcommittees, and 
refer bills to them. They decide what pending measures shall be con¬ 
sidered and when, call committee meetings, and decide whether or not 
to hold hearings and when. They approve lists of scheduled wit¬ 
nesses, select their staffs and authorize staff studies, and preside at 
committee hearings. They handle reported bills on the floor and par¬ 
ticipate as principal managers in conference committees. They are 
in a position to expedite measures they favor and to retard or pigeon¬ 
hole those they dislike. Strong chairmen can often induce in execu¬ 
tive sessions the kind of committee action that they desire. In the 
House of Representatives, where debate is limited, the chairman in 
vharge of a bill allots time to whomever he pleases daring debate on 
the floor; he also has the right to open and close the debate on bills 
reported by his committee; and he may move the previous question 
whenever he thinks best. In short, committee chairmen exercise 
crucial powers over the legislative process. In his little classic on 
Congressional Government, written sixty-eight years ago, Woodrow 
Wilson described our form of government in a single phrase by calling 
it “a government by the chairmen of the standing committees of Con¬ 
gress ” So far as Congress is concerned, this description is, in a 
large sense, still true. 

Problem of Coordioalion 

Wilson described committee chairmen as constituting a “disintegrate 
ministry” composed of the “elders of the assembly," who were the 
“dissociated heads of forty-eight little legislatures." Intercommittee 
coordination is still a basic problem of the Congress. With few ex¬ 
ceptions, there is little coordination among the standing committees 
today Considering "our disintt^rate methods of legislation,” it is 
surprising that there are not more foolish conflicts of laws or fatal 
inconsistencies of principle than actually appear in the statutes. Con¬ 
gress functions not as a unified institution, but as a collection of auton¬ 
omous committees that seldom act in concert. The House and Senate 
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have as many standing committees as there are fields of legislation. 
Each committee goes its own way independently of the others. There 
IS little coordination of their acuvities, their membership, or their 
legislative proposals A system of autonomous committees militates 
against the development of centralized legislative leadership and the 
adoption of a coherent legislative program 

The function of leadership was scattered in 1952 among the chair¬ 
men of more than 180 committees of all types: standing, special, joint, 
and subcommittees The chairmen of the committees do not cooper¬ 
ate in the development of mutually consistent measures. They do not 
act as a group of responsible party leaders The more numerous the 
committees, the more is leadership diffused. 

There is little integration or interlocking between the various policy 
or steering committees and the chairmen of the legislative committees. 
But the Senate policy committees are potentially useful devices for 
coordinating legislative policy making and integrating party leader¬ 
ship Party caucuses or conferences are occasionally held to deter¬ 
mine the party stand on legislative issues. But party responsibility 
for policy making is weakened by the operation of the seniority system. 
Selection of committee chairmen on the basis of seniority is an im¬ 
portant factor in the diffusion of leadership in Congress and the lack 
of an integrated legislative program. 

Procedures 

Insofar as applicable, the rules of the House are the rules of its 
standing committees; and procedure in the committees, where not 
otherwise provided, follows that of the House. A committee may 
adopt rules under which it will exercise its functions; it may appoint 
subcommittees and confer on them powers delegated to the committee 
Itself The proceedings of a committee are recorded in its journal, 
which shows those present at each meeting A majority of a commit¬ 
tee constitutes a quorum for business and must be present to validate 
the proceedings 

Under section 133 of the Lepslative Reorganization Act of 1946 
each standing committee of the Senate and House (except the commit¬ 
tees on Appropriations) must fix regular meeting days for the transac¬ 
tion of business, and additional meetings may be called by the chair¬ 
man Each committee must also keep a complete record of all 
committee action, including a record of the votes on any question 
on which a record vote is demanded Any committee-approved meas- 
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ure must be promptly reported by the chairman to (he Senate or House, 
where he must take necessary sleps to bring the matter to a vote. No 
measure or recommendation may be reported unless a majority of the 
committee were actually present. So far as practicable, committees 
must require witnesses to file written statements of their testimony in 
advance of their appearance and to limit their oral presentations to 
brief summaries of their argument. Committee staffs are directed 
to prepare digests of such statements for the use of committeemen. 
All committee hearings are open to the public unless the committee 
orders an executive session. 

In practice, two thirds of the committees have fixed regular weekly 
or bi-weekly meeting days; the other third meet upon the call of their 
chairmen. Most committees keep fairly full minutes of their meetings. 
Many committees have experienced difficulty in securing the attend¬ 
ance of a majority or even a quorum of their members, both at execu¬ 
tive sessions and at open hearings, and proxy voting is permissible 
only after a majority is actually present. It is a common and dis¬ 
couraging experience on Capitol Hill for invited witnesses, who have 
worked hard and long on the preparation of their testimony, to appear 
before committees and find only one or a lew members present. The 
requirement that witnesses file written staicmcnis of their testimony in 
advance of hearings is observed by some committees and ignored by 
others; hearings are sometimes called on too short notice to permit 
this Most committees hold open hearings except the committees on 
Appropriations, which have availed themselves of the allowed option 
of holding their hcarincs in secret. Committee offices, stafi person¬ 
nel, and records are now separate and apart from the personal quarters, 
employees, and files of their chairmen. 

In-pracucc, the prohibition against the holding of committee meet¬ 
ings white the chamber is in session has been so frequently %\ai\cd by 
special leave, especially m the Senate, as to be inelTcctivc in promoting 
that full attendance on the floor that w^s Us primary purpose On 
several occasions in recent years Senators have eniicir^ granting leave 
lo committees to sit while the Senate was in session, but have not been 
wv diicourtcous ns to refuse unanimous consent requests to this end. 

On Tebruary 1. the Senate adopted an amendment to its Rule 

X\\ th.it amhonred each of Us standing committees, and their sub- 
csimmiitees. 'to fix a lesser number th.in one-lhird of its enure mem¬ 
bership who shall cimviituie a quorum iherettf for the purpose of taking 
sworn testimcinv Thi> amendment was the Senate s answer la the 
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decision of the Supreme Court in the Christoffel case, in which a recal¬ 
citrant witness had escaped punishment for contempt on the ground 
that a quorum was not present when he gave false testimony. 

The effectiveness of congressional committee procedure depends in 
large part upon the character of the testimony presented and upon the 
time and interest devoted by committee members to hearings, meet¬ 
ings, and deliberations If hearing are well p’anned and conducted, 
if relevant evidence is clearly presented and succinctly summarized, 
and if committeemen are well briefed and carefully consider matters 
referred to them, then the process yields fruitful results.** 

As a rule, congressional investigating committees have conducted 
their inquiries with due consideration of the public interest and with 
fairness to the organizations and individuals concerned Unfair in¬ 
vestigations have been the exception rather than the rule. But there 
have occasionally been conspicuous departures from this pattern. 
The practices and procedures of a few committees have given rise to 
widespread criticism of the alleged abuses of the investigative function 
As a result, several bills designed to reform committee procedures and 
to protect the rights of witnesses under investigation have been Intro¬ 
duced in Congress since 1945.** However, none had been enacted 
by the end of 1952. 

Example of Good Procedure 

A good example of committee procedure in the preparation of legis¬ 
lation and in getting it to the floor was afforded by the Armed Forces 
Reserve Act of 1952 (H.R 5426, 82d Cong., 1st sess.). The story 
of Its preparation is best told in the words of the chairman of the sub¬ 
committee that sponsored the bill, Mr Brooks of Louisiana, who ex¬ 
plained the purpose of the measure to the House in part as follows: ** 

It IS the purpose of this measure to gel a good, workable Reserve organi¬ 
zation together In doing this m the past the departments have set up 
committees to work out a proper Reserve organization m the Defense De¬ 
partment A good many committees have been set up m the past. The 
last one was called the Reserve Components Policy Committee This 
Committee worked 2 years to frame a bill to submit to the Congress of the 
United States They gave us a bill sometime about March 15. Our Com¬ 
mittee on Armed Services, through its Subcommittee on Reserve Com¬ 
ponents, has been working on this measure since it was handed to us by 
the executive department We have not accepted the measure as it was 
given to us We have provided 90 major amendments to the bill, m other 
words, we have rewritten the bill so as to give you here today a bill which 
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beais the complete and unanimous endorsement and approval of the 
Committee on Armed Services of the House of Representatives 

Not only that, Mr. Speaker, but m handling the bill the Members of the 
Reserve Subcommittee called before it representatives of all the major 
Reserve organizations m the country. We called before us representatives 
of the Reserve Officers Association, the Air Reserve, the National Guard; 
we asked the American Legion, the Veterans of Foreign Wars, the Amvets, 
the DAV, all to participate in the discussion of this measure and to make 
suggestions We asked them, Mr. Speaker, to sit in front of the subcom¬ 
mittee We put them all together, and as we took up the bill, paragraph 
by paragraph, sentence by sentence, we asked them to give their sugges¬ 
tions and approve or disapprove the sentence or the paragraph and, finally, 
when the bill was written, the entire bill. We give you today a bill which 
bears the unanimous approval of tho<e organizations, both Reserve and 
patriotic, who are specially interested in having a good, fair, workable, 
equitable Reserve system for the United Stales Defense Department. 

The steps Mr. Brooks had taken to bring this bill to the floor of the 
House were then described by the majority leader, Mr. McCormack, 
as follows: 

I want the Record (o show that the gentleman has diligently labored m 
committee and out of committee on the drafting of this bill and on bring¬ 
ing It up for consideration m the House as early as possible. The bill was 
no sooner reported out of committee than the gentleman visited me as 
majority leader asking me to program the bill He then had the Assistant 
Secretary of Defense, Mrs. Rosenberg, telephone me to let me know how 
important they consider the bill as reported out of the committee to be, 
and to say that while there may be a few provisions of the bill they would 
much rather have out of the bill, they are for this bill as reported out of 
committee Then the gentleman appeared before the Committee on Rules 
a few days ago The membere of the Committee on Rules in their wisdom 
did not act upon the request for a rule at that time. They did not disap¬ 
prove It, however Then, the gentleman came back to the leadership, to 
the Speaker of the House and to me. urging and impressing upon us the 
importance of this legislation. As a result, the Speaker promised the gen¬ 
tleman from Louisiana [Mr. Bkooks} and inslrucicd me as majority leader 
to program the bill for next Monday to be taken up under suspension of 
the rules 

Discharge of Commiltees 

Although both houses have largely delegated control of legislation 
to their standing committees, the rules enable the houses to recover 
control of unrcporled bills that have been embalmed in committee 
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cemeteries Since 1910 the Honse of 

charge role that has gone through various mutations. Under this lu! 
a coLittee may be discharged from further consideration of a bill o 
resolution thirty days after its referral, provided a majority of the tmal 
membership of the House have ''”6' Pf 

number of required signatures has varied; from 1931 to 1933 u 
was 145, since the 74th Congress it has been 218. Resolutions 
may be dislodged from the Rules Committee after seven days ret- 
ereL Discharge motions are entered on the Calendar of Motions 
to Discharge Committees Discharge business is m order on tne 
second and fourth Mondays of each month, except during the last six 
days of a session, immediately after the approval of the Journal. 
Business considered under the discharge rule is privileged and remains 
the unfinished business of the House until finally disposed of. A 
discharge motion must be on the calendar at least seven days before it 
can be called up During this “seven days of grace” the committee 
in charge of the bill may report it to the House and thus forestall con¬ 
sideration of the discharge petition The reported bill may remain 
on the House calendar until the end of the Congress without 
considered, unless a special order for its consideration is discharged 
from the Rules Committee Floyd Riddick reports that 16 bills were 
discharged from House committees under this rule up through the 80th 
Congress, and that 12 of them passed the House. In the history of 
the rule, however, only one discharged bill has ever become law: the 
Fair Labor Standards Act of 1938 ** 

Clause 4 of Rule XXVIl reads as follows: 


4 A Member may present to the Clerk a motion in writing to discharge 
a committee from the consideration of a public bill or resolution which has 
been referred to it 30 days prior thereto (but only one motion may be pre¬ 
sented for each bill or resolution) Under this rule it shall also be in order 
for a Member to file a motion to discharge the Committee on Rules from 
further consideration of any resoIuUon providing cither a special order of 
business, or a special rule for the consideration of any public bill or resolu¬ 
tion favorably reported by a standing committee, or a special rule for the 
consideration of a public bill or resolution which has remained in a stand¬ 
ing committee 30 or more days without action. Provided, That said resolu¬ 
tion from which it is moved lo discharge the Committee on Rules has been 
referred to that committee at least 7 days prior to the filing of the motion 
to discharge The motion shall be placed in the custody of the Clerk, who 
shall arrange some convenient place for the signature of Members. A 
signature may be withdrawn by a Member in writing at any time before the 
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motion is entered on the Journal. When a majority of the total member¬ 
ship of the House shall have signed the motion, it shall be entered on the 
Journal, printed with the signatures thereto in the Congressional Record, 
and referred to the Calendar of Motions to Discharge Committees. 

On the second and fourth hfondays of each month, except during the 
last 6 days of any session of Congress, immediately after the approval of 
the Journal, any Member who has signed a motion to discharge which has 
been on the calendar at least 7 days prior thereto, and seeks recognition, 
shall be recognized for the purpose of calling up the motion, and the House 
shall proceed to its consideration in the manner herein provided without 
intervening motion except one motion fo adjourn. Recognition for the 
motions shall be m the order in which they have been entered on the 
Journal. 

^Vhen any motion under this rule shall be called up, the bill or resolution 
shall be read by title only. After 20 minutes' debate, one-half in favor 
of the proposition and one-half in opposition thereto, the House shall pro¬ 
ceed to vote on the motion to discharge. If the motion prevails to dis¬ 
charge the Committee on Rules from any resolution pending before the 
committee, the House shall immediately vote on the adoption of said reso¬ 
lution, the Speaker not entertaining any dilatory or other intervening mo¬ 
tion cxeept one motion to adjourn, and, if said resolution is adopted, then 
the House shall immediateh' proceed to its execution. If the motion pre¬ 
vails to discharge one of (he standing committees of the House from any 
public bill or resolution pending before the committee, it shall then be in 
order for any Member who signed the motion to move that the House 
proceed to the immediate consideration of such bill or resolution (such 
motion not being debatable), and such motion is hereby made of high 
privilege; and if it shall be decided in the adirmative, the bill shall be im¬ 
mediately considered under the general rules of the House, and if unfinished 
before adjournment of the day on which it is called up, it shall remain the 
unfinished business until it is fully disposed of. Should the Mouse by vote 
decide against the immediate consideration of such bill or resolution, it shall 
be referred to its proper calendar and be entitled to the same rights and 
privileges that it would have had,had ihccommiltee to which it was referred 
dulv reported same lo the House for its consideration, frnudri/. That 
when anv perfected motion to discharge a committee from the considera¬ 
tion of anv public bill or restvimion has once K-en acted upsvn by the House 
It shall not be in order to cnlcrtam during the same session of Congress 
anv other motion for the discharge from that commiitee of said measure, 
or Irom ans olhcr commiitec of any other bill or resolution subsiantiallv 
ihc same rclaiing in substarvee loor dealing w«h the same subject matter, 
or ifom Ihc I smimiiiec on Rules of a rcsoiuiHvn providing a special order 
of hiisimrss l.>r the i.imsiderati4>n of anv other such bill or resolution, in 
orJif Thai MKh j».iion hv the Hi*usc on a mojion to discharge shall be rfi 
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-adiudicata for the remainder of that session: Provided further, That if 
before any one motion to discharge a committee has been acted upon by 
the House there are on the Calendar of Motions to Discharge Committees 
other motions to discharge committees from the consideration of biHs or 
resolutions substantially the same, relating in substance to or dealing with 
the same subject matter after the House shall have acted on one motion 
to discharge, the remaining said motions shall be stricken from the Calendar 
of Motions to Discharge Committees and not acted on during the remainder 
of that session of Congress 

Senate procedure for the discharge of committees is governed by 
Rule XXVI, clause 2, of the standing rules of the Senate, and by the 
pertinent precedents This rule provides, “All reports of committees 
and motions to discharge a committee from the consideration of a sub¬ 
ject, and all subjects from which a committee shall be discharged, shall 
he over one day for consideration, unless by unanimous consent the 
Senate shall otherwise direct ” Although Senate committees are in¬ 
frequently discharged, lest retaliation ensue, the procedure for their 
discharge is a simple one Any Senator may introduce a resolution 
that a committee be discharged from further consideration of a matter 
that has been referred to it. If objection is raised to immediate action, 
the resolution must lie over one legislative day. If the Senate ap¬ 
proves such discharge, the bill comes directly before the Senate follow¬ 
ing the consideration of concurrent and other resolutions. This action 
may be sought by those who feel that a committee is unreasonably de¬ 
laying or preventing the Senate’s consideration of a matter favored by 
a majority Or the discharge resolution may be introduced by the 
chairman of a committee as a means of putting an end to dissension 
within the committee itself. Between 1909 and 1949 eight motions 
were made to discharge Senate committees, and three of them carried 
Evidence of committee autonomy is seen in the difficulty of discharg¬ 
ing bills from the committees of Congress and in the infrequency with 
which this happens. 
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CHAPTER 13 


Committee Activities 


C ONGRESSIONAL COMMITTEES customariJy hold hearings in their 
rooms on important bills and resolutions referred to them. The 
hearings are usually open to the public, but closed sessions are some¬ 
times held to hear confidential testimony, e.g , on atomic energy devel¬ 
opments and new defense weapons Due notice of the hearings is 
given, government officials from the agencies concerned and repre¬ 
sentatives of interested private organizations are invited to appear, 
and other witnesses are heard at their own recjuest in favor of or op¬ 
posed to the particular measure Notices and brief summaries of 
committee hearings, with the names of witnesses, are published in the 
Daily Digest section of the Congressional Record. During the first 
week of February, 1952, for example, hearings were held on a score 
of legislative topics, including universal military training, the defense 
budget, the Katyn massacre, housing loans, liquor advertising, migra¬ 
tory labor, un-Amencan activities, veterans’ benefits, internal security, 
and tidelands oil The hearings may run from one day to several 
weeks, depending upon the number of witnesses, the controversial 
character of the subject, and the committee’s wishes When the hear¬ 
ings have been completed and pnnted, the committee goes into execu¬ 
tive session, reviews the testimony heard, considers amendments, ex¬ 
amines the bill and report on it that have been drafted by the staff, 
and finally decides whether or not to report the revised measure to the 
House or Senate. 
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COMMITTEE HEARINGS AND WITNESSES 

Committee hearings are considered to be well organized and con¬ 
ducted when they meet the following standards: adequate advance 
notice of the hearings has been given to all interested parties; advance 
copies of their statements have been obtained from prospective wit¬ 
nesses and briefly digested for the information of commitee members; 
witnesses have been informed what the committee would like them to 
cover in their testimony; the assembly and disclosure of all pertinent 
information has been encouraged; the order of appearance of witnesses 
has been so planned m advance as to promote a logical development of 
the case; committeemen have been briefed on the objectives of the 
hearing, the testimony to be heard, and the pertinent questions to be 
asked so as to elicit all relevant information, committee members who 
are not adequately prepared refrain from asking irrelevant questions, 
allowing counsel to develop the case; and joint hearings are held by 
the parallel committees of the two houses on common problems so as 
to avoid dvphcating testimony and save the time of a}} concerned. 

All citizens have the democratic right to present their views to their 
representatives in Congress. This tight should not be abridged, 
neither should ic be abused by tedious and irrelevant harangues Con¬ 
gress also has a right to secure the disclosure of all pertinent facts bear¬ 
ing on proposed legislation, including not only the arguments of special 
interest groups with axes to grind, but also the testimony of disinter¬ 
ested experts and spokesmen for the public interest. Care should be 
taken by committee counsel in planning hearings to invite persons 
qualified to speak for the general welfare as well as lobbyists for pres¬ 
sure groups Otherwise the legislative product of the hearing process 
may have a sectional Or group bias. 

Sometimes committee hearings are held without adequate advance 
preparation on the part of the members, the witnesses, or the staff. 
The staff may have failed to choose the witnesses well or coach them 
wisely, the witnesses may not have fifed advance copies of their state¬ 
ments with the committee or their testimony may not be succinct, lucid, 
and pertinent, the committeemen may lack the requisite background 
information or fail to study the hearing briefs and ask intelligent ques¬ 
tions The hearings held by the Truman-Mcad Committee, which 
investigated the conduct of World Wat II, were among the best man¬ 
aged hearings on the “Hill” m recent years, but even they fell short 
sometimes of these ideal standards 



300 PARTICIPANTS IN LEGISLATIVE PROCESS 
An able summary of the way in which committee hearings should 
be planned and conducted was given by Robert K. Lamb, who served 
between 1938 and 1943 as a special investigator and staff director of 
four Senate and House investigating committees: ' 

Escry set of hearings should be based upon the most careful advance 
preparation by the chairman and committee members in conjunction with 
the staff For this purpose I suggest that committee members rotate re¬ 
sponsibility for certain hearings or divide up the witnesses whom they are 
to question. 

In reading this statement today I am violating one of the rules I have m 
mind As far as possible no witness should be allowed to read a prepared 
statement to a committee It lakes valuable time when the committee 
might belter be questioning the witness. Generally speaking all expert 
witnesses should be asked to submit statements well in advance of their 
appearance. Wherever possible these statements should be based upon 
questions submitted by the committee to the witness In the case of non¬ 
experts all witnesses should (if possible) be interviewed in advance by 
committee investigators These iniervicsvs should be recorded at least in 
brief form. The committee member who is to lead off in questioning a 
witness should use a digest of the expert's prepared statement or the non¬ 
expert's interview From these materials, a limited number of questions 
—enough to hit the high lights of any witness's knowledge—should be 
prepared h> or for the committee member who leads in the questioning 
Thus the other committee members can familiarize themselves with the 
problem in (he shortest space of time 

For the use of the committee the chairman and staff should prepare and 
the committee should meet and consider a memorandum describing the 
objective of each set of bearings, and showing how each witness is ex¬ 
pected to contribute to the development of an ovcr-all picture of the prob¬ 
lem being investigated (The committee will note here the contrast with 
standing committee hearings tn which, so far as possible, the committee 
undertakes to hear all comers, with little attempt at selectivity.) Every 
etTort should be made to hear all parties necessary to a rounded presenta¬ 
tion. but in the interests of speed and cfTicicncy the committee should ask 
all witnesses who have only a limited contribution to submit wniten state- 
menit and not ask to appear. The press should be furnished with a brief 
preview each week on pending hearings. 

B) requiring all witnesses svho appear before special committees to file 
statements or be interviewed m advance, by making available these state¬ 
ments or a digest of the statement or interview to each member of the com- 
miitee. and bv basing one member of the committee responsible for prepar¬ 
ing in advance to question each witness, the work of the committee can 
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be greatly expedited Furthermore the record as presented to Congress, 
the press, and the public will be greatly improved. 

Uses of Committee Hearings 

A former member of the Senate staff and a close student of the 
legislative process describes the uses of committee hearings as five¬ 
fold: 2 

1 To make policy decisions as rational as possible, on the basis of 
facts. 

2. As a political sounding-board for legislative policy makers—to as¬ 
certain what power groups support or oppose a certain legislative pro¬ 
posal, to assess their strength of conviction and relative power. 

3. As an instrument for calculating the political advantages and dis¬ 
advantages of casting a “yea” or “nay” vote if and when the bill reaches 
the floor. 

4. As a method by which those already committed to a legislative policy 
can give it an aura of well-reasoned respectability by making it appear 
that the decision was arrived at on rational grounds. 

5. As a device to suppress facts whose exposure might lend support 
to a policy which those w ho control the committee machinery do not wish 
to be enacted into law. 

Professor Cohen gives two examples of this use of the committee 
hearing in the 81st Congress 

Sixteen Senate bills to liberalize the Displaced Persons Act were 
introduced during the first session of the 81st Congress and referred 
to the Judiciary Committee These bills were designed to correct 
inadequacies of existing laws as they affected European victims of 
the last war. No public hearings were held on any of these bills until 
July 26 On that date Senator McCairan announced that the hear¬ 
ings would not be concerned with European displaced persons, but 
with the Pakistanis, Arabs, Greeks, Chinese, and others. As a result, 
those who were concerned with the European situation, even the 
members of the commission that was administering the act, were long 
denied the opportunity to appear before the committee. 

The basing points issue provided a second example of the use of 
the committee hearing process to suppress facts. Several bills were 
introduced purporting to allow the continuation of certain restrictive 
trade practices that had been outlawed by the Supreme Court. The 
manipulative aspects of the hearing process were dramatized in a 
speech on the House floor by Representative Patman of Texas, who 
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Otherwise provided reports of subcommillecs are made to the full 
committees and sometimes appended by them to their reports to the 
House. A standing committee may make several reports on the same 
subject, or may report a bill to the House with no recommendation 
for action Neither a standing nor select committee may report a 
bill the subject matter of which has not been referred to it; but a com¬ 
mittee having jurisdiction of a subject may originate a bill and report 
it adversely, or may report a measure and move to lay it on the table; 
supplemental reports may be filed only by consent of the House. The 
report of a committee is in the nature of an argument or explanation 
and does not by itself come before the House for amendment or other 
action Even the reading of the report is in order only in the time 
of debate, and a report may not be read by a member in his own time 
without leave of the House.* 

The Secretary of the Senate and the Clerk of the House, acting 
jointly, are authorized and directed by section 140 of the 1946 act to 
obtain at the close of each Congress all the noncurrent records of the 
Congress and of each committee and transfer them to the National 
Archives for preservation Prior to 1946, when chairmanships 
changed, valuable committee records of historic interest were some¬ 
times lost or discarded 

In recent years a number of committees have begun to produce 
comprehensive annual reports of their activities that have been printed 
as House or Senate documents Conspicuous among them have been 
the Senate Government Operations and Foreign Relations commit¬ 
tees, the House committees on Foreign Affairs and Interstate Com¬ 
merce, and the Joint Committee on Defense Production. Prepared 
by the committees’ professional staffs, these reports are designed to 
give an over-ail view of committee work for the use of legislators, staff 
members, newsmen, teachers, and other interested persons For ex¬ 
ample, the activities reports of the Senate Committee on Foreign Rela¬ 
tions contain a brief summary of all the bills and treaties considered 
by the committee, together with the legislative history and the docu¬ 
ments available, as well as useful appendix material. 

Noteworthy improvements have also been made in the format and 
content of some committee calendars, of which a conspicuous example 
was the calendar of the House Judiciary Committee m the 80th Con¬ 
gress—the handiwork of C Murray Bernhardt, its former counsel. 
Sections of law on committee procedures and powers and lists of their 
subcommittees are usually printed in the calendars. Several commit- 
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tees print legislative calendars at frequent intervals, showing the 
legislative history and current status of all bills and resolutions referred 
to them as well as subcommittee reference and action taken, with 
author and subject indexes 

Witnesses who testified at the 1951 hearings on the organization 
and operation of Congress suggested that each committee report might 
well contain a simple, concise statement of the bill’s objectives and 
cost estimates of new projects and programs, to aid in the evaluation 
of proposed legislation Representative George Meader stressed the 
importance of finding some enforceable formula for maintaining the 
confidential character of committee records, where necessary, in order 
to prevent the premature release of information to the press. News¬ 
paper leaks and the difficulty of keeping secrets are notorious on Capi¬ 
tol Hill. 


SPECIAL COMMITTEES 

From time to time through the years both houses have set up special 
committees to investigate particular problems, such as campaign ex¬ 
penditures, the scandals of the Grant, Harding, and Truman days, and 
the conduct of war. Between 1789 and 1925 upwards of 300 in¬ 
quiries into executive acts alone were made.* Select committees have 
proved to be useful devices for eliciting information, informing Con¬ 
gress and the country, scrutinizing executive performance, and illumi¬ 
nating public problems They enable young and energetic members 
to sidestep the seniority custom, to employ expert and zealous person¬ 
nel, and to conduct vigorous and searching investigations into vital 
public questions Senators and Congressmen like Truman. La Fol- 
lette, O’Mahoney, Ferguson, Kefauver, Douglas, McCarran, Dies, and 
Thomas in our own time have won national attention from their chair¬ 
manships of great national inquiries. During the 82d Congress select 
committees were investigating such subjects as organized crime, small 
business, veterans’ education, and the Katyn massacre. The first ses¬ 
sion of that Congress broke all records by conducting more than HO 
special investigations, with a mixture of motives. Outstanding among 
them were the Fulbright and King inquiries into corruption in the Re¬ 
construction Finance Corporation and the Bureau of Internal Revenue, 
the Russeff hearings on the recaff of Gcneraf MacArtfiur, the Kefauver 
inquiry into the operations of criminal rings, investigations into the 
tactics used in the Maryland and Ohio election campaigns, and the 
Douglas inquiry into ethical standards m government 
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TTiere is less need now toe special committees than heretofore, be¬ 
cause the jurisdiction of the standing committees has been so compre¬ 
hensively defined in the reformed rules as to cover every conceivable 
subject of legislation. Moreover, the standing committees have been 
authonzed by the Legislative Reorganiration Act to exercise continu¬ 
ous oversight of the execution of the laws by the administrative agen¬ 
cies within their respective jurisdictions. The spirit of the 1946 act 
clearly frowns on the creation of special committees, the number of 
which dropped from twelve in 1945 to five in 1952. The Senate has 
complied more closely than the House with the spirit of the prohibition 
of special committees. During the 80th Congress it converted its old 
national defense select committee into a standing subcommittee of 
the Expenditures Committee, and its special small business committee 
into a standing subcommittee of the Banking and Currency Commit¬ 
tee. In 1950, however, the Senate revived its select Committee on 
Small Business in response to the persistent cfTorts of Senator Wherry, 
who maintained that small business problems cut across the jurisdic¬ 
tion of many of the standing committees of the Senate and who wanted 
a forum for his activities in this field. 

JOINT COMMITTEES 

Joint committees have been used at intervals from the earliest days 
of the Republic, mainly for ceremonial and routine administrative 
purposes and for the conduct of Investigations. The 1st Congress set 
up select joint committees to prepare conference rules, choose chap¬ 
lains. and arrange for the inauguration of President Washington, for 
the assignment of space in the Capitol building, and for fixing a time 
for adjournment Henry Clay us^ a joint committee in 1821 to con¬ 
summate the Missouri Compromise. Joint committees flourished dur¬ 
ing the Civil War and Reconstruction period when they were formed 
to investigate the conduct of the war, emancipation and reconstruction, 
retrenchment and southern outrages, and the condition of the Indian 
tnbes. During the 54th Congress the subjects of charities in the Dis¬ 
trict of Columbia and free alcohol in the arts were referred to 
joint committees.’ More recent examples of their use have been on 
revision of the laws (1907), on the Ballingcr-Pmchot controversy 
(1910). to investigate shorl-tcrm rural credits (1920), veterans' bene¬ 
fits (1932), governmental reorganization (1937), federal expendi¬ 
tures (1941—). the organization of Congress (1945-1946), the 
economic report (194 fv—), atomic energy (1947^),and defense pro- 
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duction (1950—). And Congress has long used joint standing com¬ 
mittees on enrolled bills (1789), the library (IS06), printing (1846), 
and the disposition of executive papers (1889). 

In actual practice, however, the House and Senate seldom cooperate 
in this manner on major matters of public policy, so jealous are the 
two houses of their independence and prerogatives. The question of 
which house shall supply the chairman is usually answered in favor of 
the Senate, with the lower house naming a vice chairman. However, 
the Joint Standing Committee on Internal Revenue Taxation custom¬ 
arily elects a chairman and vice chairman annually, alternating these 
offices between the chairman of Ways and Means and the chairman 
of Finance—a happy solution of this question and an example others 
could follow. 

Difficulties have also arisen in joint committees over voting, the 
practice here being to vote per capita and not as representatives of the 
two houses, which makes it impossible to have an odd number of 
members so as to avoid ties without giving one group a plurality over 
the other. The other objections raised against joint committees— 
that they concentrate power in a few hands, make it difficult to punish 
recalcitrant witnesses, and are slow to instruct and discharge by con¬ 
current resolution—do not seem very weighty today. Nevertheless, 
each house apparently still prefers to preserve Its own freedom of 
action and to run the risk of having its bills emasculated by the other 
body rather than to participate in a united inquiry and receive a report 
that might run counter to its wishes. 

Since 1945 there has been a noteworthy increase in the use of joint 
committees for purposes of study, investigation, and oversight. Eight 
such committees have been created in recent years. The Atomic 
Energy Act of 1946 established a Joint committee of eighteen members 
to "make continuing studies of the activities of the Atomic Energy 
Commission and of problems relating to the development, use, and 
control of atomic energy.” The Employment Act of 1946 set up a 
joint committee of fourteen members to prepare an annual report 
"coniaining ils findmcs and rrcommcndalions with respect to each of 
the main recommendations made bj the President m the Economic 
Report The Labor-Management Relations Act of J 947 

th.irgcd a joint committee of fourteen members to in\csligate the entire 
field of labor-management relations. The Economic Cooperation 
Act of IV4S created a joint “watchdog” committee of ten members 
■ to make j continuous stud) of the programs of the United Slates 
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economic assistance to foreign countries, and to review ihc progress 
achieved in the execution and administration of such programs.” The 
Defense Production Act of 1950 directed a joint committee of ten 
members “to niaVc a continuous study of the programs authorized 
by the . . . Act .... and to review the progress achieved in the ex¬ 
ecution and administration of such programs.” Joint committees 
w ere created in 1951 to study the operation of the Railroad Retirement 
Act and the postal service and to discuss problems with the consulta¬ 
tive assembly of the Council of Europe. A Joint Committee on Im¬ 
migration and Nationality was established in 1952. 

Most of these committees were assigned monomcnt.il lasls and were 
granted ample funds; they employed competent expert sl.ifTs and en¬ 
gaged in a wide variety of important activities; they published valuable 
reports and achieved far-reaching results. Only the Joint Committee 
on Atomic Energy was given legislative aolhoriiy. The Joint Commit¬ 
tee on Foreign Economic Cooperation was terminated on August 31. 
1950, after a varied career. The Joint Committee on Labor-Manage¬ 
ment Relations functioned only during the FOih Congress, but its work 
was continued in a limited fashion by a subcommittee of the Senate 
Committee on L.ibof and Public Welfare. Twelve joint committees 
were m existence during the fl2d Congress and had a combined mem¬ 
bership of 118. 

Each of these joint committees was composed of an equal number 
of members from the two houses, except that the Joint Committee 
on Federal Expenditures was made up of five Senators and seven 
Representatives, plus the Secretary of the Treasury and the Director 
of the Budget Some of the new joint committees arc popularly 
known as “watchdog committees.” because they have been set up to 
supervise administrative developments m such fields as atomic energy 
and defense production. Others arc research and study groups in 
their respective fields. They have highly competent slaiTs and have 
produced many valuable and informative reports. The joint com¬ 
mittees on Atomic Energy and the Economic Report have been espe¬ 
cially successful as joint ventures, perhaps because they have paid 
special attention to their House members by holding committee meet¬ 
ings on the House side and sometimes selecting Representatives as 
chairmen of their subcommittees. After a prolonged deadlock Repre¬ 
sentative Cole of New York was chosen chairman of the Joint Com- 
Trnttee on Atomic Energy in 1952. 

The postwar achieveraente of joint congressional committees have 
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led to suggestions for greater use of this device as a means of inter- 
cameral cooperation, to minimize the use of conference committees, 
and as “watchdogs” of the administration. Greater use of joint com¬ 
mittees was the most favored proposal in replies by members of Con¬ 
gress to a 1950 questionnaire on congressional reorganization * Dur¬ 
ing the first session of the 82d Congress bills and resolutions were intro¬ 
duced to create new joint committees on the budget, the organization 
of Congress, aviation policy, fuel policy, and international economic 
development. Neil Elder has called attention to the successful role of 
joint standing committees as mediators between the chambers of the 
Swedish Parliament. He reports that most legislation is handled in 
Sweden by nine joint committees, which arc required to report on all 
bills referred to them. The committees report simultaneously to both 
houses, which debate the same bills at the same time.® 

Joint Hearings 

The authors of the Legislative Reorganization Act of 1946 hoped 
that the correlation of the committee systems of the House and Senate, 
for which it provided, would facilitate joint action by the parallel 
committees To this end the reorganization bill as it passed the 
Senate authorized “the standing committees of the two houses to hold 
joint hearings with respect to subject matter within their respective 
jurisdiction.” Although this permissive provision was deleted from 
the bill on the House side, there have been numerous instances of 
joint action by congressional committees in recent years. The foreign 
affairs committees have held joint meetings on several occasions for 
consultation purposes with the Secretary of State; their subcommittees 
have met jointly; and they have also held joint hearings on foreign aid 
and on the mutual defense assistance programs. The Foreign Rela¬ 
tions and Armed Services committees of the Senate held extended joint 
hearings on Far Eastern policy during 1951. The special small busi¬ 
ness committees of the two houses have held several joint hearings on 
matters of mutual interest In October, 1951, Defense Mobilization 
Director Wilson and Defense Production Administrator Fleishmann 
appeared before a joint meeting of the House and Senate Banking and 
Small Business committees to present details of the outlook for the 
nation's production 

Congressional sentiment in favor of joint hearings has mounted with 
the growing pressure of committee business. A dozen witnesses who 
testified on the subject at hearings before the Senate Expenditures 
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Commitlec in June. 1951. strongly advocolcd joint hearings on Identi¬ 
cal or similar bills as a means of sasing the time of v-itnesses, printing 
costs, and the repetition of testimon). Joint hearings followed by 
separate committee action, it was urged, would not trespass upon 
committee prerogatives “I have been trying to point out here." said 
Senator McClellan, "particuhrly with respect to regular bills that we 
know arc going to be considered by both houses, like the tax bills 
and all appropriation bills, italional defense, universal military train¬ 
ing, and the like . . . that joint hearings should be held, without 
doing violence to the prerogatives of either committee or either house. 
After the hearings arc concluded, the respective committees then could 
go into separate executive sessions and come out with their version 
of what the law should be." *• Senators Saltonstall. Sparkman, and 
Schoeppcl, and Congressmen Holificld, Furcolo, and Multcr testified 
to the same effect. Mr. Multcr thought joint hearings should be made 
mandatory The ease for joint hearings was summed up by Professor 
Harvey Walker as follows: *' 

Joint meetings, particularly joint hearings, would he highly advantageous. 
They would serve the convenience of witnesses who v^euld be saved the 
expense and annoyance of \cpaijtc appearances before the committees of 
each House. They would ensure that the two Houses would be able to 
form their judgments of the desirability of proposed legislation on exactly 
the same evidence, even though they would remain free to come to dif¬ 
ferent conclusions The likelihood of dilTcrences could be reduced to a 
minimum, thus reducing the importance and influence of committees of 
conference, a desirable objective. They would increase the understand- 
mg by each House of the views of the members of the other, and the basis 
on which those views rest, rinally, such mutual understanding would 
lead to a strengthening of legislative leadership vis-a-vis the executive. 

On the other hand, some professional staff members are dubious 
of the practicability of joint action by the parallel committees of Con¬ 
gress Their doubts were well expressed by Dr. Francis Wilcox, chief 
of staff of the Senate Committee on Foreign Relations, who spoke 
out of much practical experience. He said: 

One of the main difliculties with joint hearings is that our calendars 
simply do not coincide Take this session, for example, the Senate com¬ 
mittee has been busy wnh the troops-for-Europc issue, and with the issues 
that have stemmed from the recall of General MacArihur. The House 
committee has not seen fit to launch a study of either one of those m.njor 
problems As a result, it wrould have been difficult for us to cooperate 
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because they have been busy on other matters. Moreover, I am not sure 
that joint meetings would save much time, because if you add 25 members 
to 13 members, you come up with a total of 38 and that increases the ques¬ 
tioning period time. I am not sure that joint sessions under such circum¬ 
stances wilJ in the long run save time Furthermore, our committee mem¬ 
bers do not seem to like it and to my mind that is probably the most con¬ 
clusive argument that I can put forward.** 

Joint Staffs 

Congress has also had some experience with joint staffing through 
the staffs of its joint committees. The most noteworthy current ex¬ 
amples of such joint staffs are those serving the joint committees on 
Taxation, Atomic Energy, and the Economic Report. The Joint 
Committee on Internal Revenue Taxation functions in large part 
through its staff of twenty-six economists, statisticians, attorneys, and 
clerks under the direction of Colm F. Siam, chief of staff. Created 
by statute in 1926 and appointed on merit, this joint staff has rendered 
invaluable service to the members of the Senate Finance Committee 
and the House Committee on Ways and Means. Its success has in¬ 
spired proposals to equip the committees on Appropriations with a 
similar joint staff. 

Experience with the joint staff of the revenue committees has caused 
some doubt on the House side, however, as to the desirability of setting 
up a joint staff to serve the spending committees. It is said that, m 
practice, the joint staff of the revenue committees has been more useful 
to the members of the Finance Committee than it has been to the mem¬ 
bers of Ways and Means; that the joint staff has found it easier to deal 
with 13 Senators than with 25 Representatives; and that it has tended 
to fortify the views on tax policy of the more conservative members 
of the Senate Finance Committee at the expense of the views of the 
more progressive members of Ways and Means If this be true, there 
IS a natural apprehension on the House side that a Joint staff for the 
spending committees might tend, in practice, to weaken the role of 
the House m the appropriation process vis-a-vis the Senate, especially 
since the House Appropriations Committee now has 50 members com¬ 
pared with 23 on the Senate Appropnatkms Committee. 

Aside from joint staffing, there is some joint action through the 
coffaboration of the staffs of the corresponding committees of the two 
houses To a limited extent they consult with each other individually 
and collectively and exchange information and memoranda. But iC 
is difficult for them to engage m joint research on the same problems or 
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to collaborate in the preparation of studies and reports because of the 
varying agenda of their committees, surviving disparities in their juris¬ 
diction, and differing methods of operation and perspectives among 
their members With parallel committees in the two chambers con¬ 
sidering the same problems at different times, it is difficult for their 
staffs to work together simultaneously on the same schedule or to 
integrate their research. 

SUBCOMMITTEES 

For many decades committees of Congress have subdivided their 
work among subcommittees of their members Both standing (per¬ 
manent) and select (.ad hoc) subcommittees have been used, depend¬ 
ing upon the flow of legislation and the character of the work. Writ¬ 
ing in 1915, Burton K. French descnbed the subcommittee system 
as It existed during the first Wilson administration and for many years 
theretofore'* Permanent subcommittees continue from session to 
session and deal with matters of continuing legislative significance 
Special subcommittees are set up from time to time to handle individual 
bills, but their number fluctuates from week to week, making compari¬ 
sons misleading 

Subcommittees ace usually appointed by the chairmen of the full 
committees and include both majority and minority representation 
They vary in size from 2 to 22 members, but typically have 3, 5, 7, or 
9 members each. A committee may confer on them powers delegated 
to the committee itself, but express authonty is given subcommittees 
by the House Investigations may be delegated to subcommittees, 
which function like full committees Committees may refer bills to. 
and receive reports from, their subcommittees For example, the 
Appropriations committees have long functioned through their stand¬ 
ing subcommittees and usually accept their reports Nowadays they 
have their own staffs and their chairmen handle their bills on the floor. 

There is a widespread misconception that the reduction from 81 to 
34 in the number of standing committees of Congress, effected by the 
Legislative Reorganization Act of 1946, was offset by the creation of 
a rash of subcommittees. The fact is that the total number of standing 
subcommittees has not changed since 1945. Whereas the Senate had 
34 standing subcommittees and the House 97 in 1945, in 1952 there 
were 53 standing subcommittees in the Senate and 72 in the House, 
plus 5 subcommittees of the Joint Committee on Atomic Energy. 
Fise Senate committees and five House committees had no standing 
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subcommittees in 1952. All told, there were 181 congressional com¬ 
mittees of all types in 1952 compared with a total of 230 in 1945. 
Thus, there has been a net reduction of about 50 in the total number 
of congressional committees since the passage of the Reorganization 
Act. 

Rteeat SubeommUtcc AciMty 

Several congressional subcommittees have rendered conspicuous 
service in recent years in various fields. The Senate Armed Services 
Preparedness Subcommittee (established in July, 1950) under the 
chairmanship of Senator Lyndon B. Johnson kept watch on our mo¬ 
bilization effort and succeeded In vitalizing important phases of the 
preparedness program.** The Senate Investigations Subcommittee 
(successor to the Truman War Investigating Committee), under the 
chairmanship of Senators Homer Ferguson and Clyde R. Hoey and 
with the aid of an experienced nonpartisan staff, served as a central 
detective agency for the Senate, looking into the activities of the “five- 
percenters,” the sale of surplus government tankers and of Post Office 
jobs in Mississippi, procurement procedures in the General Services 
Administration, the American Lithofold Corporation, the setup of 
the various United Nations organizations and their cost to the United 
States, and other matters During 1950-51 a subcommittee of Bank¬ 
ing and Currency, under the chairmanship of Senator William Ful- 
bright, investigated reports of influence and favoritism in RFC loans 
and made “mink coats” a campaign slogan. Senator Paul H. Douglas 
chaired a subcommittee of Labor and Public Welfare that held hear¬ 
ings in 1951 on proposals for improving ethical standards in the federal 
government and recommended several constructive remedies. A sub¬ 
committee of Ways and Means, chaired by Congressman Cecil R. 
King, investigated the administration of the internal revenue Jaws dur¬ 
ing 1951-52 and disclosed widespread corruption in the Bureau of 
Internal Revenue. And a subcommittee of the House Judiciary Com- 
miilee, chaired by Emanuel CeJJer, investigated monopolistic practices 
in the steel and newsprint industries 

A significant step forward in the internal organization of the Com¬ 
mittee on Foreign Relations took place in April, 1950, when it created 
several “consultative subcommittees” in order to encourage legislative- 
executive cooperation in the formulation and execution of foreign 
policy Each committeeman serves on two of the consultative groups, 
and a member of the committee’s professional staff is assigned to work 
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with each subcommittee. The new subcommittee structure corre¬ 
sponds to the organization of the Department of State and includes the 
following groups: 

United Nations Affairs Near Eastern and African Affairs 

Economic and Social Policy Affairs American Republics Affairs 
Far Eastern Affairs Public Affairs and 

European Affairs Stale Department Organization 

This innovation recognized the need for a degree of specialization in a 
field of increasingly complex problems By dividing its labors in this 
way the committee hopes to be able to keep abreast of the important 
developments within the geographic and substantive areas covered by 
the State Department Treaties and legislative items on the commit¬ 
tee’s agenda continue to be handled, for the most part, by ad hoc sub¬ 
committees or by the full committee itself. 

Dr. Francis O. Wilcox testified in 1951 that this dual subcommittee 
system was working very well. He said: 

1 think these [consultative) subcommittees have helped considerably to 
keep the members of the Foreign Relations Commiilee in constant touch 
with major developments in various parts of the world. They meet on call 
whenever something important emerges that needs consultation between 
the legislative and executive branches. Normally at the suggestion of the 
State Department we try and get the subcommittee together, and they sit 
down and talk with the Assistant Secretary of State in charge of a partic¬ 
ular area about the particular problem m question 

This technique was used, for example, in connection with the negotia¬ 
tion of the Japanese Peace Treaty and paved the way for its speedy 
ratification 

Meanwhile, the House Committee on Foreign Affairs had pioneered 
in the 79th Congress m the creation of a group of five standing sub¬ 
committees based on geographical areas. The 80th Congress saw 
these original five evolve into eleven, with their functions expanded 
to include both legislative and informational activities During the 
81st Congress a permanent group of nine consultative subcommittees 
was established, with chiefly informational functions, and special legis¬ 
lative subcommittees were formed from time to time to hold hearings 
and report on specific legislative proposals This dual system has 
proved of invaluable assistance in distributing the work load as evenly 
as possible among members of the committee and in promoting effi¬ 
ciency m the conduct of its business 
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Uses of Subcommittees 

Subcommittees have several advantages. They enable a committee 
with a heavy work load to divide the labor of screening many bills, 
sifting the meritorious ones from the unimportant. They make it 
easier to assemble a quorum and hold hearings. They expedite the 
consideration of matters referred to a committee and save its time. 
And they permit committeemen to specialize in particular legislative 
subjects. Subcommittees are also useful for drafting the report on a 
bill and perfecting its language, for making special investigations, and 
for consultation with departmental officials on matters of mutual con¬ 
cern. Speaking from his experience with them as chairman of the 
Senate Expenditures Committee, Senator George D. Aiken said: “I 
think that is the logical w-ay to handle our work; there is much less 
conflict in the way of getting attendance at the hearings than there 
would be if we had more regular committees of the Senate. It seems 
to have worked out very well. I am for the subcommittee proce¬ 
dure.” ” Furthermore, added Senator La Follette, “to the extent 
that these standing subcommittees replace the appointment of special 
subcommittees for individual bills, I believe it is a wholesome develop¬ 
ment With the present complexities of legislation, legislators must 
necessarily become specialists to a certain degree, and standing sub¬ 
committees are an assistance to the specialization that is necessary.” 

Some Congressmen are critical of subcommittees, believing that the 
entire membership of a committee should handle matters referred to it. 
One disadvantage of this device is that it makes for minority control 
of legislative action, in view of the tendency of the house to accept 
the judgment of its committees on legislative proposals, and of the 
committees to approve the recommendations of their subcommittees 
But this criticism is equally applicable to the committee system in 
general The general view seems to be that subdivisions are necessary 
for the preliminary study of complex matters and are an inescapable 
feature of the heavy duties now imposed upon the consolidated com¬ 
mittees of Congress. The advantages that flow from the division of 
labor and specialization of function will probably lead most congres¬ 
sional committees to continue to subdivide their work and to rely on 
consideration at the full committee stage tor coordination and the over¬ 
all view 
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CONFIRENCE COMMITITF-S 
One of the most important pieces of congressional machinery is the 
conference committee. It is used to adjust dilTcrcnces between the 
Senate and the House of Representatives that arise when a bill or reso¬ 
lution does not pass both houses in identical form, and neither house is 
willing to yield to the other. Growing out of early English parlia¬ 
mentary practice, the conference committee system is an evolutionary 
product whose principal threads were woven on the loom of congres¬ 
sional practice into a unified pattern by the middle of the nineteenth 
century "By 1852,” wrote Ada McCown, “the customs of present¬ 
ing identical reports from the committees of conference in both houses, 
of granting high privilege to these conference reports, of voting upon 
the conference report as a whole and permitting no amendment of it, 
of keeping secret the discussions carried on in the meetings of the 
conference committee, had become established in American parlia¬ 
mentary practice ” ” 

Conference committees arc composed of the senior members of the 
committees in charge of bills that the houses have disagreed upon, 
appointed by the presiding officers of House and Senate for the purpose 
of adjusting differences between bills they have passed They vary 
m size from three to nine members from each house, but do not neces¬ 
sarily have an equal number of Senators and Representatives. The 
Senator first named usually serves as chairman; both parties arc repre¬ 
sented, with the majority party having the larger number; the members 
from each house vote separately on all questions; and a majority from 
each house must sign the conference report. Their proceedings are 
secret and unrecorded, affording protection from both external and in¬ 
ternal pressures, and their jurisdiction is limited to the differences in 
the forms in which the same bill has jjassed both houses. Conferees 
are not authorized to delete matter agreed to by both houses or to 
include new matter. However, Section 135 of the Legislative Re¬ 
organization Act provides that: 

(a) In any case m which a disagreement to an amendment in the nature 
of a substitute has been referred to conferees, it shall be in order for the 
conferees to report a substitute on the same subject matter, but they may 
not include in the report matter not committed to them by either House 
They may, however, include in their report in any such case matter wh/ch is 
a germane modification of subjects m disagreement. 

(b) In any case m which the conferees violate subsection (a), the con¬ 
ference report shall be subject to a point of order. 
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This device has been used by every Congress since 1789. Mostim- 
portant legislation goes through the conference closet and is there re¬ 
vised, sometimes bejond recognition, by the all-powerful conferees or 
“managers,” as they are styled Of the 217 public laws enacted by 
the second session of the 82d Congress, for example, 90 went through 
conference, of these, 13 were appropriation bills. 

A large body of law and practice has developed over the years gov¬ 
erning conference procedure and reports, which operate under the 
limitations of a code of rules that occupies 16 pages of the Senate 
Manual, 14 pages of the House Manual, and 22 pages of Cannon’s 
Procedure. *" 

Conference Procedure 

WTien a bill is sent to conference, mailers in disagreement between the 
Houses, and only matters m disagreement between the Houses, arc before 
the conferees notwithstanding any House or Senate messages to the con¬ 
trary, and a conference report is subject to a point of order if the con¬ 
ferees have changed the text agreed to by both Houses. Conference re¬ 
ports are strictly construed, managers being restricted to the literal difTer- 
ence between the (wo Houses and the msemon of any extraneous matter, 
even when germane, and howeser slight iis effect on ihe general purport 
of the bill, IS subject to the point of order that the conferees have exceeded 
their jurisdiction and authonty. To be in order in a conference report 
a subject must have been treated in the bill as it passed the first House, 
m the amendment of the other House, or in an amendment of the first to 
the amendment of the second. But such change may be made by con¬ 
current resolution presented (I) b} unanimous consent. (2) under sus¬ 
pension of the rules, or by special resolution from the Committee on 
Rules. Conferees may not go beyond the limits of the disagreements con¬ 
fided to them, and where the differences insobc numbers, conferees arc 
limited to ihe range between the highest figure proposed by one House 
and the lowest proposed by the other. 

When amendment in nature of a substitute is m disagreement, con¬ 
ferees mas report substitute on same subject, but no new matter. . . . 

Where one House stnkes out of a bill of the other, all after the enacting 
i-tausc and inserts a new Icxl, conferees may discard language occurring 
both in ihc bill and ihe subsiiiuie. and exercise a wide discretion in the 
inL-ofpofation of germane amendments and may esen report a new bill 
ecimane to the subject 

Ihe bpealcr mas rule out a conference report if it is shown that ihc 
..otiicrees hase exceeded iheir authoriix The Senate amendmems arc 
then before ihe House de noso. and motions to send to conference are 
JCJin in ofdei 
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If any portion of a conference report is out of order, the entire report 
IS out of order and the only remedy is to secure a new conference or, if 
the managers on the part of the other House have not been discharged, 
to recommit with instructions . . . 

If a point of order is sustained, the bill returns to the status it occupied 
before being sent to conference and Senate amendments are again up for 
disposition, and motion is in order to agree or disagree and send to con- 
ference . . 

A special order may waive all points of order, and each House deter¬ 
mines for Itself Its practice in the consideration of conference reports, and 
a concurrent resolution is not required in fortifying a conference report 
agamsl points of order. 

In other words, conference committees are supposed to work under 
the strict limitation (a) that their powers extend only to those features 
of the bills submitted to them that are In dispute; (b) that they have 
no authority to alter other provisions; and (c) that they may not in¬ 
clude new matter in their reports 

let ittstty cases, houeicr, this hmUsiton of power Is little mere than 
nominal This situation results from the common practice that bills 
relating to the same subject matter are concurrently introduced in both 
houses, reported out by the committees to which they have been re¬ 
ferred, and receive independent consideration in the two chambers 
When this happens, the amendment by one chamber of a bill passed 
by the other often takes the form of striking out all of its provisions 
after the enacting clause and inserting m lieu thereof the provisions of 
the bill of the chamber making the amendment In such cases, the 
conference committee has before it the whole subject and has prac¬ 
tically full discretion with respect to the drafting of u new measure for 
submission to the two houses 

Even where resort has not been made to this form of amendment, 
conditions are often such as to permit a wide range of action by the 
conferees in seeking to formulate provisions that will be mutually ac¬ 
ceptable Except, therefore, where the matters m dispute are very 
specific, these conference committees have large powers m the determi¬ 
nation of the provisions of many important bills that will come before 
the two houses for final action To such an extent ts this true that the 
statement has often been made that the real character of the legislation 
actually enacted is determined by these conference committees 

On September IS, 1950, the Senate agreed to a concurrent resolu¬ 
tion providing that every conference report shall be accompanied by 
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a statement explaining the effect of the action agreed upon by the con¬ 
ference committee. The House of Representatives adopted a similar 
rule on February 27, 1880, which is still in effect as part of Rule 
XXVIII of the standing rules of the House. It has been interpreted 
by the House to require the statement to be in writing and signed by 
at least a majority of the House conferees The House has also held 
that a conference report is subject to a point of order unless such a 
statement accompanies it. In recent years the courts have come to 
use the statement of the managers with increasing frequency as an 
extrinsic aid in helping them determine the intent of Congress The 
courts give as much weight to such statements as they do to the com¬ 
mittee reports prepared by the standing committees that accompany 
proposed legislation reported out of such committees. In instances 
where a bill is almost completely rewritten in conference the statement 
is the best extrinsic aid available to the court in determining intent. 

Coofereace Battles 

The conference committee has been a medium of continuous strug¬ 
gle for legislative supremacy between the Senate and House of Repre¬ 
sentatives Here behind the legislative scenes many decisive battles 
of congressional history have been waged, lasting from a few hours 
to many weeks. For two weeks during the 79th Congress, for ex¬ 
ample, the conferees on the “full employment” bill locked horns.*^ 
In the 81st Congress the Army civil functions appropriation bill was 
tied up in conference from June 1 to October 3, 1949—a period longer 
than any within Che memory of living members. According to Repre¬ 
sentative Cannon, “the delay was due to the unanimous objection of 
the managers on the part of the House to agreeing to exorbitant and 
unwarranted expenditure of public funds proposed by the other body.” 
A unique case of a conference deadlock occurred in October, 1951, 
when a compromise lax bill emerged from a nine-day conference, only 
to be rejected in the House in a surprise move by the combined action 
of Republicans and Democrats who voted against it for different rea¬ 
sons Most of the Republicans opposed the compromise bill because 
they objected to any new taxes and insisted on reductions in federal 
spending as an alternative. The so-called liberal Democrats who 
opposed the bill did so on the ground that it was inequitable—too hard 
on low-income groups Thus, with no common agreement on why 
the bill was objectionable, the House conferees were not instructed 
how to go about seeking Us improvement. 
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If any portion of a conference report is out of order, the entire report 
IS out of order and the only remedy is to secure a new conference or, if 
the managers on the part of the other House have not been discharged, 
to recommit with instructions. ... 

If a point of order is sustained, the IwH returns to the status it occupied 
before being sent to conference and Senate amendments are again up for 
disposition, and motion is in order to agree or disagree and send to con¬ 
ference . . . 

A special order may waive all points of order, and each House deter¬ 
mines for Itself Its practice in the consideration of conference reports, and 
a concurrent resolution is not required in fortifying a conference report 
against points of order 

In other words, conference committees are supposed to work under 
the strict limitation (a) that their powers extend only to those features 
of the bills submitted to them that are In dispute; (b) that they have 
no authority to alter other provisions; and (c) that they may not in¬ 
clude new matter m their reports 

In many cases, however, this limitation of power is little more than 
nominal This situation results from the common practice that bills 
relating to the same subject matter are concurrently introduced in both 
houses, reported out by the committees to which they have been re¬ 
ferred, and receive independent consideration in the two chambers. 
When this happens, the amendment by one chamber of a bill passed 
by the other often takes the form of striking out all of its provisions 
after the enacting clause and inserting in lieu thereof the provisions of 
the bill of the chamber making the amendment. In such cases, the 
conference committee has before It the whole subject and has prac¬ 
tically full discretion with respect to the drafting of a new measure for 
submission to the two houses 

Even where resort has not been made to this form of amendment, 
conditions are often such as to permit a wide range of action by the 
conferees m seeking to formulate provisions that will be mutually ac¬ 
ceptable. Except, therefore, where the matters in dispute are very 
specific, these conference committees have large powers in the determi¬ 
nation of the provisions of many important bills that will come before 
the two houses for final action To such an extent is this true that the 
statement has often been made that the real character of the legislation 
actually enacted is determined by these conference committees 
On September 15, 1950, the Senate agreed to a concurrent resolu¬ 
tion providing that every conference report shall be accompanied by 
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a statement explaining the effect of the action agreed upon by the con¬ 
ference committee. The House of Representatives adopted a similar 
rule on February 27, 1880, which is still in effect as part of Rule 
XXVIII of the standing rules of the House. It has been interpreted 
by the House to require the statement to be in writing and signed by 
at least a majority of the House conferees The House has also held 
that a conference report is subject to a point of order unless such a 
statement accompanies it. In recent years the courts have come to 
use the statement of the managers with increasing frequency as an 
extrinsic aid in helping them determine the intent of Congress The 
courts give as much weight to such statements as they do to the com¬ 
mittee reports prepared by the standing committees that accompany 
proposed legislation reported out of such committees. In instances 
where a bill is almost completely rewritten m conference the statement 
IS the best extrmsic aid available to the court in determining intent 

Conference Battles 

The conference committee has been a medium of continuous strug¬ 
gle for legislative supremacy between the Senate and House of Repre¬ 
sentatives Here behind the legislative scenes many decisive battles 
of congressional history have been waged, lasting from a few hours 
to many weeks For two weeks during the 79th Congress, for ex¬ 
ample, the conferees on the “full employment” bill locked horns 
In the 81st Congress the Army civil functions appropriation bill was 
tied up in conference from June 1 to October 3,1949—a period longer 
than any within the memory of living members. According to Repre¬ 
sentative Cannon, “the delay was due to the unanimous objection of 
the managers on the part of the House to agreeing to exorbitant and 
unwarranted e.xpenditure of public funds proposed by the other body.” 
A unique ease of a conference deadlock occurred in October, 1951, 
when a compromise tax bill emerged from a nine-day conference, only 
to be rejected in the House in a surprise move by the combined action 
of Republicans and Democrats who voted against it for different rea¬ 
sons Most of the Republicans opposed the compromise bill because 
they objected to any new taxes and insisted on reductions in federal 
spending as an alternative The so-called liberal Democrats who 
opposed the bill did so on the ground that it was inequitable—too hard 
on low-income groups Thus, with no common agreement on why 
the bill was objectionable, the House conferees were not instructed 
how to go about seeking its improvement 
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It has long been assumed that senatorial influence predominates in 
the conference stage of the legislative process. But in a recent ex¬ 
haustive case study of conference committee action on fifty-six major 
bills in the ten Congresses from 1927 to 1949 Gilbert Y. Steiner 
showed that the House of Representatives has been more influential 
than the Senate in shaping conference committee decisions. He re¬ 
ports that “the House achieved 57 per cent of the victories, the Senate 
27 per cent, and 16 per cent of the cases showed joint influence.” 
House influence was predominant in all cases of revenue and appropri¬ 
ation acts studied, while the Senate dominated in broad fiscal policy 
legislation *- 

A recent example of the triumph of Senate conferees, on the other 
hand, was seen in the conference report on the Executive Reorganiza¬ 
tion Act of 1949. Three matters were in dispute between the con¬ 
ferees on this bill: (1) the duration of the grant of reorganization 
power to the President; (2) the exemption of specified agencies from 
the scope of the act; and (3) the legislative veto procedure: one- or 
two-house veto of the reorganization plans After this bill had been 
deadlocked in conference for one month, the House conferees finally 
yielded on each of the issues They limited the operation of the act 
to four years; they eliminated the agency exemptions sought by the 
House; and they accepted the one-house veto procedure favored by 
the Senate " 

Criticisms of Conference Committees 

The conference committee system has been criticized on several 
grounds, it is highly prodigal of members’ lime; conferees do not al¬ 
ways confine themselves to matters in dispute, but sometimes initiate 
entirely new legislation, despite rules to the contrary, and even strike 
out legislation previously approved by both houses; conference reports 
must be accepted or rejected m toto without amendment and are often 
so complex and obscure that they arc voted upon without knowledge 
of their contents. It is alleged that Congress surrenders its legislative 
function to these committees; that under this secret system lobbyists 
are able to kill legislation they dislike; and that "jokers” designed to 
defeat the will of Congress can be inserted without detection. Critics 
say that the system delegates too much power into the hands of a few 
men who arc not really held to answer for what they do 

Senator George W. Noms once characterized the conference com¬ 
mittee as a “third house” of Congress, saying: 
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The members of this “house” are not elected by the people. The peo¬ 
ple have no voice as to who these members shall be. . . . This conference 
committee is many times, in very important matters of legislation, the most 
important branch of our legislature There is no record kept of the work¬ 
ings of the conference committee. Its work is performed, in the main, m 
secret No constituent has any definite knowledge as to how members 
of this conference committee vote, and there is no record to prove the 
attitude of any member of the conference committee. ... As a practical 
proposition, we have legislation, then, not by the voice of the members 
of the Senate, not by the members of the House of Representatives, but we 
have legislation by the voice of five or six men. And for practical pur¬ 
poses, in most cases, it is impossible to defeat the legislation proposed by 
this conference committee. Every experienced legislator knows that it is 
the hardest thing in the world to defeat a conference report.** 

In a satirical speech in the Senate in June, 1948, Senator Fulbright 
congratulated the conferees on the national defense appropriation bill 
“(or so (orthrightly disregarding the wishes of the common lay Mem¬ 
bers of the Senate and the House.” ” He continued; 

1 submit, Mr. President, in all sincenty ihat there is no need whatever 
for the ordinary, lay Member of Congress to come back to Washington 
for a special session It is clearly evident, Mr. President, that to save 
the world and the people of this country from disaster, all that is needed 
IS to reconvene, preferably in secret, only those incomparable sages, the 
conferees of the Appropriations Committee From their deliberations 
the same results would be achieved and without the expense and trouble 
to everyone that is involved m going through the archaic ritual of pre¬ 
tended legislation It is quite clear Ihat regardless of what the common 
Members of this body may wish, the conferees make the decisions. 

Moreover, “their reports are often made near the end of a session 
when time and tempers arc short,” observes Harvey Walker. “The 
conditions under which such committees must work and under which 
their reports must be considered lead to highly undemocratic action.” ** 

Testifying before the Joint Committee on the Organization of Con¬ 
gress m 1946, Representative Hale of Maine said: 

A committee of conference is not nearly as well adapted to framing 
legislation as a joint standing committee. A joint standing committee hav¬ 
ing agreed upon a bill can generally procure ils passage with minor amend¬ 
ments through boih bodies. But a committee of conference finds it much 
harder to get the coordinate branches of ihc legislature to recede from 
a position previous!) taken and concur with the other branch. All sorts 
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of faclors of pride and prestige are involved on the presentation of con¬ 
ference reports which are not Involved m the report of a joint standing 
committee. 

Despite these alleged disadvantages, the conference is an efTective 
means of reconciling differences and expediting procedure under a 
bicameral system Its dangers have been lessened by the increased 
control afforded the two houses over conferees by recent revisions of 
the rules The remedies for the defects of the device are (1) to make 
points of order against conference reports that violate the rules and 
(2) to make more use of joint committees in the formulation of im¬ 
portant measures. It is easier to prevent difTerences from arising in 
the initial stages of bill drafting than it is to compose them after bills 
have passed both houses A drastic remedy for the shortcomings of 
the conference committee would be to follow the example of Nebraska 
and establish a unicameral national legislature. But this is merely 
an academic suggestion, for neither house of Congress would sign its 
own death warrant by submitting such a constitutional amendment to 
the states 

Dr. Steiner concluded from his survey that although “conference 
committees have sometimes been reckless, and sometimes have flouted 
the will of a congressional majority, they have not been a consistently 
irresponsible ‘third house’ of Congress ... the conference commit¬ 
tee IS both a practical and satisfactory device" of accommodation 
No new method, he feels, Is needed His analysis also discounts the 
assumption that conference committees irresponsibly delete matters 
in agreement and introduce new matter into bills. In the 56 cases 
studied he found only 3 outstanding instances in which conference 
committees had deleted matter agreed to by both houses or included 
new matter These involved the Agricultural Adjustment Act of 
1938, the Transportation Act of 1940, and the Surplus Property Act 
of 1944" 

Proposed Reforms 

Recent events suggest the need of defining more precisely the powers 
of conferees As a consequence of testimony given before the La Fol- 
lette-Monroney Committee the rules of both houses were amended 
with the aim of forbidding the practice of striking out agreed matter 
in a substitute bill situation Despite the clear intent of the Legisla¬ 
tive Reorganization Act, instances have occurred where the rules have 
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continued to be interpreted so as to justify conference deletion of 
agreed matter. On June 4, 1947, Mr. Hoffman made a point of order 
against the conference report on the bill (H.R. 3020) to prescribe 
fair and equitable rules of conduct to be observed by labor and man¬ 
agement in their relations with one another that affect commerce on 
the ground (1) that the conferees had changed the text theretofore 
agreed to by both houses, and (2) had inserted additional matter that, 
even though germane, they had no authority to insert. “The House 
is considering an entirely new bill,” said Mr Hoffman, “that was 
written in conference by seven men. . . After discussion, the 
Speaker was convinced that the conferees had followed well-established 
precedents and overruled the point of order ** 

On October 1, 1951, Senator Dworshak made a point of order 
against a conference report on the Mutual Security Act of 1951 
(H.R. 5113) on the ground that the conferees had exceeded their au¬ 
thority by changing, in a section accepted by both houses in identical 
language, the percentage of funds that could be transferred from eco¬ 
nomic aid to military aid and vice versa. After debate, the Vice 
President overruled the point of order. Senator Ferguson appealed 
from the decision of the Chair and reviewed with great cogency the 
recent efforts to limit the powers of conferees. But the ruling of the 
Chair was sustained by the Senate by a close 41-36 vote. The ap¬ 
parent effect of this decision was to strengthen the power of conferees 
and correspondingly to weaken control of legislative action by the 
House and Senate 

When the conference report on the Mutual Security bill reached the 
House, Mr. Spence made a point of order against it on the ground that 
the conferees were without authority to amend the Export-Import 
Bank Act by providing that the Director of Mutual Security should be 
a member of the board of directors of the bank. Mr. Wolcott argued 
that the conferees had reported on a matter that was not committed 
to them by either house and that they had “taken the House by sur¬ 
prise,” which it was the distinct purpose of the rule to prevent 
Whereupon Speaker Rayburn sustained the point of order.*® 

These episodes seem to indicate that a loophole remains in the rules 
regulating conferees, despite the clear intent of the La Follette- 
Monroney Act to limit their power in dealing with a substitute bill, as 
a result of the permission granted them to “include in their report 
m any such case matter which is a germane modification of subjects 
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m disagreement ” To close this loophole Senator Ferguson intro¬ 
duced an amendment of the conference rule (Rule XXVII) directing 
conferees not to “strike out matter passed in identical form by both 
Houses, nor modify any such matter.” His amendment was designed, 
he said, “to close the loophole thiou^ which conferees sometimes 
march to thwart the previously declared intention of both houses of 
Congress, and to write an entirely new legislative provision.” 

SUGGESTED CHANCES IN COMMITTEE SYSTEM 
Witnesses who testified at the 1951 hearings on the organization and 
operation of Congress suggested several changes in committee struc¬ 
ture and operation Creation of new committees on civil rights, vet¬ 
erans’ affairs, and the federal budget was proposed. Reduction in the 
size of “minor” Senate committees and increase in the size of “major” 
committees was suggested to create more seals on the more attractive 
major committees for freshmen Senators, a step taken in January, 
1953 Perfection of the parallelism of the committee structure of the 
two houses was proposed. In 1952 the House had four more standing 
groups than the Senate: Merchant Marine and Fisheries, Un-American 
Activities, Veterans’ Affairs, and separate groups on Rules and Ad* 
iTiinisUation This disparity could W largely overcome by (a) merg¬ 
ing Merchant Marine and Fisheries with Interstate and Foreign Com¬ 
merce in the House, (b) transferring the functions of the House Un- 
American Activities Committee to the Judiciary Committee or to the 
Federal Bureau of Investigation, or by creating a Joint Committee 
on Subversive Activities; and (c) setting up a Senate Committee on 
Veterans’ Affairs and transferring to it veterans’ matters now handled 
by Finance and Labor and Public Welfare 

Other witnesses suggested that definitions of committee jurisdiction 
be further clarified in the rules in order to eliminate surviving overlaps 
and discrepancies m the duties of twin committees of the two houses ” 
Central scheduling of committee meetings in order to avoid conflicts 
and improve attendance was another suggestion Joint hearings by 
parallel committees on the same subjects were urged Much support 
was expressed by congressional witnesses and spokesmen for civic and 
bar associations for the adoption of a general code of fair play for the 
conduct of committee hearings and investigations with a view to safe¬ 
guarding the rights of witnesses Finally, a suggested change in the 
name of the Senate Expenditures Committee was approved in March, 
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1952, when it became the Committee on Government Operations one 
hundred and ten years after iu birth.** 
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CHAPTER 14 


Power Structure of Congress 


T he power structure of our national legislature includes the 
machinery and methods of party government in both chambers; 
the party caucuses or conferences, the policy and steering committees, 
the committees on committees, the House Committee on Rules, and 
the positions of individual leadership—formal and actual, elective and 
senior. 

Consideration of the distribution of power In Congress raises such 
questions as these: Where is power located? Who exercises what 
powers'’ How is power held? How is party policy determined in 
the House’’ m the Senate’’ Should pohlical power be scattered or 
concentrated’’ Does the power structure of Congress need to be 
democratized? ‘ 

PARTY GOVERNMENT 

The power structure of Congress has so evolved over the years that 
the control of legislative action in both chambers is now scattered 
and splintered As a result, effective party leadership is almost im¬ 
possible to achieve Leadership is divided between the “elective” 
leaders, including the Speaker of the House, the President pro tempore 
of the Senate, the floor leaders, and the party whips, and the “seniority” 
leaders, including both the chairmen and the tanking minority mem¬ 
bers of standing committees And the titular leaders are not always 
identical with the real leaders For example, in the 82d Congress the 
floor leaders in the Senate were Senators McFarland and Bridges, but 
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the actual leaders behind the scenes were Senators Russell and Taft. 

But power has not always been splintered in Congress. Before the 
“revolution of 1910” decentralized party leadership in the House of 
Representatives it was centered in the Speaker, who carried out the 
will of the party as formulated m the party caucus. All the members 
of the party in the chamber composed the caucus. Each party had its 
own caucus and there were separate caucuses for the two houses. The 
caucus nominated the party’s candidates for office in the chamber and 
formulated and enforced the party’s will with regard to legislative 
action Decisions reached in caucus concerning legislative policy and 
program were binding upon the entire membership of the party in the 
chamber and controlled their votes. Caucus decisions of the majority 
party determined the action of the House itself. Thus, the line of 
party responsibility ran straight from the electorate through the major¬ 
ity caucus to the party leadership in Congress. 

D«mocratk Caucus Rules 

The following rules were adopted by the House Democratic caucus 
forty years ago and are still nominally In effect. 

Preamble and Rules Adopted by the Democratic Caucus 

PREAMBLE 

In adopting the following rules for the Democratic Caucus, we affirm 
and declare that the following cardinal principles should control Demo¬ 
cratic action 

< 1 . In essentials of Democratic principles and doctrine, unity. 

b In nonessentials, and m all things not involving fideliiy to party prin¬ 
ciples, entire individual independence. 

c Party alinemcnt only upon matters of party faith or party policy. 

d Friendly conference and, whenever reasonably possible, party co¬ 
operation 

DEMOCRATIC CAUCUS RULES 

1 All Democratic Members of the House of Representatives shall be 
pnma facie members of the Democratic Caucus 

2. Any member of the Democratic Caucus of the House of Representa¬ 
tives failing to abide by the rules governing the same shall thereby auto¬ 
matically cease to be a member of the Caucus. 

3 Meetings of the Democratic Caucus may be called by the Chair¬ 
man upon his own motron and shall be called by him whenever requested 
in writing by fifty members • of the Caucus or at the request of the Party 
Leader. 

* Formerly 2S. 
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4. A quorum of the Caucus shall consist of a majority of the Demo¬ 
cratic Members of the House. 

5. General parliamentary law, with such special rules as may be adopted, 
shall govern the meetings of the Caucus. 

6. In the election of officers and in the nomination of candidates for of¬ 
fice in the House, a majonly of those present and voting shall bind the 
membership of the Caucus 

7. In deciding upon action in the House involving party policy or prin¬ 
ciple, a two-thirds vote of those present and voting at a Caucus meeting 
shall bind all members of the Caucus* Provided, The said two-thirds vote 
IS a majority of the full Democratic membership of the House: And pro¬ 
vided further. That no member shall be bound upon questions involving 
a construction of the Constitution of the United States or upon which he 
made contrary pledges to his constituents pnor to his election or received 
contrary instructions by resolutions or platform from his nominating au¬ 
thority. 

8. Whenever any member of the Caucus shall determine, by reason of 
either of the exceptions provided for in the above paragraph, not to be 
bound by the action of the Caucus on those questions, it shall be his duty, 
'/ present, so to advise the Caucus before (he adjournment of the meeting, 
or if not present at the meeting, to promptly notify the Democratic leader 
in writing, so that the party may be advis^ before the matter comes to 
issue upon the floor of the House. 

9. Tliat the flve-minute rule that governs the House of Representatives 
shall govern debate in the Democratic Caucus, unless suspended by a vote 
of the Caucus, 

10 No persons, except Democratic Members of the House of Repre¬ 
sentatives, a Caucus loutnal Clerk, and other necessary employees, shall be 
admitted to the meetings of (he Caucus 

11 The Caucus shall keep a journal of its proceedings, which shall be 
published after each meeting, and (he yeas and nays on any question shall, 
at the desire of one-fifth of those present, be entered on the journal. 

These rules indicate that members were bound to follow the party 
line only in those comparatively few cases where the caucus had de¬ 
clared a matter to be a party measure and had decided by a two-thirds 
vote of those present to bind the membership upon it, provided such 
two-thirds vote represented a majority of the entire party membership 
in the chamber. On all other matters the individual member was left 
entirely free to vote as he pleased Moreover, even on party measures 
members were abowed freedom of action m casts “nrvolrnng a con¬ 
struction of the Constitution” or where they had made “contrary 
pledges to their constituents” prior to their election or when they had 
received contrary instructions from their constituencies 
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Diffusion of Power 

The caucus type of party government actually existed in both houses 
of Congress during the first administration of President Wilson (1913- 
1917) and went far to account for the adoption of his legislative 
program. Today the situation is quite different. Between the wars 
the party caucus disintegrated, party discipline declined, and party 
government was replaced by loose coalitions of voting blocs with shift¬ 
ing leadership. Five big voting blocs emerged after World War II: 
the conservative Republicans led by Senator Taft and Speaker Martin; 
the liberal Republicans from the East and West Coast, led by men like 
Senators Saltonstall and Ives and Representatives Javits and Case; 
the New Deal Democrats led by Representative John W. McCormack 
in the House and by Senators Douglas and Humphrey in the Senate; 
the southern Democrats under the leadership of Senator Russell; and 
a bloc of moderate Democrats from the border states led by Senator 
Clements * The result of this situation was, as Senator Hendrickson 
remarked, that legislation became largely the product of “logrolling, 
of group alliances, of bipartisan deals . . . and of shrewd calculations 
of party and sectional advantage” rather than decisions arrived at “on 
their intrinsic merits or by the weight of logic or by the lessons of 
history ” • 

Attempts to bind the party membership to vote for measures de¬ 
signed to carry out platform pledges are rarely made. During 1949, 
for example, House Democrats held only four party conferences— 
on limiting the powers of the Rules Committee, on the housing and 
slum clearance bill, on the social sctoiity bill, and on the Brannati 
plan—and reached a binding decision in only the first of these matters. 
During the same year the House Republicans held eight party con¬ 
ferences—three on organization and committee assignments, and one 
each on reciprocal trade, rent control, Taft-Hartley, housing, and 
social security—none of which sought to bind the party membership 
After the revolution of 1910 the powers that had formerly been 
concentrated in the leadership were split up in both chambers and 
both political parties among several agents of parly government. The 
function of leadership was transferred from the Chair to the floor. 
The power of direction, which had been centralized in the hands of a 
single agency, was broken up and diffused among several agencies' 
the appointing power has gone to the committees on committees; the 
strategy function to the steenng or policy committees; and the tactical 
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function to the floor leader. Effective leadership has become much 
more diflicult, and responsibility for party action is widely scattered.* 

Party Conferences 

What the Democrats call a “caucus” and the Republicans style a 
“conference” is still the cornerstone of the congressional party organi¬ 
zation It IS composed, as we have seen, of all the party members 
m the chamber A day or two before a new Congress convenes these 
groups hold meetings of their own at which they select their party 
candidates for important chamber offices and perhaps discuss party 
policies for the coming session. 

For example, early in January, 1953, the forty-eight Republican 
Senators met and organized themselves into a Majority Conference 
They chose Senators MiUikin and Young as chairman and secretary 
of the conference, Senator Knowland as chairman of their policy com¬ 
mittee, Senator Taft as their floor leader, and Senator Saltonstall as 
parly whip They also appointed a policy committee of 11 members, 
including these five Senators ex officio and six others, and named Mr. 
Lloyd Jones as staff director. The policy committee of the Senate 
Republican conference holds weekly meetings while the Senate is in 
session at which its members discuss problems of party policy, con¬ 
sider their legislative program, prepare recommendations for confer¬ 
ence action, and plan their floor tactics. Members of the conference 
do not consider themselves bound, however, by actions of their policy 
cocnmittee, and each Republican Senator feels free to take an inde¬ 
pendent stand on legislative questions according to his personal con¬ 
victions and the local or group pressures that impinge upon him. 

Meanwhile, the forty-seven Democratic Senators met and organized 
the Minority Conference, chose their officen, naming Senator Lyndon 
Johnson as floor leader and chairman of the conference, policy, and 
steering committees, thus concentrating their leadership traditionally 
in one man, selected Senator Hennings as secretary of the conference, 
and Senator Clements as party whip; and set up their policy and steer¬ 
ing committees with nine and fifteen members, respectively. 

The ninety-sixth Senator was Wayne Morse of Oregon, who had 
resigned from the Republican Party and become an Independent As 
a result, Senator Morse lost his former membership on the Armed 
Services and Labor committees and was relegated to service on the 
Public Works and District of Columbia committees, despite his eight 
years of service in the Senate He refused to accept committee as- 
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signments from either political patty and asserted that the Senate itself 
should assign him to his former posts as a member of the Independent 
Party. 

Following are the rules that have governed Senate Republican con¬ 
ferences in recent years. 

Senate Republican Conference Rules 
(As amended by the Conference, December 15, 1944) 

/ 

At the beginning of each Congress, or within one week thereafter, a 
Republican Party Conference shall be held. At that Conference there 
shall be selected the following officers: 

Chairman o! the Conference 
Secretary of tfie Conference 
Floor Leader 
Whip 

A Steering Committee of Nine Senators 
The Chairman of the Conference, the Floor Leader and the Whip shah 
be members ex officio. The other six members shall be appointed by the 
Chairman of the Conference, subject to confirmation by the Conference 
Of the members so appointed and confiTmed in 1945, the Chairman of th® 
Conference shall designate three who shall be ineligible for reappointment 
m 1947, and three who shall be ineligible for reappointment m 1949. 
Thereafter, no member shall be eligible for reappointment after having 
served four years except afier a two-year interval. The Chairman of the 
Steering Committee shall be chosen by the members of the Committee. 

The term of office of alt party officers herein provided shall extend for not 
more than two years, and shall expire at the close of each Congress. 

II 

The Chairman may call a Conference at any lime, and shall call a Con¬ 
ference whenever requested to do so by the Steering Committee or in writ¬ 
ing by five or more Senators. The Steering Committee shall meet at least 
once in two weeks, on a fixed day of the week and at a fixed hour to be 
determined by the Committee It may meet at any time on the call of 
Its Chairman. The Committee shall permit any Senator to appear before 
It upon his request to present any matter m which he is interested. 

Ilf—Duty of Party Officers 

The Chairman of the Conference shall preside at all Conference meet¬ 
ings, and perform such other duties as may be assigned to him by this 
resolution or by the Conference. 
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The Secretary shall keep accurate minutes of all Conference proceed¬ 
ings. The minutes of all meetings of committees of the Conference shall 
be kept by the Party Floor Clerk and shall be filed with the Secretary, 
which minutes shall be open to inspection by any member of the Con¬ 
ference The Secretary and Floor Clerk, respectively, shall notify mem¬ 
bers of all Conference and committee meetings In the absence of the 
Chairman, he shall have the same powers and duties to call meetings of the 
Conference as the Chairman. 

The Floor Leader shall perform the customary duties of the Majority 
or Minority Leader, as the case may be, on the floor of the Senate, and 
shall have full authority to deal with all questions of procedure after con¬ 
sulting the Republican Senators who are concerned. 

The Whip shall assist in securing attendance of members at Party Con¬ 
ferences and upon the floor of the Senate when their presence is considered 
necessary by the Chairman or the Roor Leader, and shall perform such 
other duties as the Chairman or Floor Leader may require. 

The Steering Committee shall consider the legislative program in the 
Senate and the question whether any Party policy is involved, shall pre¬ 
pare and present recommendations for action by the Conference, and advise 
all Senators on legislative matters which they desire to present to the 
Steering Committee. 

IV 

A Committee on Committees shall be appointed at the beginning of 
etch Congress to prepare and recommend to the Conference the complete 
assignment of Republican Senators to commiitees, and shall recommend 
the filling of vacancies occurring during the Congress. The Committee 
shall be appointed by the Chairman of the Conference immediately after 
his election subject to confirmation by the Conference. 

V 

A Republican Senatorial Campaign Committee shall be appointed within 
six months after the beginning of each Congress by the Chairman of the 
Conference, subject to confirmation by the Conference 

VI 

No action by the Conference upon any matter pending or to be pro¬ 
posed in the Senate shall be binding m any way on members in casting 
their votes thereon 


vn 

These rules may be amended at any time by a majority vote of the 
Conference, providing notice of the amendment has been given at least 
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one week in advance to every member of the Conference that action will 
be sought upon the subject covered by the amendment. 

Policy Committees 

Both Republicans and Democrats have policy or steering commit¬ 
tees in each chamber. These committees are, in effect, the executive 
committees of their respective party conferences. Their function is to 
consider the legislative program in the chamber, to present recom¬ 
mendations for conference action, and to guide developments on the 
floor They examine the bills pending on the calendars and, when 
in the majority, schedule measures for floor consideration. 

In the House of Representatives the Republicans set up their steer¬ 
ing committee in 1910 and converted it into a policy committee in Jan¬ 
uary, 1949. The House Republican Policy Committee now has 
twenty-two members, including the floor leader, conference chairman 
and secretary, party whip, and congressional committee chairman who 
serve ex officio, and seventeen other members who are elected bien¬ 
nially from regional districts by their party colleagues. According 
to the resolution creating it, 

The Republican Pokey Committee shall be an advisory committee to 
the leadership, and to the Republican membership of this House, and as 
such will meet prior to any important action on the Floor, and shall discuss 
these issues with members of the regular and special committees handling 
the bills, and with such other Republican members as the Floor Leader 
may invite to the meetings, and shall report its suggestions for Republican 
action and policy to the House Members, at a Conference of all Republi¬ 
can members, or through the Whip organization, or shall report its failure 
to determine a policy, and until such determination is made by the Policy 
Committee, no announcements and no publicity regarding policy shall 
have any official significance No Republican Member of Congress shall 
be bound by the decisions of this Policy Committee, but its suggestions 
should guide the minority to a firmer national policy. . . . No issue of 
major importance affecting national Republican policy shall be brought 
to the Floor of the House with the consent of the Republican leadership 
until after a Republican conference has been held, with adequate time 
for a full discussion of the subject, and the Chairman of this Conference 
shall see to it that time is provided members capable of presenting the 
various viewpoints on the issue In addition, time should be arranged, 
under a shorter time rule if necessary, for comments and suggestions from 
other members So far as possible, these conferences of the entire Re¬ 
publican membership shall be held sufficiently in advance of Floor action 
to permit the new Policy Committee to function on the basis of the in- 
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formation secured from the full Conference, and to report its policy sug¬ 
gestions to the membership. 

The Democratic Steering Committee in the House from 1933 to 
1953 was composed of the Speaker, floor leader, chairman of the 
caucus, party whip, the chairmen of Ways and Means, Appropriations, 
and Rules, and one Representative from each of the fifteen zones into 
which the country is divided for parly purposes, each such Representa¬ 
tive being elected by the Democratic delegation in the House from 
the zone. The committee elects its own chairman, vice chairman, and 
secretary and cooperates with the party leaders in the planning and 
execution of party policy. 

Patty policy committees were set up in the Senate in 1947 to plan 
the legislative program, coordinate and guide committee activity, focus 
party leadership, and strengthen patty responsibility and accountabil¬ 
ity. The creation of such policy committees in both houses was origi* 
nally recommended by the Joint Committee on the Organization of 
Congress and in the Heller Report on Strengthening the Congress, 
and was approved by the Senate in passing the legislative reorganiza¬ 
tion bill This provision was lost in the House, but it was restored 
for the Senate in the form of an item in the Legislative Branch Ap¬ 
propriation Act • Additional funds are obtained from the appro¬ 
priation for clerical assistance to the Majority and Minority Confer¬ 
ences. 

Both Senate party pohey committees have now been operating 
actively for more than six years They meet reg^ilarly each week 
while Congress is in session. During the 83d Congress the Demo¬ 
cratic Policy Committee had nine members: Johnson of Texas (chair¬ 
man), Russell, Green, Hill, Kerr, Murray, Johnston of Colorado, 
Clements (party whip), and Hennings (conference secretary). It 
had a stall of one lawyer, one research assistant, one administrator, 
and one consultant Meanwhile, the Republican Policy Committee 
had eleven members: KnowJand (chairman), Millikin (conference 
chairman), Young (conferencesecretary), Taft (floorleader), Salton- 
stall (party whip). Bridges, Cordon, Dworshak, Ferguson. Schoeppel, 
and Smith of Maine It had a staff of twelve employees, including a 
staff director, seven researchers, three clerks, and one secretary. 

Republican policy committeemen are elected by their party con- 

• For salaries and expenses of the Majonty Policy Committee and the 
Minority Policy Committee. $64,670 for each such committee, in all, $129,340 — 
PuMic Law 471. 82d Cong , 2d sess • p 2 



336 PARTICIPANTS IN LEGISLATIVE PROCESS 

ferencc for two-year terms and are limited to two consecutive terms 
Democratic policy committeemen arc appointed for an indefinite term 
by the party leader on authority of the party conference. 

With the aid of their staffs the Senate policy committees have per¬ 
formed a variety of useful functions. They have surveyed legislation 
pending before the standing committees and on the Senate calendar 
and, whett in the majority, have scheduled business for (loot considera¬ 
tion They have met with the chairmen of standing committees to 
coordinate committee work. They have heard individual Senators 
present their views on raauers of personal and party interest and have 
tried to reconcile divergent opinions in order to achieve party unity 
on legislative questions. They have considered and recommended 
with regard to presidential nominations of national and party im¬ 
portance, advised on the institution of certain committee investigations, 
considered questions of parliamentary procedure, recommended the 
calling of parly conferences and prepared broad statements of parly 
policy. On occasion, the Senate Republican Policy Committee has 
met with its counterpart committee in the House. During the early 
months of the 80th Congress it employed a personnel adviser to assist 
the committees and members of the Senate with their staffing prob¬ 
lems. 

As devices for coordinating legislative policy making and strength¬ 
ening party leadership the Senate policy committees have thus far 
failed to achieve their full potential. As instruments for promoting 
more effective liaison and cooperation with the President they have 
•also been a disappointment, partly because of the lack of similar party 
policy committees in the House of Rcprcscnlatives. Their limited 
achievements to date can be attributed to their composition, to the 
fragmentation of power in Congress, and to the deep internal divisions 
within both of out major poUucal parties. They arc not composed 
of the chairmen of the standing committees, as was originally con¬ 
templated. Moreover, 

the prohfcraiion of leadership committees means that in nciihcr house 
of Ooncress is there a body of parly leaders vs ho have the power of man- 
aging part) affairs in Congress and who therefore can be held accountable 
tor It The result is that many things arc left undone or—what is just as 
bad—arc done in a dictalorbl manner by individual party leaders Also. 
isx> great a burden is thrown on the overworked Big Tour and the Senate 
and House mmotisy leaders.* 



POWER STRUCTURE OF CONGRESS 337 

But, as Victor Jones has pointed out. 

The piincipal difficulty with developing party policy committees into an 
effective group of legislative leaders is that there is no congressional party 
to be led. The task is to develop parties to govern and to oppose the gov¬ 
ernment. This cannot be done by designating a group of men, some of 
whom are not leaders m fact, as a party policy committee while Congress 
sub-contracts its work to bipartisan committees and subcommittees.® 

Committees on Committees 

After the revolution of 1910 each party in the House set up a 
committee on committees, which inherited the power formerly exer¬ 
cised by the Speaker and the minority leader to make the standing 
committee assignments These committees nominate the parties’ 
candidates for elective House offices, for the steering and patronage 
committees, and for floor leader and party whip These nominations 
are later approved by the party caucuses and confirmed by the House 
Thus, the nominating power was transferred from the Speaker and 
the minority leader to a collegiate body, while the authority of the 
two parlies to determine who should hold the important offices in the 
House and in the party organization remained unimpaired On the 
Democratic side, the committee on committees consists of the Demo¬ 
cratic members of Ways and Means, who are elected by the party 
caucus. The Republican committee on committees is composed of 
one Representative from each state having Republican representation 
in the House, selected by the state delegations A similar procedure 
IS followed in the Senate, except that nominations of party candidates 
for elective Senate offices are made only when party control of the 
upper house changes hands or vacancies occur, and that nominations 
to the standing committees of the Senate are made only to fill vacancies 
caused by death, defeat, transfer, or resignation. 

The elder Senator La Follctte, in the days when “Aldrichism” 
flourished in the Senate, thus characterized the “committee on com¬ 
mittees” system: ^ 

Under the present system of choosing the standing committees of the 
United States Senate a party caucus is called. A chairman is authorized 
to appoint a committee on committees. Hie caucus adjourns. The com¬ 
mittee on committees is thereafter appointed by the chairman of the caucus. 

It proceeds to determine the committee assignments of Senators. This 
places the selection of the membership of the standing committees com- 
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ference for two-year terms and are limited to two ^onsecurive term^ 
Democratic policy committeemen are appointed for an indefinite term 
bv the party leader on authority of the party conference. 

With the aid of their staffs the Senate policy committees have per¬ 
formed a variety of useful functions They have surveyed legislation 
pending before the standing committees and on the Senate calendar 
and, when in the majority, have scheduled business for floor considera¬ 
tion They have met with the chairmen of standing committees to 
coordinate committee work. They have heard individual Senators 
present their views on matters of personal and party interest and have 
tried to reconcile divergent opinions in order to achieve party 
on legislative questions They have considered and recommended 
with regard to presidential nominations of national and party im¬ 
portance. advised on the institution of certain committee investigations, 
considered questions of parliamentary procedure, recommended the 
calling of party conferences and prepared broad statements of party 
policy. On occasion, the Senate Republican Policy Committee has 
met with its counterpart committee m the House. During the early 
months of the 80th Congress it employed a personnel adviser to assist 
the committees and members of the Senate with their staffing prob- 
lems 

As devices for coordinating legislative policy making and strength¬ 
ening parly leadership the Senate policy committees have thus far 
failed to achieve their full potential As instruments for promoting 
more effective liaison and cooperation with the President they have 
also been a disappointment, partly because of the lack of similar party 
policy committees m the House of Representatives. Their limited 
achievements to date can be attributed to their composition, to the 
fragmentation of power m Congress, and to the deep internal divisions 
within both of our major political parties They are not composed 
of the chairmen of the standing committees, as was originally con¬ 
templated. Moreover, 


the proliferation of leadership commitlees means that m neither house 
of Congress is there a body of party leaders who have the power of man¬ 
aging party affairs m Congress and who therefore can be held accountable 
for It. The result is that many things are left undone or—what is just as 
bad—arc done in a dictatorial manner by individual party leaders Also, 
too great a burden is thrown on the overworked Big Four and the Senate 
and House minority leaders.* 
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But, as Victor Jones has pointed out. 

The principal dilTicuIty with developing party policy committees into an 
efTective group of legislative leaders Is that there is no congressional party 
to be led. The task is to develop parties to govern and to oppose the gov¬ 
ernment. This cannot be done by designating a group of men, some of 
whom arc not leaders in fact, as a party policy committee while Congress 
sub-contracts its work to bipartisan committees and subcommittees.* 

Committees on Committees 

After the revolution of 1910 each party in the House set up a 
committee on committees, which inherited the power formerly exer¬ 
cised by the Speaker and the minority leader to make the standing 
committee assignments. These committees nominate the parties’ 
candidates for elective House offices, for the steering and patronage 
committees, and for floor leader and party whip These nominations 
are later approved by the party caucuses and confirmed by the House. 
Thus, the nominating power was transferred from the Speaker and 
the minority leader to a collegiate body, while the authority of the 
two parties to determine who should hold the important offices in the 
House and in the party organization remained unimpaired. On the 
Democratic side, the committee on committees consists of the Demo¬ 
cratic members of Ways and Means, who are elected by the party 
caucus. The Republican committee on committees is composed of 
one Representative from each slate having Republican representation 
in the House, selected by the slate delegations A similar procedure 
IS followed in the Senate, except that nominations of party candidates 
for elective Senate offices are made only when party control of the 
upper house changes hands or vacancies occur, and that nominations 
to the standing committees of the Senate are made only to fill vacancies 
caused by death, defeat, transfer, or resignation. 

The elder Senator La Follette, in the days when “Aldrichism” 
flourished in the Senate, thus characterized the “committee on com¬ 
mittees” system: ’’ 

Under the present system of choosing the standing committees of the 
United Slates Senate a party caucus is called. A chairman is authorized 
to appoint a committee on committees. The caucus adjourns. The com¬ 
mittee on committees is thereafter appomted by the chairman of the caucus 
It proceeds to determine the committee assignments of Senators. This 
places the selection of the membership of the standing committees com- 
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pletely m the hands of a majonty of the committee on committees, be¬ 
cause in practice the caucus ratifies the action of the committee, and the 
Senate ratifies the action of the caucus. See now what has happened: 
The people have delegated us to represent them in the Senate. The Senate, 
m effect, has delegated its authority to party caucuses upon either side. 
The party caucus delegates its authonty to a chairman to select a committee 
on committees. The committee on committees largely defers to the 
chairman of the committee on committees in the final decision as to com¬ 
mittee assignments The standing committees of the Senate as selected, 
Mr. President, determine the fate of all bills; they report, shape, or sup¬ 
press legislation practically at will. 

Patronage Committees 

In addition to organizing the House and electing its officers, the 
chairmen of all standing committees, and a majority of their members, 
the party in power controls the patronage through Us patronage com¬ 
mittees. In the House the Committee on Patronage, composed of 
three members of the majority parly appointed by the Speaker, dis¬ 
tributes some 200 minor jobs, e g., doorkeepers and pages, among 
party members on the basts of seniority. Each majority party mem¬ 
ber, except committee chairmen, is allowed one patronage employee. 
The chairmen receive their patronage m the appointment of commit¬ 
tee clerks The ordinary Congressman applies to the patronage com¬ 
mittee for the allocation of a job and is assigned one on the basis of 
seniority The most popular jobs are those of doorkeepers and pages. 
No supervision of appointees is undertaken by the patronage commit¬ 
tee, but if an employee is incompetent, the patronage committee will 
usually discharge him upon the recommendation of his supervisor. 
The system gives jobs to those (i e., older men) who might not other¬ 
wise be employed All patronage employees know that they may lose 
their jobs if a change in party occurs. 

In the Senate 99 per cent of all employees in the offices of the 
Sergeant at Arms and the Secretary of the Senate are patronage posi¬ 
tions under the patronage committee’s jurisdiction. All applications 
for patronage by Senators are addressed to the chairman of the patron¬ 
age committee, who refers them to the appropriate office, the commit¬ 
tee serving only as a central clearinghouse. Senate patronage jobs 
include warehouse, telegram office, folding room, and post office 
employees, as well as the Capitol police The total allotment for 
patronage jobs on the Senate side is about $500,000 Because of 
low salaries and insecure tenure, the turnover is heavy. Each major- 
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ity party Senator is allowed approximately $10,000 worth of patron¬ 
age This usually results in four jobs to a Senator with no stipulation 
about chairmen of committees Dismissal of Senate patronage em¬ 
ployees IS analogous to that on the House side. 

One hundred and seventeen patronage jobs are allowed in the Office 
of the Architect. These positions are filled upon the recommenda¬ 
tions of the House and Senate patronage committees. Of the 117 
employees, 92 are elevator operators, 24 are laborers, and one is a 
clerk Their total compensation amounts to $139,620. There is a 
high turnover in patronage positions, and the architect is anxious to 
place all employment in his office on a merit basis. 

Political patronage includes not only most of the employees of 
Congress, but also postmasters, rural mail carriers, and many other 
federal workers scattered throughout the country. In filling these 
inferior positions as well as the more important posts, it has long been 
a practice of "senatorial courtesy” for the President to consult the 
members of his party in both the Senate and House These spoils 
of office help to lubricate the extra-constitutional party machinery that 
links the legislative and executive branches of the national govern¬ 
ment. 

Floor Leaders and Part) Ubips 

Other important cogs in the party machine are the floor leaders 
and the party whips Many distinguished men have served as floor 
leaders in the House of Representatives * The floor leader devotes 
his full time to his duties on the floor and ordinarily has no standing 
committee assignments in the House. Majority leader McCormack’s 
service on the Expenditures Committee during the 81st and 82d Con¬ 
gresses was exceptional. As chairman of the steering committee, the 
floor leader plays a leading part in determining party policies. As 
floor manager he is called upon to exercise strategic qualities of a high 
order After the fall of Speaker Cannon m 1910 the maj’ority floor 
leader—Oscar Underwood at the lime—became the real leader of 
the House He dominated the party caucus, influenced the rules, 
and as chairman of Ways and Means chose the committees. 

Each party in each chamber also has its whip organization. In the 
House, for example, the Republican whip organization consists of the 
party whip, the deputy whip, and sixteen regional whips from the 
eastern, east central, midwest, and western regions. All the whips 
are members of Congress They serve as ihe eyes and ears of the 
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party in determining the wishes of the rank and file; as the mouthpiece 
of the party in informing the membership of the wishes of the leader¬ 
ship; and as the agent of the party in securing the attendance of party 
members on the floor when matters of party interest are to be voted 
upon, and in persuading parly members to follow the party line in 
their voting." 

Commiltee oo Rults 

Last but far from least in the political hierarchy is the House Com¬ 
mittee on Rules, whose jurisdiction and powers make it an efTective 
instrument of majority party or coalition control of legislative action 
This political committee, which owes its existence to the constitutional 
right of the House to “deiermine the rules of its proceedings," was a 
select committee from 1789 to 1849, a standing committee during the 
31st and 32nd Congresses (1849-1853), and again select from 1853 
to 1880, when it converted itself rather covertly into a standing com¬ 
mittee for the second time and has so continued ever since. The Rules 
Committee has varied in size from five to fourteen members. At 
present (1953) it has twelve members, of whom eight are Republicans 
and four are Democrats Four of its members are Southerners, three 
come from the Northeast, three from the Middle West, one from the 
Mountain states, and one from the West Coast. Rarely has the region 
beyond the Rocky Mountains been represented on Rules. The 
Speaker was first made a member in 1858 and remained as such until 
his removal in 1910 

After the Speaker became a member of Rules in 1858 it gradually 
rose to a pre-eminent position in the congressional committee system 
Thanks to a series of favorable rulings by the Speaker, the Committee 
on Rules acquired the power (a) to consider and report special orders, 
(b) to sit during sessions of the House, (c) to report matters not 
previously introduced, repotted, or committed to it, and (d) to have 
its reports immediately considered By the exercise of these powers 
the Rules Comimttee can sift the business coming from the other 
eighteen committees of the House and decide which bills shall have 
the right of way to consideration on the floor and the order in which 
they shall be taken up Through its power to report new business 
it has original as well as secondary jurisdiction over the legislative 
agenda By amending their measures as a condition of giving them 
a “green light” to the floor Rules can substitute its own judgment for 
that of the great legislative committees of the House on matters of 
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substantive policy It can also determine the duration of debate on 
a controversial measure and restrict the opportunity to amend it, thus 
expediting or delaying a final deasion 

Moreover, since the Rules Committee is the only channel through 
which first-degree amendments of the rules can reach the House, It is 
able to prevent changes in the rules and so prevent parliamentary 
reform In short, the Committee on Rules is to a large degree the 
governing committee of the House To it the House has largely dele¬ 
gated the power to regulate procedure vested in itself by the Constitu¬ 
tion 

Under Cannonism the House Rules Committee was a “sleeping 
giant,” in Haines’ apt phrase. But after Cannon was dethroned and 
the majority floor leader succeeded to the scepter, Rules became an 
active power. If a majority (7) of its members refuse to report a 
bill to the House, the other 428 are impotent to compel action. Only 
by the laborious discharge petition procedure, which requires 218 sig¬ 
natures, can the House force the Rules Committee to act upon any 
subject over which ic has jurisdiction. It can dispose as it pleases, 
for example, of resolutions for special investigations and of proposed 
innovations m parliamentary practice Thus the Kefauver resolution, 
providing for a report and question period similar to the question hour 
in the House of Commons, was smothered by this committee, despite 
a nation-wide demand for its trial On the other hand, the Cox reso¬ 
lution for an investigation of the Federal Communications Commis¬ 
sion, introduced by the ranking majority member of Rules after that 
agency had revealed his receipt of a fee from an Atlanta radio station, 
won the committee's approval 

Through special rules this powerful committee is able to advance 
directly, or to retard indirectly, any measure that it selects for passage 
or slaughter. Three kinds of special rules are handed down by the 
Rules Committee. (1) “gag rules” limiting amendment of pending 
measures, (2) rules permitting certain favored legislation to come 
before the House, and (3) rules that make certain bills the next order 
of business in order to obstruct others that otherwise would come up 
for consideration via the usual calendar route. By the exercise of its 
powers the Rules Committee can also function as a steering committee, 
steering the House in whatever direction the exigencies of the hour 
appear to demand 

Whether such concentration of political power in one committee 
IS good or evil depends upon whose ox is gored. By some the 
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practice is defended as a legitimate means for clearly fixing party 
responsibility and obtaining able and energetic guidance of legislative 
afiaifs In his thorough, readable, and objective history of congres¬ 
sional committees written after a century of their evolution, Mc- 
Conachie penned the following encomium to the Committee on Rules: 

Their skill as parliamentarians versed in the peculiar environment, tradi¬ 
tions, character, customs, and rules of the House cannot be matched within 
or without Congress. They know how to gauge accurately and finely the 
sentiments of the body which they lead, whether on subjects political or 
non-pohtical, so as to avoid a vote which shows want of confidence. 
Rarely, if ever, do they make the slip of even introducing a special order 
which will fail of success They have come through long personal ac¬ 
quaintance to that frame of political mind wherein, though of different 
parlies, they will much more readily and frequently cooperate than will 
any five Representatives of opposing faiths whose careers are just begin¬ 
ning Hence, they often stand shoulder to shoulder in preserving peace 
where discord would otherwise run rampant between the two large 
heterogeneous crowds of followers upon the floor. But where word is 
given for battle upon planks of party creed, the committee of five dwindles 
to a triumvirate which guides and voices the will of the majority; which 
works for the maintenance of party unity, which conciliates rebels of its 
own side of the House when it cannot overawe them, and, if overruled on 
some rare occasion submits with good grace that brings the Speaker out 
of his sanctuary to walk between the tellers and be counted as when he 
was an ordinary Represcniaiive a score of years ago; which arbitrates 
among great committees of equal privileges, arranging the programme for 
consideration of their bills by the House, finally, which brings together 
the chiefs in daily council to hold its touch with the majority within the 
Congressional Hall and to turn the search-lights out beyond the Capitol 
over the drifting currents of public opinion Despotic power cannot build 
Itself upon a two years’ tenure. . . . This better legislative machinery has 
come in the rise of the Committee on Rules and of the informal steering 
committee of which it is the nucleus . . . Here is a revival and perpetua¬ 
tion of that unity of lawmaking which characterized those first years when 
the Committee of the Whole on the State of the Union held the primacy 
for the formulation of laws. A better century has begun, wherein the 
American House of Representatives will express more readily and truly 
the more easily known will of the people.** 

Those who in our own time believe in more definite fixation of 
parly responsibility and in more cfTcctise legislative leadership, as 
means both of holding political parties accountable for the performance 
of campaign pledges and of conecting the existing dispersion of leader- 
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miUecs of the House by holding hearings and reviewing the merits of bills 
that base already been carefully studied by the proper legislative com¬ 
mittees. A reform of this undemocratic system is long overdue. Con¬ 
gress IS conslanti) engaged m a stnigdc for the respect of the people. 
The people never have and never will be able to understand how the will 
of a majority of the House of Representatives can be set aside by the 
judgment of a few men on a powerful committee. 

The fight against the "obslnictive tactics” of the Rules Committee 
finally came to a head on January 3, 1949, when the House adopted 
the so-called 21-day rule by a vote of 275 to 142. Under this rule 
the chairman of a legislative committee that had favorably reported 
a bill could call it up for House consideration if the Rules Committee 
reported adserscly on it or failed to give it a “green light" to the House 
floor within 21 days. The 21-day rule remained in effect throughout 
the 81st Congress (1949-1950), despite a determined effort to repeal 
It early in the second session A coalition led by Congressman Cox 
of Georgia was defeated on January 20, 1950, by a vote of 236 to 
183 Eighty-fivc Southern Democrats voted for the Cox repeal reso¬ 
lution, while sixty-four Republicans sided with the Administration 
against their own leadership The 21-day rule proved effective in 
pres enting a permanent blockade of vital legislation by the Rules Com¬ 
mittee During the first session of the 81si Congress h brought the 
anti-poll-tax bill to (he House floor for a successful vole and forced 
action on the housing and minimum wage bills. During the second 
session it enabled the House to vote for the National Science Founda¬ 
tion, Alaska and Jfawaii statehood legislation, and other important 
measures Altogether, during the 81st Congress eight measures were 
brought to the floor of the House and passed by resort to the 21'day 
rule, and its existence caused the Rules Committee to act in other 
cases 

On January 3, 1951, a hostile coalition regained control of the situ¬ 
ation and obtained repeal of the 21-day rule by a vote of 247 to 179 
after a bitter fight. As a result, the power of the Rules Committee 
to blockade bills wax restored and exercised during the 82d Congress. 
For example, a bill authorizing the shipment of wheat to India was 
held up by the committee for many weeks until it had been amended 
to conform to committee views. “Until the 21-day rule is restored," 
said Representative Holificid. “wc can expect further situations in 
which a few men. strategically situated in the Roles Committee, can 
impose their will on the Congress and prevent the enactment of legivla* 



346 PARTICIPANTS IN LEGISLATIVE PROCESS 

is essentially a housekeeping committee, having jurisdiction under the 
rules over the Library of Congress, Botanic Gardens, Smithsonian In¬ 
stitution, the Senate wing of the Capitol, and the Senate Office Build¬ 
ing It also has jurisdiction over matters relating to federal elections, 
parliamentary rules, and the printing of the Congressional Record. 
Its subcommittee on privileges and elections investigated the Mary¬ 
land senatorial election of 1950 Its subcommittee on rules held 
hearings during 1949 and 1951 on the limitation and relevancy of 
Senate debate So far as the parliamentary practice of the Senate is 
concerned, this committee has had the reputation of being little more 
than a graveyard for proposed reforms. The conservatism of old 
age has long controlled the Senate Rules Committee. Fifty years 
ago McConachie remarked that the older members “are upon the 
inside of the Rules Committee room, braced against the doors, and 
only death carries them away.” 

SPEAKER OF THE HOUSE 

No account of the political machinery of Congress would be com¬ 
plete without a description of that outstanding figure—the Speaker 
of the House of Representatives 

Under the Constitution the Speaker is one of the elective officers 
of the House Incumbents of this office since 1789 have been both 
presiding officers and political leaders of the lower chamber, os the 
colonial speakers were before them. The speakership is an office 
of great honor and influence and is always held by a member of the 
House Each of the major political parties nominates a candidate 
(or the office m caucus and the House elects the candidate of the major¬ 
ity party at the opening of each new Congress The nominees for 
this coveted place are usually men who have served in the House for 
many years, have learned the legislative ropes, and have won the 
esteem and confidence of their colleagues. 

Forty-seven Speakers and Speakers pro tern have presided over the 
House since 1789 Fourteen had formerly been speakers of their 
state legislatures and twenty-four others had prior state legislative ex¬ 
perience. Muhlenberg. Clay, and Pennington were elected to the 
office in their first terms in the House. Every other Speaker served 
in the House from one to fourteen terms before his election. Since 
1900 no Speaker has served less than eight terms before his elevation 
Many famous men have occupied the chair: among them Clay, Polk, 
Colfax. Blaine. Reed, Cannon, Clark. Giflctt, and Longworth. Henry 
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Clay served as Speaker for twelve years, throughout his entire career 
in the House, holding the record for the longest period in the chair 
until Sam Rayburn achieved this distinction on January 30, 1951. 

Of the first 46 Speakers 8 were New England members, 9 repre¬ 
sented Middle Atlantic states, 10 came from the Middle West, and 
19 were Southerners Every Democratic Speaker since the Civil War, 
except Rainey of Illinois, has been from the South. Unlike the 
northern and western states, the South tends to return its representa¬ 
tives to Congress term after term, thus building up seniority and power 
in party councils. 

The Speaker of the House derives his powers and duties from the 
Constitution, the rules of the House, previous decisions of the Chair, 
and general parliamentary law. He presides at sessions of the House, 
announces the order of business, puts questions, and reports the vote 
He also decides points of order and can prevent dilatory tactics, thanks 
to the earlier rulings of Speaker Reed. He appoints the chairmen 
of the Committee of the Whole and the members of select and confer¬ 
ence committees. He chooses Speakers pro tern and refers bills and 
reports to the appropriate committees and calendars He also enjoys 
the privileges of an ordinary member of (he House and may vote and 
participate in debate on the floor. 

Henry Clay once described the duties of the Speaker as follows: ** 

They enjoin promptitude and impaniahty m deciding the various ques¬ 
tions of order as they arise, firmness and dignity in his deportment toward 
the House, patience, good temper, and courtesy toward the individual 
Members, and the best arrangement and distribution of the talent of the 
House, in its numerous subdivisions, for the dispatch of the public busi¬ 
ness, and the fair exhibition of every subject presented for consideration 
They especially require of him, m those moments of agitation from which 
no deliberative assembly is always enlirely exempt, to remain cool and un¬ 
shaken amidst all the storms of debate, carefully guarding the preservation 
of the permanent laws and rules of the House from being sacrificed to tem¬ 
porary passions, prejudices, or inlerests 

The Speaker is a triple personality, being at once a member of the 
House, Its presiding officer, and leader of the majority party in that 
chamber As a member of the House he has the right to cast his 
vote on all questions, unlike the Vice President, who has no vote except 
m case of a tie Usually, the Speaker does not exercise his right to 
voce except to break a tie or when he desires to make known how he 
stands on a measure As a member, he also has the right to leave the 
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Chair and participate in debate on the House floor as the elected repre¬ 
sentative of his district, unlike the Vice President, who may not do 
likewise in the Senate. The Speaker seldom exercises this right, but 
when he does, as on close party issues, the House fills up and everyone 
pays close attention. 

Role as Presiding Officer 

As presiding officer of the House, prior to the creation of the Con¬ 
sent Calendar in 1909, the Speaker had the power to recognize, or 
refuse to recognize, members who rose to ask unanimous consent for 
the consideration of particular bills or resolutions His discretion in 
this respect was complete and enabled him to determine the fate of 
many measures To be recognized, a member had to apply to the 
Speaker in advance. But his right to refuse recognition for the mak¬ 
ing of such motions was only equivalent to the right of any member 
to object to a unanimous consent request for the consideration of a 
bill on the floor. The only difference was that the Speaker objected 
by refusing to recognize instead of voicing his objection on the floor. 
In this way he could favor those members who went along with his 
wishes and discipline those who did not But the power of the 
Speaker to control legislative action and discipline recalcitrant mem¬ 
bers in this fashion was largely nullified by adoption of the consent 
calendar rule in 1909. 

As presiding officer, the Speaker must interpret the rules that the 
House has adopted for its guidance Customarily he performs this 
duty as a judge, bound by the precedents created by prior decisions of 
the Chair. But in 1890 Speaker Reed broke with all past practice 
by refusing to entertain a motion on the ground that it was dilatory 
and by including members physically present but not voting in count¬ 
ing a quorum. On July 25, 1949, Speaker Rayburn informed the 
House that “since the present Speaker has occupied the chair, he has 
yet to hold a motion to be dilatory, and will not until it becomes obvi¬ 
ous to everybody that dilatory tactics are being indulged in and that a 
filibuster is being conducted.” Mr. Rayburn made this statement 
after the House had spent five hours on seven roll calls demanded by 
southern members who were obviously seeking to prevent the con¬ 
sideration of a federal anti-poll-tax bill. With significant exceptions, 
appeals are in order from decisions of the Chair, but are seldom taken; 
when taken, the Chair is usually sustained. 

The Speaker's power of recognition is now narrowly limited by 
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House rules and conventions that fix the time for the consideration 
of various classes of bills; require recognition of the chairmen of Ap¬ 
propriations and Ways and Means when they rise to move the consid¬ 
eration of appropriation and revenue bills; and allow committeemen 
in charge of other legislation to control all the time allotted for general 
debate. The Chair still has discretion, however, in determining who 
shall be recognized while a bill is being debated under the five-minute 
rule in Committee of the Whole; but then the Speaker is not in the 
Chair. He still has complete discretion also as to whom he will recog¬ 
nize to make motions to suspend the rules, on days when such motions 
are in order The rules of the House may be suspended by a two- 
thirds vote on the first and third Xfondays of the month and on the last 
SIX days of the session. 

Role as Partr Leader 

As party leader, the Speaker prior to 1910 had certain additional 
powers, to appoint alt standing committees and to name their chair¬ 
men; to select the members of the Rules Committee; and from 1858 
to serve as its chairman. By the exercise of these powers he was In 
a position to influence greatly the action taken by the standing com¬ 
mittees, the order of business in the House, and the character of the 
action taken by the House itself. His political powers ctolvcd gradu¬ 
ally during the nineteenth century, reaching their zenith under the 
masterful leadership of Speakers Rccd and Cannon. Taken together, 
the powers of the Speaker prior to 1910, as a member of the House, 
as Its presiding olTiccr, and as majority leader w ere so far-reaching that 
the Speakership was regarded as second only in power and influence 
to the Presidency, and as supreme in relation to the legislatise process. 
After a Jong process of csolutioo. the problem of Ic.idcrship in the 
House of Rcprescntatises seemed to hasc been finally solved. 

In the revolution of 1910, however, a coalition of Democrats and 
insurgent Republicans, led by George W. Norris, rebelled against the 
despotism of "Czar" Cannon, dethroned the Speaker from his post of 
power, and deprived him of most of the great powers lie formerly 
piwscsscd They removed him from the Rules Commiliec of which 
he had formerly been ch-iirman. They stripped him of the power to 
appoint the standing committees of the House and their chairmen, 
whith he had exercised as a powerful weapon of party discipline. 
And they rcMnctcd his former right of recogniiion This revolution- 
ar\ rcvcrvil m the powers of the Speaker was swiftly accomphshfd 
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and was “one of the most remarkable reversions of policy that has 
ever characterized a political system.” ” The revolt was not so much 
against the principle of leadership as it was against the concentration 
of powers in the hands of a single individual who had exercised them 
in an arbitrary and autocratic manner. 

In the long run, however, these reforms have proved to be less 
drastic than they seemed at the time they were achieved. Although 
the Speaker is no longer a member of the Rules Committee, he still 
dominates it. He cannot compel it to act, but he can thwart it when 
It does act. For its majority members are not appointed unless they 
are persona grata to him, and he can prevent the adoption of any rule 
reported by that committee of which he disapproves by getting one of 
his trusted lieutenants to make a point of order against the rule on some 
technicality and by sustaining it There is no effective appeal from 
decisions of the Chair on points of order under the existing rules of the 
House. When it is recalled that, with certain exceptions, no legisla¬ 
tive business can be considered by the House until it has approved a 
rule reported by the Rules Committee granting such business the right 
of way to the floor, it wiif be realized what a potent whip hand the 
Speaker holds over both the Committee on Rules and the House itself. 

Although the Speaker lost his power m the revolution of 1910-11 
of appointing the standing committees of the House, he still appoints 
the select committees, the House members of conference committees 
at the suggestion of the chairmen of the committees in charge of the 
bills, and the chairman of the Committee of the Whole. Prior to 
1910 the Speaker controlled the House in collaboration with a coterie 
of trusted party lieutenants. Since 1910 the leadership of the House 
has been m commission The chief difference between the old oli¬ 
garchy and the new is that control of the House was formerly open, 
centralized, and responsible, whereas today it is invisible, dispersed, 
and irresponsible Formerly the country could see the wheels go 
round, but now if cannot. Despite the overthrow of Cannonism, the 
speakership thus continues to be the most powerful office in Congress 

TOWARD PARTY GOVERNMENT IN CONGRESS 
Party machinery in Congress, described above, is not self-propelling 
like a modern guided missile. It is merely a set of mechanisms for 
the selection of party leaders, the development of party policies, the 
discussion and crystallization of party programs, the determination of 
party strategy, and the enforcement of party discipline. When, as in 
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recent times, there are diverse schools of thought on public policies 
within a party, when political parties arc merely loose coalitions of 
autonomous elements, and when party members refuse to abide by 
group decisions, then parly machinery falls short of party government. 

The development of greater party responsibility and accountability 
is being emphasized as a prime desideratum of a more effective democ¬ 
racy. Witnesses who testified at the hearings of the Joint Committee 
on the Organization of Congress in 1945 declared that our party 
machinery could be more effectively used to ascertain party sentiment, 
to formulate more consistent legislative programs, and to integrate 
the various parts of the legislative structure. Political parties are 
obligated, it was argued, to cariy out the promises made in the plat¬ 
forms of the victors, as well as the identical or equivalent pledges set 
forth in the platforms of the vanquished And this obligation was 
held to rest especially upon parly officers in Congress, including not 
only the titular leaders but also the chairmen of influential committees. 

In an address before the New York Herald Tribune Forum on 
October 24, 1949, Senator Hubert Humphrey suggested that “we 
should revive and make more extensive use of the caucus as an instru¬ 
ment for the formation and promotion of party policy, for the caucus 
IS the only known means by which the parties can formulate their 
policies into legislation and by which the parties can e.tecute their 
decisions.” 

In September, 1950, the Committee on Political Parlies of the 
American Political Science Association, composed of sixteen eminent 
political scientists, published a notable report entitled: To\\ar<l a More 
Responsible Tuo-Pariy System. The result of four years of research, 
reflection, and consultation, the report described the need for greater 
party responsibility in the United Slates and made numerous proposals 
for readjustment of part) machinery, including party organization in 
Congress Publication of the report stimulated widespread public 
and academic dcb.ite and immrasurably improved public understand¬ 
ing of the issues involved—an essential prelude to remedial action. 
As regards party government in Congress, the committee made three 
recommendations. (1) that the parly leadership committees should be 
responsible for calling more frequent caucuses or conferences and 
developing the agenda for discussion; (2) that binding caucus de¬ 
cisions on legislative policy should be used primarily to carry out the 
party's principles and program, and (3) that mentbers of Congress 
who disregard a caucus decision taken in furtherance of national party 
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policy should not expect to receive conaderation in the way of patron¬ 
age and committee assignments.” 

During 1951 a bipartisan committee of prominent citizens explored 
the case for political realignment and concluded that a working coali¬ 
tion of Republicans and southern Democrats had already been estab¬ 
lished at the congressional level; that there was no insurmountable 
obstacle to widening this alliance into a national political realignment; 
and that a general acceptance of the alliance principle would improve 
the effectiveness and restore the vitality of the two-party system in the 
United States. This conclusion seemed to be justified by the triumph 
of General Eisenhower in the presidential election of 1952, which re¬ 
vitalized the Republican Party after twenty long years in the wilder- 

COSCLUSION 

Analysis of the internal power structure of Congress thus reveals 
that U violates all the basic principles of public administration. Polit¬ 
ical power is scattered among almost twoscote agents of the patties 
There is no unity of command. Control of legislative action is divided 
among thirty-four standing committees and their numerous subcom¬ 
mittees. Leadership is diffused among the party leaders and the 
chairmen of the standing committees who constitute a “disintegrate 
ministry.” The parties cannot control the committee chairmen be¬ 
cause they do not control their selection The rank and file member¬ 
ship is divided into at least five major blocs, whose shifting coalitions 
on different measures give rise to a system of “law-making by concur¬ 
rent minorities.” Meanwhile, both political parties are rent by inter¬ 
nal feuds and factions. The total picture is one of diffusion, disunity, 
and disintegration—of “a baronial system of political power”—of a 
mixture of legislative oligarchy and legislative anarchy. But the fact 
that Congress and the American people have tolerated this curious 
system for many decades roust mean either that they are not aware 
of it or that they are satisfied with It, despite its manifest defects. Per¬ 
haps it is part of the price we pay for the blessings of liberty that we 
enjoy. 

FOOTNOTES 

• For a suggested outline of a proposed tiudy of leadership in Congress, «e< 
The Roles of Congressional Leaden. Nattonal Party v». Constilueney." Amer- 
Ucn PohiKol Scunef Kmeo, December, I9J2. pp. 1014-32. (One o( fir® 
papers in a symposium on 'Research in Potrtieal Uehavior.") 



CHAPTER 15 


The Composition of 
Congress 


S INCF New Mfxico and Arizona were admitted into the Union 
in 1912 there have been 96 United States Senators, two from 
each of the 48 states, and 435 members of the House of Representa¬ 
tives, each state being entitled to the number its population justifies. 

The framers adopted equal representation of all states in the Senate 
at the insistence of the smaller states, which made it their price for 
accepting the Constitution. As a result of their victory and of the 
wide disparities in the population of the several slates, the smaller 
Slates exercise a disproportionate influence upon legislation. For 
example, the state of Nevada has 160,000 inhabitants, and New York 
State has 14,800,000 inhabitants; but both have two Senators in Con¬ 
gress From 1789 to 1913 the Senators from each state were chosen 
bj the legislature thereof. The spread of the democratic spirit finally 
led to a constitutional amendment in 1913 that provided that Senators 
should be elected directly by the people for six-year terms. One third 
of the whole Senate is elected every two years. 

QUAUnCATlONS FOR CONRRESS 
Conslitutlonal R^qulrcmentt 

The Constitution provides that a member of the House of Repre¬ 
sentatives must have attained the age of 25, have been a citizen of 
the United States for seven years, and be an inhabitant of the state 
in which he is elected In practice he U usually a resident of the 

3S4 
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of famous members, its privileges and perquisites, its dignified atmos¬ 
phere and congenial camaraderie that seem impervious to all outside 
criticism—all combine to make it perhaps the finest if not the most 
exclusive club in the land 

Nor is it an easy club to become a member of. To gain admission 
here a candidate must pass many tests. He must possess the qualifica¬ 
tions as to age, citizenship, and residence specified in the Constitution. 
He must win the nomination in the primaries of one of the two major 
political parties in his slate or distnct, although a few members of 
minority parties have occasionally been admitted He must receive 
the votes of a majority or plurality of the voters at a general election in 
his political subdivision And after an aspiring candidate has sur¬ 
mounted all these hurdles, he must be acceptable to Congress itself, 
which can reject him or expel him or award his seat to an opponent in 
the event of a contest For example, the House rejected Roberts in 
1899 because he was a Mormon with several wives; and the Senate 
denied Vare a seat in 1926 on account of his excessive campaign ex¬ 
penditures Humphrey Marshall was expelled from the Senate in 
1796 on the charge of perjury And scores of apparent winners in 
congressional elections have been deprived of their seats in the House, 
which for many decades almost always awarded contested places to the 
candidates of the dominant party. 

Members of Congress are elected by popular vote The qualifica¬ 
tions of voters for Representatives and Senators are the same as for 
the electors of the most numerous branch of the state legislature 
Representatives are elected for two-year terms in general elections held 
in the fall of the even-numbered years and take office the following Janu¬ 
ary One third of the Senate membership is elected every two years 
for six-year terms Since in any election year two thirds of the mem¬ 
bers of the Senate continue m office, the Senate is sometimes called 
“the House that never dies ” 

From time to time vacancies occur when members die in office or 
resign. During the first half of the twentieth century thirteen Repre¬ 
sentatives and five Senatoi^, on the average, died in office during each 
Congress. When a Senator dies or resigns, the governor of his state 
may appoint his successor to serve until an election is held, if his state 
legislature has given him that authori^. If a Representative dies or 
resigns, his place cannot be Sited bj- appoinlmenc. The ga^’ernor 
of his state may call a speaal election to fill the place, if he desires, or 
the seat may be left vacant until the next general election. 



THE COMPOSITION OF CONGRESS 


357 


CHALLENGED ELECTIONS 

Under Article J, section 5, of the Constitution “each House shall be 
the judge of the elections, returns, and qualifications of its own mem¬ 
bers.” The House and Senate may exclude members-elect by major¬ 
ity vote and may expel sitting members by a two-thirds vote. The 
qualifications that the two houses may judge are specified in the Con¬ 
stitution to be age, citizenship, and state inhabitancy. But both the 
House and Senate, acting on their own authority, have also excluded 
members for reasons other than failure lo satisfy the constitutional 
requirements. For example, Henry A. Du Pont of Delaware was 
excluded from the Senate m 1896 because he was not duly elected by 
the state legislature; and Frank L. Smith of Illinois was denied a 
Senate seat in 1928 because his election was tainted with fraud and 
corruption 

The Supreme Court has ruled (m in re Chapman. 1897) that the 
power to expel a member after he has been seated extends to all cases 
where the offense is such, m the judgment of the Senate or House, as 
to be inconsistent with the trust and duty of a member. The only 
important question that has been raised m reference to the right of 
expulsion is whether a member may be expelled for offenses committed 
prior to his election It has been strongly argued that Congress should 
not concern itself with the conduct of members-elect prior to their 
election, since the voters have the right to choose whom they wish to 
represent them in Congress, regardless of their intellectual or moral 
qualifications, and have presumably taken account of the characters 
and conduct of those whom Ihey have chosen. During the Civil War 
fourteen Senators were expelled from the Senate or had their names 
stricken from its rolls because of disloyal or treasonable action. But 
in these cases, as in the case of WiHiain Blount of Tennessee, who was 
expelled from the Senate in 1797 for planning to seize Spanish Florida 
and Louisiana with British and Indian help, expulsion was based on 
acts performed subsequent to the election and admission of those 
commuting them 

House Procedure 

Tne procedure wUh regard to contested elections ior seats in the 
House of Representatives is prescribed by law and practice (see U.S. 
Code, Title 2, Chapter 17) * From 1789 down through 3951 some 
541 election contests were decided by the House, an average of almost 
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seven cases per Congress The 6lh and 20th Congresses alone were 
barren of such contests. Their number reached a peak during the 
Civil War sessions (1861-1865), when 36 House contests v-ere insti¬ 
tuted, and a record high during the 54th Congress (1895-97), when 
there were 38 election contests The House of Representatives de¬ 
cided 126 contested election cases from the 60ih Congress (1908) 
through the first session of the 82d Congress (195l)l but only 13 
contestants were seated. In two of these instances the election out 
of which the contest arose was declared null and void or the seat 
vacant For a century, according to Haynes, the decisions on con¬ 
tested election cases generally favored the dominant party.* 

Jurisdiction over election contests and expulsions belongs in the 
House of Representatives to its Committee on Elections, which was 
the first standing committee appointed by the House in 1789 and 
which had a continuous history down to 1947, when it became a 
standing subcommittee of the Committee on House Administration. 
Its reports and the action of the House upon them over more than a 
century and a half have developed a fairly coherent body of the law 
and practice of congressional contested election cases, which have 
been compiled and digested by Rowell and Moores for the first sixty- 
fout Congresses 

Senate Practice 

Approximately 136 cases concerning the rights of claimants to 
occupy seats in the Senate arose between 1789 and 1952. Thirty-one 
of them arose after the adoption of ihc Seventeenth Amendment in 
1913, providing for the direct election of Senators. This number 
includes not only contested elections and appointments by governors, 
but all cases in which the right to a seat led to investigation and report 
by the Committee on Privileges and Elections. Created in 1871, 
that committee had jurisdiction of Senate election, exclusion, expul¬ 
sion, and censure cases until 1947, when it became a standing sub¬ 
committee of the Senate Committee on Rules and Administration and 
retained ns former jurisdiction 

The Senate has never perfected specific rules for challenging the 
right of a claimant to serve, as each case presents a different aspect. 
The practice has been to consider and act upon each case on its own 
merits, although some general pnnciples have been evolved from the 
precedents established As a result of the practice of viewing each 
case on its own merits, various methods of instituting contests have 
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developed in the Senate. A Senator-elect generally appears with his 
credentials. Sometimes, when he presents his credentials, another 
Senator will move that they be referred to the Committee on Rules 
and Administration and that, pending its report, he “stand aside” 
and be denied the privilege of taking the oath of office. If this motion 
IS adopted, the Senator-elect steps aside, and his seal remains vacant 
for the time being. Any question or motion arising or made upon 
the presentation of such credentials is privileged and determined by 
majority vote. 

On other occasions, the Senator-elect is permitted to take the oath 
of office and occupy his seat, pending investigation and report on his 
case by the Subcommittee on Privileges and Elections and Senate 
action A resolution calling for such an investigation may be offered 
by any Senator. In one instance where a newspaper charged that a 
Senator had obtained his office by illegal means, the Senator himself 
offered a resolution calling for an investigation of the charges. 

The usual origin of such cases, however, is by petition The con¬ 
testant may file such a petition, protesting the seating of the contestee 
and asserting his own right to the seat in question. It is not required 
that Che petition be filed prior to (he sweanng-in of the contestee, and 
no rights are lost if it is filed afterwards. In some cases petitions have 
been signed and filed by persons other than the contestant, simply 
protesting against the seating of the contestee without asserting any 
claim in behalf of the defeated candidate. Any number of citizens 
may submit such a petition, which may charge illegal practices in the 
election, the improper use of money, or even the unfitness of the 
claimant to serve in the United States Senate. 

A petition of contest is addressed lo the United Slates Senate and 
may be laid before the Senate by its presiding officer or formally 
presented by some Senator There is no prescribed form of such a 
petition, which is somewhat analogous to a complaint filed in a law¬ 
suit It customarily sets forth the grounds or charges upon which the 
contest IS based and in support of which proof is expected to be ad¬ 
duced The petition is usually referred lo the Committee on Rules 
and Administration, but in some cases special campaign committees 
have been appointed to investigate charges of excessive expenditures in 
primary campaigns For example. Senator-elect William S Vare of 
Pennsylvania was denied a seat for excessive use of money in the 1926 
primary election after an investigation and report by a special com¬ 
mittee The Subcommittee on Privileges and Elections possesses 
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seven cases per Congress The 6lh and 20th Congresses alone were 
barren of such contests. Their number reached a peak during the 
Civil War sessions (1861-1865), when 36 House contests were insti¬ 
tuted, and a record high during the 54th Congress (1895—97), when 
there were 38 election contests The House of Representatives de¬ 
cided 126 contested election cases from the 60th Congress (1908) 
through the first session of the 82d Congress (1951); but only 13 
contestants were seated. In two of these instances the election out 
of which the contest arose was declared null and void or the seat 
vacant For a century, according to Haynes, the decisions on con¬ 
tested election cases generally favored the dominant party.* 

Jurisdiction over election contests and expulsions belongs in the 
House of Representatives to its Committee on Elections, which was 
the first standing committee appointed by the House in 1789 and 
which had a continuous history down to 1947, when it became a 
standing subcommittee of the Committee on House Administration 
Its reports and the action of the House upon them over more than a 
century and a half have developed a fairly coherent body of the law 
and practice of congressional contested election cases, which have 
been compiled and digested by Rowell and Moores for the first sixty- 
four Congresses 

Senate Practice 

Approximately 136 cases concerning the tights of claimants to 
occupy seats in the Senate arose between 1789 and 1952. Thirty-one 
of them arose after the adoption of the Seventeenth Amendment m 
1913, providing for the direct election of Senators This number 
includes not only contested elections and appointments by governors, 
but all cases in which the right to a seat led to investigation and report 
by the Committee on Pnvileges and Elections Created in 1871, 
that committee had jurisdiction of Senate election, exclusion, expul¬ 
sion, and censure cases until 1947, when it became a standing sub¬ 
committee of the Senate Committee on Rules and Administration and 
retained its former jurisdiction 

The Senate has never perfected specific rules for challenging the 
right of a claimant to serve, as each case presents a different aspect 
The practice has been to consider and act upon each case on its own 
merits, although some general pnnciples have been evolved from the 
precedents established. As a result of the practice of viewing each 
case on its own merits, various methods of instituting contests have 
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developed in the Senate. A Senator-elect generally appears with his 
credentials Sometimes, when he presents his credentials, another 
Senator will move that they be referred to the Committee on Rules 
and Administration and that, pending its report, he “stand aside” 
and be denied the privilege of taking the oath of office. If this motion 
IS adopted, the Senator-elect steps aside, and his seat remains vacant 
for the time being Any question or motion arising or made upon 
the presentation of such credentials is privileged and determined by 
majority vote. 

On other occasions, the Senator-elect is permitted to take the oath 
of office and occupy his seat, pending investigation and report on his 
case by the Subcommittee on Privileges and Elections and Senate 
action A resolution calling for such an investigation may be offered 
by any Senator. In one instance where a newspaper charged that a 
Senator had obtained his office by illegal means, the Senator himself 
offered a resolution calling for an investigation of the charges 

The usual origin of such cases, however, is by petition The con¬ 
testant may file such a petition, protesting the seating of the contestee 
and asserting his own right to the seat in question. It is not required 
that the petition be filed prior to the swearing-in of the contestee, and 
no rights are lost if it is filed afterwards. In some cases petitions have 
been signed and filed by persons other than the contestant, simply 
protesting against the seating of the contestee without asserting any 
claim in behalf of the defeated candidate. Any number of citizens 
may submit such a petition, which may charge illegal practices in the 
election, the improper use of money, or even the unfitness of the 
claimant lo serve jn the United Slates Senate 

A petition of contest is addressed to the United States Senate and 
may be laid before the Senate by its presiding officer or formally 
presented by some Senator. There is no prescribed form of such a 
petition, which is somewhat analogous to a complaint filed in a law¬ 
suit It customarily sets forth the grounds or charges upon which the 
contest IS based and in support of which proof is expected to be ad¬ 
duced The petition is usually referred to the Committee on Rules 
and Administration, but m some cases special campaign committees 
have been appointed to investigate charges of excessive expenditures in 
primary campaigns For example, Sbnalor-eiect W'lf/iam S' V'are of 
Pennsylvania was denied a seat for excessive use of money in the 1926 
primary election after an investigation and report by a special com¬ 
mittee The Subcommittee on Pnvileges and Elections possesses 
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legal authority to investigate election contests as well as charges of 
alleged misconduct by a Senator or Senator-efect, to hold public hear¬ 
ings, to compel the attendance of witnesses and the production of 
papers, and to report its conclusions and recommendations to the Com¬ 
mittee on Rules and Administration, which reports its findings in turn 
to the Senate. 

Elections to seats m the House and Senate have been challenged 
on various grounds. The causes of election contests have included 
charges of irregularities in elections, corrupt practices, fraud, bribery, 
deception, intimidation, defective ballots, excessive expenditures, lack 
of the constitutional qualifications tor office, disloyalty, insanity, and 
unfitness ’ 

The records of Senate election cases since 1789 show that at least 
6 Senators have been unseated, 15 have been expelled, 15 have been 
denied seats, 14 have been held up at the door and seated later, and 44 
attempts to unseat members have been unsuccessful The last group 
consists chiefly of cases involving election contests where members- 
elect were seated and their credentials referred to committee. In 
some cases sitting members have resigned after investigation and report 
rather than face expulsion. Since 1940 there have been election con¬ 
tests affecting the seats of Senators Langer, Ferguson, Kilgore, 
O’Conor, Bilbo, and Butler of Maryland * 

Since 1871, when the Senate Committee on Privileges and Elections 
was first organized, there have been eight cases of expulsion or ex¬ 
clusion proceedings and three cases of censure not connected with 
senatorial elections, which are tabulated on page 361.“ 

The Maryland Campaign of 1950. The question of unseating a 
Senator was presented in a novel form by the character of the Maryland 
senatorial election of 1950 Huherto, the question had turned upon 
election frauds or excessive expenditures. But in this case the Sub¬ 
committee on Privileges and Elections, which investigated the election 
in response to complaints made by the defeated candidate, former 
Senator Tydings, found that a “campaign of defamation” had been 
conducted largely by nonresidents of Maryland in behalf of the victori¬ 
ous candidate, Senator John Marshall Butler. Although the subcom¬ 
mittee concluded that the evidence before it was not sufficient to 
rtrommerni the umeatiTig Of Senator Buffer, it "vigorously denounced” 
the defamatory nature of the Butler campaign and recommended a 
study “looking to the adoption of rules by the Senate which will make 
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acts of defamation, slander, and hbel sufficient grounds for present¬ 
ment to the Senate for the purpose of declaring a Senate seat vacant.” 

The subcommittee searched the precedents in vain for specific 
standards of improper campaign conduct that might serve as guide- 
posts. "The question of improper campaign conduct as a basis for 
unseating has through the years been unmet and unanswered,” it 
reported • In the absence of such standards, it would be “grossly 
unfair” to formulate and apply them now to the Butler campaign. “It 
is the fault of the entire Senate,” said the subcommittee, that standards 
of fair and unfair campaigning had not been developed. “But in the 
absence of any law or rules under which to deal effectively with the 
problem, no action for unsealing based upon a campaign of defama¬ 
tion should, in our judgment, be taken until rules or standards arc 
provided by which candidates can guide iheir conduct in campaigns.” * 
The investigating committee observed that the 1950 Maryland sena- 
tonal campaign 

was not just another campaign. It brought into sharp focus certain cam¬ 
paign tactics and practices that can best be characterized as destructive 
of fundamental American principles The subcommittee unreservedly 
denounces, condemns, and censures these tactics. . . . The “back-street” 
campaign conducted by non-Maryland outsiders was of a form and pat¬ 
tern designed to undermine and destroy the public faith and confidence 
in (he basic loyalty of a well-known figure (Senator Tydingsl . . . v-emust 

conclude that candidate Butler was negligent m respect to certain implied 
responsibilities of a candidate for high public office. 

Although he was held responsible for a “despicable, back-street” type 
of campaign, the subcommittee did not recommend that he be un¬ 
seated. because there were no specific standards of Jaw or rule outlaw¬ 
ing such conduct. 

The Subcommittee on Pmilcges and Elections, under the chairman¬ 
ship of Senator Guy M. Gillette of Iowa, made the following recom¬ 
mendations on the basis of its investigation of the Maryland senatorial 
election of 1950; ’ 

I. The hcanngs scry forcefully demonstrate the necessity for rules to 
he formulated on the procedures and standards for contesting the election 

• In the Lorifflff case, on July I3, |9|2, Senate adopted a resolution by a 
lore of 55 lo .3 tftil "compt methodt and pracliecs were employed tn Che 
election of V. .lliam Lonmer to the UtiUed States Senate from the Slate of Illinois, 
and that hit election wat therefore insalKl" 
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of any Senator because of acts committed in the conduct of his campaign 
and for establishing standards or guideposts for what constitutes sufficient 
grounds for unseating a Senator. 

The subcommittee strongly urges that the Rules Committee of the Senate 
adopt a rule of the Senate which will prescribe in unequivocal terms that 
the use of defamatory literature m a senatonal campaign will constitute 
good grounds for consideration by the Senate an action to declare such 
seat vacant 

2 Standards should be established by the Senate to definitely fix by law 
the responsibility on the part of a candidate for the campaign acts and con¬ 
duct of his campaign manager and other authorized campaign aides. 

3 Composite pictures such as that appeanng in the tabloid From the 
Record which falsely or maliciously misrepresent facts and without justifi¬ 
cation create and exploit doubt about the loyalty to his country of an op¬ 
posing candidate should be made illegal under the Federal election laws. 
The State of Maryland, as a result of our hearings, has taken the lead in 
thu respect as far as State election laws are concerned. 

The subcommittee recommends legislation outlawing all composite pic¬ 
tures in campaigns which would be designed to misrepresent or distort 
the facts regarding any candidate. In the drafting of such legislation, 
consideration should be given to all types of “composites,” whether they 
be newspaper pictures, voice recordings, motion pictures, or any other 
means or medium of conveying a misrepresentmg composite impression. 

4 These hearings underscore the desirability of requiring individual 
contributors of SlOO or more to campaign funds of candidates and po¬ 
litical parties to report their own contributions. Contributions in all elec¬ 
tion campaigns for Federal office should be required to be reported by 
the contributor himself as well as by the candidate and political party to 
a designated agency of the Federal Government. 

5. The question of unsealing a Senator for acts committed in a sena¬ 
torial election should not be limited to the candidates in such elections. 
Any sitting Senator, regardless of whether he is a candidate in the election 
himself, should be subject to expulsion by action of the Senate, if it finds 
such Senator engaged in practices and behavior that make him, in the 
opinion of the Senate, unfit to hold the position of United States Senator. 

6 Immediate studies should be undertaken to determine if practicable 
and legal means can be found to identify to what extent powerful national 
groups or combination of forces under cover of anonymity are invading 
Slate elections I( means can be found to identify these powerful national 
groups before elections, the voters could then act on the basis of such 
correct information 

7 The subcommittee is convinced from its findings m the Maryland 
case that extended studies of the Federal Corrupt Practices Act looking 
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to a revision thereof, should be made at the earliest possible moment. 
Such study should be made in all States where abuses of the election 
machinery have been noted 

Such studies should include means of enforcing the reporting of all 
campaign donations used in a candidate’s behalf. They should include 
not only the donations to and expenditures by the candidate himself and 
his official campaign organization, but also all affiliated or supporting 
clubs or other organizations 

Since the limitations upon expenditures m the Federal Corrupt Prac¬ 
tices Act were set m 1925, many new and informative means of communi¬ 
cation have come into common use as well as tremendous increases in 
costs of campaigning in other well-established media. 

Because of these necessary increased costs, the subcommittee feels that 
the formula for calculating the limits on donations and expenditures 
should be realistic and should reflect current costs and modem campaign 
techniques Campaigns most always be limned to reasonable amounts and 
those amounts so set should be enforceable. 

The present law, granting exemptions from the expenditure limits, on 
a large block of usual campaign expenditures, makes it almost impossible 
to determine with accuracy whether the legal limits have been violated. 

S We strongly urge that both major political parries take action to 
establish standards of fair campaigning and to officially condemn the use 
of unfounded charges of dislo) ally or the use of any other campaign tactics 
which without foundation cast doubt upon the patriotism or loyalty of 
competing candidates The subcommittee feels that a continuing com¬ 
mittee of eminent members of both parties, working jointly for higher 
and cleaner standards of campaigning, can do as much as the enactment 
of laws to rid this Nation of abuses which are reaching alarming propor¬ 
tions. 

9. The committee hearings and reports should be referred to the De¬ 
partment of Justice and other appropriate authorities for study and ap¬ 
propriate action 

Benlon-McCarihy Charges. Early m August, 1951, shortly after 
the subcommittee submitted its report. Senator Benton of Connecticut 
followed up its fifth recommendation by offering a resolution * that 
called upon the Senate Committee on Rules and Administration further 
to investigate the participation of Senator McCarthy in the Maryland 
senatorial campaign and other acts in order to determine whether 
expulsion proceedings should be instituted against him. In support 
of his expulsion move Senator Benton submitted a lengthy group of 
ten case studies of alleged acts of Senator McCarthy that made him 
unfit (Benton believed) to sit in the United States Senate. On April 
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10, 1952, Senator McCarthy submitted a resolution calling for an 
investigation of Senator Benton by the Senate Committee on Rules 
and Administration with reference to his activities as Assistant Secre¬ 
tary of State, certain campaign contributions he had received, his 
income tax returns for the years 1947—1950, and miscellaneous other 
matters. Both resolutions were referred to the Subcommittee on 
Privileges and Elections, which made an intensive investigation pursu¬ 
ant to them both 

Finally, after long delay, the subcommittee submitted a 400-page 
report covering both investigations to the Committee on Rules and 
Administration on January 2, 1953, the day before the expiration 
of the 82d Congress. As regards the charges against Senator Mc¬ 
Carthy, the report described his financial transactions at considerable 
length, but made no recommendations in the matter. “The record 
should speak for itself," said the report. “The issue raised is one for 
the entire Senate ... the issue presented by S. Res. 187 ... is a 
matter that transcends partisan politics and goes to the very core of the 
Senate Body’s authority, integrity and (he respect in which it is held 
by the people of this country.” As regards the charges against Sena¬ 
tor Benton, the subcommittee concluded that he had “badly handled" 
certain donations from one Walter Cosgriff and recommended a law 
requiring members of Congress to publicly acknowledge acceptance 
of funds given them in connection with the responsibilities and duties 
of their office. 

For many years members of Congress have criticized existing 
methods of handling election contests, especially in the House of 
Representatives, as slow, expensive, and unfair. Speaker Thomas B. 
Reed wrote in 1890 that: * 

Our present method of determining election cases is unsatisfactory in 
results, unjust to members and contestants, and fails to secure the repre¬ 
sentation which the people base chosen. In addition, it is cosily to both 
the parties interested and to the people of the country, and is costly not 
onl\ in monc). but m time of the legislative body. 

He summarized the chancing methods by which elections to the House 
of Commons base been determined, but concluded: 

We could not disest ourselves of our nghl to be the judges of elections 
esen if we would, nor would any statute enacted by both houses sene the 
purpose rhe election laws which we now have do not bind us except by 
our own consent Yet m practice they do bind us. and here may be the 
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solution of our difficulties There is probably no doubt that, if some 
tribunal were selected by Congress and its decisions were acquiesced in 
for a few years, there would spring up such a consensus of opinion that 
ever afterwards the House would cease to do more than record the de¬ 
cisions established m part by itself, or, to speak more accurately, by its 
predecessor and by Congress Any law which made the decision prtma 
locie would certainly be respecled and would certainly work the cure. 

More recently Congressmen who have served on House Elections 
Committees have proposed Ihat the decision of election cases be re¬ 
ferred, at least for preliminary determination, to the Court of Appeals 
for the District of Columbia, following the English practice; but noth¬ 
ing has come of these suggestions 

TENURE AND SENIORITY 

Another significant aspect of the composition of Congress is the 
comparative continuity of service of Senators and Representatives 
This factor is significant in two ways; in its effect upon the relative 
influence of various states and regions in the legislative process, and 
m the tendency of long service to reconcile members to traditional 
legislative practices that seem wasteful and inefficient to the newcomer. 

The plan whereby one third of the Senate is chosen every second 
year insures the continuity of the membership of the upper house 
Since two thirds of its members are always in office, the Senate is said 
to have been in continuous existence since 1789. Of the 96 Senators 
in office in 1952, 26 had served there continuously for ten years or 
more, and 4 had been members of the Senate for twenty years or 
longer McKellar, dean of the Senate, entered that body in 1917, 
followed by Senator George in 1922 Of the top 26 in point of con¬ 
tinuous service, 8 were Southerners, 8 were from the Mountain states, 
4 represented North Central states, 5 were New Englanders, and one 
a West Virginian 

Thanks to its habit of re-electing the same legislators term after 
term, the South continues to occupy a leading place in Senate councils 
During the 82d Congress southern Senators held the chairmanships 
of 8 out of 15 standing committees of the Senate, including Appropn- 
ations. Armed Services, Banking and Currency, Finance, and Foreign 
Relations 

On the other hand, borderline states like Ohio, Illinois, and Michi¬ 
gan, which frequently shift their political allegiance between two 
strong parties, suffer a heavy turnover in their congressional repre- 
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sentation and do not acquire senion^ privileges commensurate with 
their importance in the life of the nation. 

In the House, with its Jar^r membership and biennial elections for 
the entire chamber, the turnover is even more rapid than in the Senate. 
Of the 435 members of the House during the 82d Congress, 160 had 
served five or more consecutive terms, 32 had served ten or more such 
terms, and 12 had been in Congress for thirty years or longer. Sabath 
of Illinois, dean of the House and chairman of the Rules Committee, 
was first elected in 1907 and was serving his 24th consecutive term. 
Doughton of North Carolina, chairman of Ways and Means, was first 
elected m 1911 and was serving his 22d consecutive term Forty- 
three of the members who had served in the House for ten years or 
longer were Southerners Here again continuity of service reaped its 
reward in the eleven chairmanships out of the nineteen standing 
committees of the House that were held by Southerners, including 
such great committees as Agriculture, Armed Services, Banking and 
Currency, Foreign AfTairs, and Ways and Means. 

In no other place, perhaps, docs seniority or length of service carry 
so much weight as it does in the Congress of the United States. It is 
the first discouraging thing the new member meets, and many have 
been the bitter denunciations of ibis “seniority rule.” Right or wrong, 
however, the rule of seniority has long been an important factor in 
the Congress, and no one these days has the optimism to predict that 
u wifi soon be abolished. 

The new member meets the seniority custom when he applies for 
his first office room. He gets only what is left after all older members 
have made their selections. He may file on a vacant room in the 
House Office Building. Another member who has served before may 
come along and take it away from him. He may file on numerous 
rooms and see them go to older members. The oldest member, in 
point of service in Congress, requesting a vacant office room gets it. 

He meets with the senionty rule at any officiaJ dinner he attends. 
The new member sits near the foot of the table; the older members 
in the order of their term of service, near the head of the table. 

The new members find the rule of seniority when they apply for 
committee assignment. The older members are given the favored 
pfaccs, the new members must KOrt fhetr way up. A commendable 
departure from this rule occurred at the opening of the 83d Congress, 
when the Democratic committee on committees assigned several fresh¬ 
men Senators to posts on the Armed Services, Foreign Relations, and 
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Interior committees New Senators are ordinarily assigned to the 
so-called second class committees The new member finds the sen¬ 
iority custom in the committee room when he attends the first meeting 
of his committee He finds his name on his place at the foot of the 
table. The oldest majority member of the committee will probably 
be the chairman at the head of the tabic. And by length of service 
they rank down to the newest members at the foot. 

New members are welcome and are shown every courtesy on the 
floor They are never hazed or snubbed. But there are some years 
in the beginning of their service when new members must feel that 
they are hardly m the thick of things—^when they must think that they 
would like to sit, even in the committee room, up near the middle of 
the table 

A great deal of legislation is written by or determined by the con¬ 
ferees on conference committees between the House and Senate. Al¬ 
most invariably the conferees appointed by both House and Senate 
are the oldest—in point of service—Republicans and the oldest Demo¬ 
cratic members serving on the committees reporting out the bills in 
each house. Conferees have had much to do with the final writing 
of appropriation and revenue bills especially, as well as with many 
other important bills in which there is a difference between House and 
Senate Members may orate and the two houses may vote, but the 
conferees bring back the language agreed upon, and it is usually 
adopted 

Seniority influence is not unique or original in the Congress. It 
works similarly in every legislative body in the country, from the city 
council up It works in the local lodges and grand lodges of every 
order. It is especially strong in the national meetings of a number 
of church organizations However, it is particularly noticed in the 
Congress and commented upon because the Congress is more or less 
a permanent working body of long standing and represents all the 
people of our country. 

Legislation is unquestionably much influenced by the men who 
have served long and occupy these important places in the organization 
of the House Greater influence in and with the departments is cer¬ 
tainly enjoyed by those who have had the advantage of knowledge 
and acquaintance gamed by years on the job Long service in the 
House brings members m contact with the personnel of the several 
departments and helps them to be of service in many httie and some 
big ways to their constituents bade home. Seniority or length of 
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service in the House of Representatives is a large factor in giving a 
member position and influence in the Congress and in Washington. 

In the course of a memorial oration before a joint session of Con¬ 
gress on February 27, 1882, in commemoration of the life and death 
of President James A. Garfield, Senator James G. Blaine made this 
interesting comment on service in the House of Representatives: 

There is no test of a man’s ability in any department of public life more 
severe than service m the House of Representatives; there is no place 
where so little deference is paid to reputation previously acquired, or to 
eminence won outside, no place where so tittle consideration is shown for 
the feelings or the failures of beginners. What a man gams in the House 
he gams by sheer force of his own character, and if he loses and falls back 
he must expect no mercy, and will receive no sympathy. It is a field in 
which the survival of the strongest is the recognized rule, and where no 
pretense can deceive and no glamor can mislead The real man is dis¬ 
covered, his worth IS impartially weighed, his rank is irreversibly decreed 
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CHAPTER 16 


The Individual Congressman 


W HEK Alexis de Tocqueville, the brilliant French student of poli¬ 
tics, first visited the American House of Representatives during 
the Jacksonian era, he was “struck by the vulgar demeanor of that great 
assembly. Often," he wrote, “there is not a distinguished man In the 
whole number. Its members are almost all obscure individuals . . . 
village lawyers, men in trade, or even persons belonging to the lower 
classes of society " ^ 


THE TYPICAL MEAJBER 

The modern Congress is as diverse in its make-up as the American 
people themselves Its membership mirrors the nation in the variety 
of Its qualities. Senator Claghorn—the radio character—was a cari¬ 
cature of the average member But a review of their various back¬ 
grounds reveals certain general charactenstics of contemporary Con¬ 
gressmen that can be descnbed * 

Age 

Although individual ages range from 26 to 82, the average Repre¬ 
sentative IS 52 years old, ten years older than the average voter. 
Thus, the population under 40 is underrepresented in Congress, while 
those over 40 are overrepresented. The average Senator is 57 years 
379 
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of age. Since the Civil War the tenden^ has been for the age of first- 
term members and length of service to increase, and for the average 
age of all members to rise In the 79th Congress, for example, the 
median age of all Representatives was 52, of first-termers 46, and the 
average number of terms served was four and one-half. In the 81st 
Congress 138 Representatives and 37 Senators were in the median age 
group- 50 to 59 years. The increasing average age of legislators com¬ 
pared with that of voters, and their longer average tenure of office, 
helps to explain perhaps why Congress b more conservative than the 
country. 

Education 

Members of Congress compare favorably with their constituents 
as regards educational preparation According to a recent compila¬ 
tion by Professor George S Reuter, Jr., of the University of Missouri, 
73 Senators and 184 Representatives in 1951 were college graduates; 
49 Senators and 166 Representatives had secured the LL.B degree 
The Reuter compilation of the college and university preparation of 
members of Congress, 1937 to 1951, based upon their biographical 
sketches in the Congressional Directory, appears in the tables on pages 
372 and 373. The 23 points by which the data were classified fol¬ 
low.* 

1. No university or college training indicated. 

2. Slate university attended in Stale of election. 

3 State college attended m Stale of election 

4 State university attended outside Slate of election. 

5. State college attended outside State of election. 

6. Private university attended in State of election. 

7. Private college attended in Slate of election. 

8 Private university attended outside Slate of election. 

9. Private college attended outside State of election. 

10 Additional education secured m Stale university and State college 
in State of election 

11 Additional education secured in private university and private col¬ 
lege in State of election. 

12 Additional education secured m State university and State college 
outside State of election 

13 Additional education secured in pnvaie university and private col¬ 
lege outside Slate of election. 
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The Stanbjno of the 435 Members of the U S, House of Representatives 
Concerning the 23 Points 


Point 1937 1939 1941 1943 1945 1947 1949 1951 



2 93 97 !16 106 103 113 122 124 

3 26 36 36 28 33 36 33 26 

4 29 28 34 28 33 33 36 36 

3 337 15 5695 

6 103 104 no 117 116 116 119 112 

7 59 63 63 42 61 68 68 74 

8 79 94 101 103 117 112 113 104 

9 30 24 18 20 IS 20 13 17 

10 59 68 77 66 67 67 69 66 

11 61 36 66 69 67 61 73 44 

12 12 12 16 15 18 21 15 22 

13 52 60 61 63 68 56 71 58 

14 7 9 6 11 11 10 11 5 

15 24 27 27 35 39 37 34 31 

16 n 9 14 16 17 15 22 23 

17 5 5 5 6 9 10 8 11 

18 140 148 150 152 156 164 164 184 

19 141 138 ISO 140 139 139 164 166 

20 68566656 

21 112 12 111 

22 4347997 10 

23 0 1 1 2 1 0 1 2 


14. Addilional education abroad. 

15. M A, M S, etc., degrees secured. 

16 Honorary doctorate degrees. 

17. Phi Beta Kappa members. 

18. A B., B S, etc , degrees secured except professional. 

19. LL.B degrees secured 

20 M D degrees secured. 

21 D D S. degrees secured. 

22. J.D. degrees secured 

23. Ph.D. degrees secured 

Occupations 

Occupationally, congressional politics has long been under the 
leadership of lawyers. Their training and practice equip them to get 
elected to public office, but not necessanly to solve national problems 


THE INDIVIDUAL CONGRESSMAN 


373 


During 1951, for example, 56 percent of the members of both houses 
were lawyers. Business and industry was the second largest group 
after the law. Forty-one legislators m that year had been m the field 
of journalism Twenty-eight had been teachers, ranging from school 


The Stanolvo of the 96 McAfBEits of the V S Seuate Concerni'JO 
THE 23 Points 


Point 1937 J9J9 1941 1943 1945 


1 20 

2 28 

3 6 

4 16 

5 3 

6 16 

7 13 

8 24 

9 8 

10 14 

11 8 

12 9 

13 19 

14 2 

15 10 

16 24 

17 5 

18 69 

19 39 

20 1 

21 0 

22 1 

23 2 


22 22 

27 27 

4 4 

18 16 

1 1 

17 16 

13 IS 

21 21 

6 9 

14 12 

10 10 

7 8 

16 17 

2 2 

9 10 

20 24 

6 6 

62 64 

39 40 

0 0 

0 0 

1 I 


21 18 

28 33 

4 5 

16 17 

2 2 

14 15 

19 18 

25 26 

7 8 

13 14 

10 12 

11 12 

18 19 

2 3 

II IS 

28 32 

5 4 

67 69 

38 45 

0 0 

0 0 

1 4 

2 2 


194? 


16 

33 

7 

15 
3 

19 

18 

28 

7 

16 
12 
10 
24 

3 

14 

31 

7 

71 

SO 

0 

0 


1949 1951 


13 13 

35 39 

8 7 

13 10 

1 1 

19 19 

14 16 

34 29 

8 8 

15 19 

9 10 

10 9 

28 25 

3 3 

18 19 

29 26 

10 8 

71 73 

51 49 

0 0 

1 I 

4 4 

2 1 


principals or superintendents to Senator Fulbright, who was president 
of the University of Arkansas, and Senator Morse, who had been dean 
of the University of Oregon Law School. The table on page 374 lists 
the occupations and professions of the members of the S2d Congress. 

Backfrround and Philosophy 

The typical Congressman is a lawyer whose home town has less 
than 50,000 inhabitants. Prior to his election he has practiced law, 
been active in local politics, and served as mayor or prosecuting at- 
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torney or perhaps as a member of (he sta(e Jegislature. He is probably 
a veteran of World War I or World Wat H and a member of the 
American Legion and several fraternal orders. Congressmen are 
great joiners He represents a district of about 345,000 people that 
IS composed of small towns and rural areas. He is fairly well known 
in his district and is intimately acquainted with its political and eco- 


Occopations and Professions of HIembcrs of the 82d Congress 


Orci/pofiort 

Senare 

House 

Total 

Accounting 

0 

3 

3 

Advertising 

1 

0 

1 

Agriculture 

9 

17 

26 

Banking 

2 

7 

9 

Business and/or manufacturing 

10 

48 

58 

Civil service 

0 

3 

3 

Dentistry 

t 

2 

3 

Education 

4 

24 

28 

Engineering 

2 

1 

3 

Investments 

0 

3 

3 

Journalism 

9 

32 

41 

Labor 

0 

5 

5 

Law 

54 

243 

297 

Medicine and surgery 

0 

6 

6 

Pharmacist 

) 

1 


Public Official 

1 

9 


Real Estate and/or insurance 

1 

16 


Secretary (congressional) 

1 

5 

6 

Social welfare 

0 



Miscellaneous 

0 



Vacancy 

0 

1 

1 

TOTALS 

96 

43 S 

531 


nomic conditions. In his scheme of values the interests of the district 
come first, of his state second, and of the nation third. “What is good 
for the district is good for the nation.” He wears his party label, but 
sees little difference in substance between the two major parties. Both 
panics should seek the middle way, he believes, and avoid splitting 
classwisc. The Congressman regards bureaucrats and brain trusters 
as impractical theorists who never “carried a precinct” or “met a pay¬ 
roll.” As Professor Bums says, he spurns the national party platform. 
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but has no platform of his own—“only a bundle of symbols and a sheaf 
of special claims” for the organized interests of his district. 

TTie typical Congressman is pnmarily a Washington representative 
for his district, not a national legislator. He is responsible to a local, 
not a national, electorate. His chief objective is re-election so as to 
gain power and political advancement. To this end, he spends his 
time mostly promoting the interests of his district and running errands 
for the folks back home. Such is the natural result of the locality 
rule “There are Congressmen elected year after year,” writes Walter 
Lippmann, “who never think of dissipating their energy on public af¬ 
fairs They prefer to do a little service for a lot of people on a lot of 
little subjects, rather than try to engage in trying to do a big service out 
there in the void ” * 

Duties of a Congressman 

The duties of a Congressman are many and manifold.’ He should 
study legislation and attend the meetings of his house He should 
listen to a good deal of the debates, but not all of them by any means. 
Many members are kept in committee meetings many hours of many 
days of every session. The average member develops a large office 
business. The members get a vast amount of mail requiring much 
study, dictation of replies, and often visits to difTeient executive depart¬ 
ments downtown The departments are far away and often far apart. 
Many constituents bring their problems to their Congressman, and 
he IS always glad to help them out when and wherever he can, although 
he has not the power always to do as much as he would like. 

A member will get a thousand letters, or maybe several thousand 
letters, in a session from citizens advocating or opposing proposed 
legislation Usually a Congressman answers every letter, though he 
cannot tell everybody what be thinks about every bill that has been 
introduced He must wait developments through committee hearings 
and give thought to those measures that arc being brought forward 
by favorable committee action. 

PRIV ILEGES OP ME.MDERS 

Immanity from Arrest 

Members of Congress enjoy certain povileges under the Constitu¬ 
tion and parhamenlary faw. Under the Constitution fArl. /, sec 6 ) 
they are immune from arrest during their attendance at the sessions of 
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their respective houses and in going to and returning from such ses¬ 
sions, except for “treason, felony, and breach of the peace,” which 
have been construed to mean all indictable offenses. Assaults on 
members going to and returning from sessions have been treated as 
breaches of privilege. Under the modern practice, when members 
inform the house that they have been summoned to appear before the 
District Court of the United Stales for the District of Columbia, the 
house authorizes them to respond. When either house desires the 
attendance of a member of the other to give evidence, it is the practice 
to ask the house of which he is a member for leave to attend, and the 
use of a subpena is of doubtful propriety. 

Freedom of Speech 

The immunity of members of Congress from being questioned for 
speech or debate in either house had its American origin in the pro¬ 
vision of Article I, section 6, of the federal Constitution, which reads 
as follows: 

and for any Speech or Debate in either House, they [the Senators and 
Representatives] shall not be questioned m any other place. 

That this privilege had an earlier ongin In the English Parliament 
IS evident from Section Ilf of Jefferson’s Manual, which reads in part: 

It IS now acknowledged that (hey IMembers of Parliament] are at all 
limes exempted from question elsewhere, for anything said in their own 
House . . . during the time of privilege. . . . 

For any speech or debate in either House they shall not be questioned 
in any olher place. (Constitution United States, 1, 6; SP. protest of 
the Commons to James I, 1621; 2 Rapin. No S4 pp 211,212.) But this 
IS restrained (o things done in the House m a parliamentary course. (I 
Rush , 663.) For he is not to have privilege contra morem parliamen- 
tarium to exceed the bounds and hmite of his place and duly. (Com. p.) 

The language of the American Constitution quoted above was at 
least one hundred years old when the Founding Fathers used it in 
Article I, section 6. It was taken from the English Bill of Rights, 
which was enacted by Parliament after the revolution of 1689. Sec¬ 
tion 9 of this famous English statute declared that freedom of speech 
and debate on proceedings in Parliaraent ‘‘tjujh.t wat to be impeached 
or questioned in any court or place out of Parliament.” Neither the 
American Constitution of 1789 nor the English Bill of Rights of 1689 
said that a legislator shall not be questioned—that is to say held 
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For assaulting a member for words spoken in debate, Samuel Houston, 
not a member, was arrested, Uied, and censured by the House 
(II, 1616-1619). Where members have assaulted other members 
for words spoken in debate (II, 1656), or proceeded by duel (H. 
1644), or demanded explanation in a hostile manner (II, 1644), the 
House has considered the eases as of privilege A communication 
addressed to the House by an official in an executive department calling 
in question words uttered by a member in debate was criticized as a 
breach of privilege and withdrawn (HI, 2684). An explanation 
having been demanded of a member by a person not a member for 
a question asked of the latter when a witness before the House, the 
matter was considered but not pressed as a breach of privilege (Ilf, 
2681) A letter from a person supposed to have been assailed by 
a member m debate, asking properly and without menace if the speech 
was correctly reported, was held to involve no question of privilege 
(III, 2682). Unless it be clear that a member has been questioned 
for words spoken in debate, the House declines to act (II, 1620; HI, 
2680). 

For assaulting a member Charles C. Clover was arrested, arraigned 
at the bar of the House, and censored by the Speaker by direction 
of the House, although the provocation of the assault was words spoken 
in debate in the previous Congress. {Record. May 9,1913, p. 1452, 
63dCong, Ist sess ) 

Abuse of the Privilege. From time to time there have been in¬ 
stances of alleged abuse of this congressional privilege of freedom 
of speech In his authoritative history of the Senate George H 
Haynes writes as follows; ‘ 

By Its own rules the Senate has put some slight curbs upon the language 
which may be used by us members in debate, but these relate to remarks 
imputing to another Senator any conduct or motive unworthy or unbecom¬ 
ing a Senator, or offensive reference to any state in the Union But Sena¬ 
tors may make the most sweeping and unsupported assertions, impugning 
the motives, assailing the character, and denouncing the deeds of private 
individuals, yet escape the penalties ordinarily imposed for slander, by 
pleading senatorial immunity. 

Resentment at the abuse of this congressional privilege of “freedom of 
speech” is growing more pronounced. The press applauds ‘‘the faith and 
the courage” of the man who brings suit m order to secure redress from 
the Senator or Representative who has slandered him m debate. A recent 
change m the Senate rules provides for the consideration of a nomination 
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in open session, unless the Senate, in any given instance, shall call for 
its consideration with closed doors. One unfortunate result may be that 
the expression of doubts, cnlicisms, or unproved charges, which might 
be pertinent and even desirable in the confidential consideration of a nomi¬ 
nation by a small group of responsible Senators (as was the intent of the 
Constitution and the practice in the First Congress), may work grave in¬ 
justice to an innocent nominee and bring grief and humiliation upon his 
family and friends, if recklessly broadcast m open session by sensation¬ 
seeking Senators. The unprov^ charge may be proved groundless, the 
innuendo wholly unjustified, but the injury has been done, and constitu¬ 
tional immunity protects those who inflicted it. 

On successive days in each branch of Congress resolutions were intro¬ 
duced to put a curb upon members’ irresponsible utterances. 

Bingham introduced in the Senate a joint resolution, proposing to amend 
the Constitution in such wise that the section relating to this immunity 
should read as follows: 

“They (Senators and Represenialivesl shall not be questioned in any 
other place for any speech or debate in either House directly relating to 
the conduct of any officer of the United States duly elected or appointed, 
or of any other person acting under the authority of the United States, 
or of any person having custody of moneys of the United States or re¬ 
ceiving such moneys in payment of indebtedness of the United States.” 

The mover’s intent was to allow full immunity to Senators and Repre¬ 
sentatives who wish to criticize the actions of any officials of the Govern¬ 
ment from the President down, but to permit "no immunity for those who 
make attacks upon private citizens under the cloak of congressional im- 
muniiy . . ." Such attacks upon private citizens "ought to be made with 
all due regard to the consequences which naturally follow the publishing 
of criminal libel and defamation of character.” 

In the House, Fort introduced a resolution providing for a "Committee 
on the Abuse of Privilege m Speech and Debate,” to consist of five mem¬ 
bers, and to be authorized to hold hearings on the complaint of any person 
that “untrue charges, accusations, or statements” had been made by a 
member speaking on the floor of the House, and to recommend censure 
or discipline for a member whose words were found slanderous. In pre¬ 
cise compliance with the Iciier and intent of the Constitution, the member 
would thus be "questioned” only on the floor of the body before whom 
the offensive words had been uttered. With veiled but obvious allusion 
to ihc Senate, he declared that the abuse of freedom of speech m Con¬ 
gress "has grown more frequent as publicity methods have become more 
and more important to some members ol some legislative bodies.” He 
anticipated that more drastic curbing of speech would come, "if assassina¬ 
tion of character behind the cloak of constitutional immunity does not 
cease in our legislative bodies” 



380 PARTICIPANTS IN LEGISLATIVE PROCESS 

On April 2], 1950, RepresentativeHolifield of California addressed 
the House on the responsibility of members of Congress not to abuse 
their privilege of immunity ^ 

Proposed Remedies. Although members of Congress may not be 
questioned “m any other place” for their statements in Congress, the 
House and Senate have power to discipline their members for abuse 
of the privilege The Constitution provides that the House may pun¬ 
ish its members for disorderly behavior and expel a member by a two- 
thirds vote If any member in speaking or otherwise transgresses 
the rules of the House, il is the duly of the Speaker and the privilege 
of any member to call him to order, and he may be punished by censure 
or otherwise The House may and has censured members for dis¬ 
orderly words spoken in debate. 

Senator Hunt of Wyoming has suggested that libeled citizens be 
permitted to sue the government for damages. A variant of this pro¬ 
posal would be to allow suns against the Senate or House for defama¬ 
tory statements made by irresponsible members • 

In Its report on the State Department Loyally Investigation, the 
Tydings Subcommittee of the Senate Committee on Foreign Relations 
recommended that a joint committee of the House and Senate be ap¬ 
pointed to make a careful study of the immunity from civil suit ex¬ 
tended members of Congress by reason of statements made by them 
on the floor of either house and before congressional committees. 
’•Our experience in this investigation,” said the report, ‘‘indicates that 
this privilege extended us should not become a licence for the character 
assassination of American citizens It is believed that from such a 
study It may be possible to evolve legislation which is designed to 
preserve this immunity without prejudice to the historic and necessary 
reasons therefor and at the same lime insure that it does not become 
a shield to perpetuate m^usUce and fraud ” ♦ 

CONGRESSIONAL ETIIICS 

Disclosures of unethical practices in a few federal agencies led 
to a special study of ethical standards throughout the federal gov¬ 
ernment by a subcommittee of the Senate Committee on Labor and 
Public Welfare during the 82d Congress Senator Paul H. Doug¬ 
las was chairman of the subcommittee, the other members were 
Senators Aiken, Humphrey, Morse, and Neely. After extensive hear¬ 
ings and testimony from a broadly representative group of distinguished 
witnesses the Douglas subcommittee submitted a report of its findings 
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and recommendations entitled Ethical Standards in Government. 
The report contained a review of proposals regarding Congress, the 
executive branch, and the public. Pertinent excerpts from its pro¬ 
posals regarding Congress are reproduced below.‘® 

Proposals to Curtail the Abuse of Immunity. There is wide and genuine 
concern over the abuse by Members of the Congress of the freedom ac¬ 
corded them by the Constitution to speak their opinion m a speech or de¬ 
bate in the Senate and House of R^resetitatives. First of all it is argued 
that the constitutional freedom carries with it a corresponding obligation 
to respect the basic legislative function of seeking the truth by presenting 
and weighing evidence and reasoning from it. It is argued further that 
both Houses can in their rules, if they choose, require reasonable adherence 
to this standard, and that members who do not comply with the rules can be 
called to order by the Chair. It may be noted, for example, that the rules 
of the Senate do not permit a Senator to attack the mottves of a colleague 
and that this prohibition is enforced. 

It is proposed concretely (hat if heads of executive departments and 
agencies are attacked upon the floor of either the Senate or House of 
Representatives, they should be given early opportunity to reply in the 
same lorum at reasonable length. Private citizens who are attacked 
should have the right to file a similar statement for publication m the Con¬ 
gressional Record Senate Concurrent Resolution 45 introduced by Sena¬ 
tor Kefauver would accomplish this latter objective. These measures 
will enhance the dignity, the usefulness, (he integrity and the moral leader¬ 
ship of the Congress, and the subcommittee is m agreement with them. 
It recommends that early consideration be given to appropriate changes 
in the rules of the Senate and the House of Representatives 

Other proposals approach the problem of abuse of immunity differently. 
One would by constitutional amendment withdraw the immunity from 
suit (S J Res. 203, 81st Cong.). A second would by statute make it clear 
that Members of the Congress are not immune from suit for defamatory 
statements not actually made withm the chamber but inserted in the Con¬ 
gressional Record (H R 3440). A third would make the Government of 
the United States liable in damages for defamatory statements made by 
Members of the Congress under their constitutional cloak of immunity 
(S 782, introduced by Senator Hunt), 

Proposals regarding Commitiees. A number of proposals have been 
made which are aimed at unfair or improper practices of committees of 
Congress There is strong feeling m many quarters including the Con¬ 
gress Itself that there ought to be a code of fair procedure governing com¬ 
mittee investigations and reports Points suggested for such a code are 
withholding of publicity regarding accusations or charges against indi¬ 
viduals until there is evidence to support the charges, giving advance 
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notice to individuals, wherever possible, if they arc to be attacked in public 
hearings; giving such individuals an opportunity to be present, to cross- 
examine witnesses, and to make an immediate reply; and an avoidance of 
intimidation or browbeating of witnesses. 

When It IS not known what line a witness will take, it is not possible 
to avoid some unfairness to persons who may be attacked in the testimony. 
But since unwarranted inferences ore so easily drawn and bad news travels 
fast, every effort should be made to achieve a high degree of responsibility 
and fairness in all committee proceedings. Experience has shown that 
such standards of fairness do not interfere with cflcctivc committee investi¬ 
gations, and It IS particularly important that Congress, which is the popular 
branch of government, should take the lead in respecting the rights of 
individuals and in insuring the valHlity of its findings. 

Beginning with the Seventy-ninth Congress a number of bills and reso¬ 
lutions have been introduced on this subject; and in the summer of 1949 
the Senate Committee on Rules and Administration held hearings on Sen¬ 
ate Concurrent Resolution 2 (8Ut Cong, 1st sess.) to reform committee 
procedures Congress has prescribed a code of fair administrative pro¬ 
cedure m the Administrative Procedure Act of 1946. It would now seem 
to be proper for Congress to make sure that its own procedures are fair. 
The subcommittee therefore strongly recommends that a code of fair pro¬ 
cedure governing committees be incorporated in the rules of both Houses 
Senate Concurrent Resolution 44, introduced by Sen. Kefauver and co¬ 
sponsored by 17 other Senators, embodies such a code of fair procedure for 
congressional committees The House Ways and Means Subcommittee on 
the Administration of Internal Revenue Laws, under the chairmanship of 
Congressman King, on its own initiative has adopted a valuable set of pro¬ 
cedures, covering several of the foregoing points, to govern its mvesiiga- 

Othcr measures proposed are (1) lightening of discipline to insure the 
privacy of executive sessions, particularly those in which secret data in¬ 
volving national security are discussed. (2) due care in reporting favorable 
as well as unfavorable findings, and (3) a more extensive use of frequent 
informal meetings of administrators with legislative committees m lieu of 
the formal hearings which have a courtroom atmosphere. On the latter 
point It 18 argued that formal hearings tend to be inquisitorial and to pro¬ 
voke hostile feelings on both sides even though the intent is friendly. If 
legislators and administrators could sit down together and think through 
their problems, there would be greater understanding and less conflict 
To do this successfully, of course, administrators would have to be not 
only very well prepared, but also completely frank; and legislators would 
have to try to see things from the administrators' point of view as well as 
their own 

A final proposal is that semonty should be only one and not the sole or 
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chief factor in selection of committee chairmen, so that the important 
authority vested in them will be exercised m keeping with the purposes 
and values of a majority of the Congress 

Legislalive Duciphne. It is argued that the leadership and prestige 
of the Congress depends upon the standards which it sets and maintains 
for its Members both on and off the floor. Some of the testimony has 
urged the two Houses to take their disciplinary function seriously, and 
not to be content merely to allow any Member to sit who, despite improper 
conduct, IS not yet in jail. 

Imprecise Legislation. To deal with the problem of legislation which 
grants discretionary powers but does not clearly define policy, fix adequate 
standards for the exercise of discretion, or set up reasonable safeguards 
against abuse of power, it la proposed that bills which are defective m this 
way be subject to a point of order on the floor by the rules of both Houses 
The ethical significance of this proposal, of course, is that it would lend to 
screen out inadequate bills and to reduce the moral hazards where dis* 
cretionary power is vested in administrators. The suggeslion deserves 
careful consideration, though it seems preferable to eliminate such in¬ 
adequacies directly in the drafring of measures and in committee and floor 
debate, rather than to raise the objection only as a point of order. 

Tfie "Reference" Function, impiopnety in the activity of Members 
of the Congress who refer matters to administrative agencies and inter¬ 
vene in behalf of constituents can only be controlled, under existing cir¬ 
cumstances, by the self-restraint of Senators and Representatives. The 
consensus of opinion among Members who are most scrupulous in this 
matter is that cases should be referred and argued only on their merits, 
fairly and courteously Pressure through persona! attacks or by hostile 
action in budgets or legislation is a kind of blackmail which is damaging 
to the public interest and which destroys satisfactory working relations 
between the legislative and executive branches. 

The legislator who follows this rigid rule of propriety, however, has no 
recourse if the administrator should appear to be arbitrarily adamant. 
This is more likely to be a problem for the legislator who has no committee 
jurisdiction over the agency concerned. It is suggested that a public 
question-procedure would be helpful when a legislator does not get satis¬ 
faction on what he thinks is a mentonous issue. If he could, by filing 
an appropriate question with the Clerk of the House or Secretary of the 
Senate, have it printed in the Congressional Record under a suitable head¬ 
ing, with the requirement that the Department to which it is directed be 
required to reply publicly within a reasonable time, the legislator would 
have a means of airing the merits of his arguments and of exposing the 
weakness of the administrative decision This disclosure would stimulate 
fairness in the exercise of administrative discretion 

Legislaiive-Adminisiralive Relationships It is obvious that many ethi- 
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cal problems turn on the relations of legislators with administrators. 
Stemming from this hypothesis a number of proposals have been made to 
put those relations on a sounder basis The chief of them is Senator 
Kefauver's proposal that a weekly or biweekly period be established in the 
Senate to question a selected department head. It has such merit and is so 
carefully worked out that the subcommittee believes it deserves the most 
serious consideration (S Res. 190) 

If there is fear of encroaching upon the legislative time of the Senate, 
the principle could be tested on a more infonnal basis in a presession con¬ 
ference meeting on the Senate floor in advance of the regular session of 
the Senate under a special role and with the chairman of the appropriate 
legislative committee presiding. The great advantage of the question- 
period principle is that it brings the administrator face to face with all 
Senators (who choose to be present) not merely with the appropriate 
committee, and that Senators in addition to those on the committee have 
a chance to ask formal <{ue!$uons and to obtain serious answers. The 
absence of this broader contact tends to exaggerate the influence of special 
interests and special viewpoints which is at the root of many ethical 
problems This same idea was worked out for the House of Represen¬ 
tatives m a resolution introduced m the Seventy-ninth Congress (HR. 
31) 

The gulf between the legislative and administrative worlds is great 
enough so that the problem of bridging « with mutual understanding is as 
baflling as it is appealing One suggestion has already been mentioned— 
frequent informal meetings of administrators with committees of the Con¬ 
gress to keep them currently in touch with problems and progress, and to 
establish an understanding and mutual confidence that would make it pos¬ 
sible to handle crises and conflicts rationally when they arise A second 
suggestion is that an interchange of personnel would be helpful; Congress¬ 
men should employ civil servants as assistants and on committee staffs 
And the admmislralion should in turn bring Members of the Congress into 
the executive branch, even at the cost of their dropping out of the legisla¬ 
tive body for a time 

Other Proposals Regarding Congress. Among the additional sugges¬ 
tions regarding Congress, the following may be noted; (1) Former Mem¬ 
bers of Congress working as lobbyisu should be denied the privilege of the 
floor. (2) The employment of rdativcs as members of congressional 
staffs, paid at public expense, should be forbidden by law. (It is a gen¬ 
erally accepted rule of good personnel policy, widely followed in the 
executive branch, that an executive does not employ his relatives; they 
may work for the same company, but not for him ) (3) A code of legis¬ 

lative behavior going beyond the requuements of the law and of the rules 
should be formulated as a recognized guide for members and for the 
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public. Senators Benton and Douglas and Representative Bennett (Flor¬ 
ida) have drafted such codes. 

Differences between Fthics in Congress and Parliament 

The differences between congressional ethics and parliamentary 
ethics were graphically described at the New York Herald Tribune 
Forum in 1951 by Mr, Alistair Cooke, American correspondent of 
the Manchester Guardian' 

When a man goes to Westminster, he does not go as a one-man delega¬ 
tion from an industry or a crop . . . Very often he may have only a 
rough idea of what his constituents do for a living. For there is no lo¬ 
cality rule in the British system, which is not an oversight but a provision 
meant to leave the member of Parliament comparatively free to give his 
best to the affairs that concern the nation as a whole This is quite dif¬ 
ferent from watching the Congress bring up a bill and expecting your 
man to amend it in your interest. This difference may not be so good 
for the folks back home . . . but it does make possible a national legisla¬ 
ture and encourages the honesty of its members. Id his turn, the member 
IS not pressed with lobbyists because he can have little say in framing 
legislation, since in the British system legislation is initiated m the Cabi¬ 
net.’^ 

Moreover, the standing committees of the House of Commons have 
no specialized jurisdiction over particular legislative fields, and their 
membership and chairmen frequently change: conditions that make it 
difficult for interest groups to influence them. 

Another difference noted by Mr. Cooke is the convention of the 
House of Commons that a member must make known his financial 
interest in any subject that he discusses in debate. And every member 
of a standing committee must sign a “declaration of independence that 
would cause quite a stir in Washington. It says: ‘I swear that my 
constituents have no local interest in the bill and I have no personal 
interest in it ’ ” 

Thus, the Bntish system protects the member of Parliament from 
temptation, whereas some other systems, as Mr. Cooke remarked, 
“tend to put a Representative on the receiving end of a cornucopia 
and then expect him to be a demigod ... I believe with Mr. Dooley 
that no Congressman eter corrupted himself, but as long as he is half 
representative and half business agent or trade delegate, business will 
too often be able to call the tunc of the bwmaker." “ 
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spasm of iighteous mdignatioo Gov- 

r;":s^Tsr.i.C^-sofion^^^ 

" Amonflhc many pc.quisi.cs of a car«, in Congress is a double 
standard'of morality vihich 

public servants No one ever invesligates Congress. The au J 
of Newbold Morns, the President’s late olTicial ''“"“clean r, t PP 
considerably short of Capitol H.ll Even so ' 

Senator Paul Douglas, who last year headed a committee to S . 
!Sn g"vernmlnt, admitted ?ha, .he ethics of Conpess was beyond 
his reach* “We have to live and work with these fellows, you know, 

But it can be put down as one of ihe verities that no '"'1"'^'^^"'° q')! 
sources of corruption and misconduct in government can ever be ™ 
than hall a job if it does not Include Congress in its scope, cormp 
lion, in the contest in which it is popularly used today, consists ch y 
in the abuse of inBuence—of subverting official authority to sc 
ends Congress is the most prolific wielder of influence in Was g 
ton A handful of votes can bestow fortune and power upon m • 
viduals of whom the public never hears. A telephone call 
Senator or Congressman can paralyze the will of a Government mc 
live and alter the course of national policy. A vengeful mem er 
Congress can shatter a reputation or destroy a program A ven 
one can tamper with the law and sometimes break it, and never 
called to account. _ 

There are few deliberately dishonest men and women m Congr^ : 
fewer in proportion, certainly, than in the population at large. 
by the nature of their calling and its rules of survival their ethical con 
cepts are often dull at the edges The majority of them have foug 
their way up through preanct, city, and state political machines 


• Grateful acknowledgment u made to Cabell Phillips, Washington editor o 
The New York Times Magazine, who wrote and contributed this section 


THE INDIVIDUAL CONGRESSMAN 387 

Their adult lives have been lived in the atmosphere of the deal, the 
compromise, the reciprocal personal favor. That is the way one 
does business in politics And, bemg politicians, that is the code 
they have brought with them to Congress. 

Rarely in the successful politician’s Ufe does he take an actual bribe 
of money m exchange for a political service. It’s not only wrong, it’s 
unsafe But if the reward can somehow be clothed in political raiment 
—a campaign contribution, for example, or a promise of material 
support m some other direction—he is able to rationalize its accept¬ 
ance That is an intellectual distinction which is quite clear to the 
politician but which often is le^ than clear to the layman. 

Out of this have come, inevitably, so many breaches of the normal 
code of ethical behavior that the more seasoned among the Capitol’s 
observers take rather a cynical view of Congress’ recurrent outbursts 
over corruption elsewhere. They know, as a good many members 
of Congress know, that a lot of the unsavory conduct “downtown" has 
not only its genesis but often its faithful counterpart right under the 
Capitol dome. Whenever Congress really wants to get tough about 
corruption, cynics argue, it will start with a little honest self-analysis. 

More Government executives have been pilloried in the last year 
for yielding to the pressures of “influence" than for any other cause. 
This influence has been exerted through the power of wealth, the 
prestige of high position, the persuasiveness of friendship, the promise 
of future reward—and the threat of congressional disfavor. Not 
all members of Congress abuse their influence, bur many of them do, 
in degrees that vary from the capricious to the premeditated. 

The most common abuse of congressional influence is in bringing 
pressure on Government departments. Every member of Congress 
calls or writes some branch of the Government every day about some 
matter in which he or his constituents are interested. One department 
alone—Agriculture—received 34,000 congressional letters of inquiry 
during 1951 and possibly three times as many phone calls 

Most Government oflicials agree that about nine tenths of such in¬ 
quiries are routine and legitimate. It is an accepted part of a Con¬ 
gressman’s duty to look out for the proper interests of his constituents 
in Washington. It is the other tenth that makes for trouble. These 
are the importuniiies for favors or special treatment that shade all 
the way from subtle suggestions to threatening demands. Most mem¬ 
bers serse on committees of which some department is the legislative 
ward They are prone to assume a vested interest in these depart- 
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mcnts and to expect priMlcccd treatment, particiilatly tf they happen 
to serve on subcommittees handling the department's appropriations 
Usually they get what they asl fon Deprtnient and bureau heads, 
being human, know on which side ihcif bread is buttered. 

As a result there is hardly an nflicial in Washington above the rank 
of assistant bureau chief who cannot add a fess names to the roster 
of concrcssiona! influence peddlers—the Ohio Congressman who 
bullied the Pentagon into a dcfctmcnl for his reserve otlicer law part¬ 
ner. the Southerner who. while leading the attack against the Agricul¬ 
tural Department for frauds in rts grain storage program, star demand¬ 
ing th.it It ease up on a constituent involved in an identical cotton 
fraud, the Pennsylvanian who threatened to get an Assiswnt Attorney 
GcncMl's job if he persisted in the prsHCCtilion of a business firm in 
the Congressman's district, and so on ad infinitum. 

This IS an experience so common in the Pcdetal bureaucracy th.al 
only in the most aggravated cases docs it attract attention, ft is the 
"influence racket" in iis most famili.if form and shorn of such pJe.i«nt 
artifices as cocktail parties and free Florida vacations. Reprisals 
against bureaucrats who refuse to go along with a congressional de¬ 
mand arc rot usual For two years the salary of the commissioner 
of a Government bureau was stricken from appropriations bills on 
the motion of a Senator from the Far West vshosc particular bent was 
the interests of some powerful agricultural interests which were being 
opposed byr the commissioner. 

But usually retribution is administered more subtly. If a depart¬ 
ment refuses to play ball with one of the more influential members of 
the House or Senate, it may find itself the subject of a congressional 
investigation. Thus a probe of the Oflicc of Alien Properly Custodian 
was no! set in train by an influential Senator until final rejection by 
the Alien Property Custodian of a claim by his brother-in-law. 

The double standard of behavior svhich so markedly favors the law¬ 
maker over smaller Government fry was nowhere belter illustrated 
than in some of the disclosures made by the King Committee investiga¬ 
tion into the affairs of the Bureau of Internal Revenue. SVhifc some 
sixty bureaucrats were publicly cashiered for their assorted indiscre¬ 
tions, a number of congressional names which somehow got into the 
record were dealt with quite gingerly. Their offenses, to the untrained 
eye, appeared quite as grievous as those of the discredited ofliciafs with 
whom they connived. But nothing happened to them. 
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Hypocrisy is the only word that adequately describes the reluctance 
of Congress to police its own wronploers. Misfeasance “downtown” 
is a high crime to be punished with public exposure and sometimes 
with penal servitude. On Capitol Hill such behavior is protected by 
an almost inviolable law of immunity. Occasionally an Andy May 
or a Parnell Thomas will clumsily get himself so entangled with the 
Jaw that he cannot be extricated But the instinct of Congress, when 
a brother stumbles, is to lock arms and shield him from harm. 

There’s a law on the statute books (Title 18, Section 281, USCC) 
that makes it a felony for a member of Congress to represent a client 
for a fee before an agency of the Government or in court-martia! pro¬ 
ceedings. Conviction carries a penally of a $ 10,000 fine or two j’ears’ 
imprisonment. Yet members of Congress are often found in the role 
of advocates before Government agencies and occasionally even before 
courts-martial; and whether a fee is involved is known only to the 
member and his client. Congress never asks. 

One Congressman, accused of accepting a fee for private practice, 
did not even deign to acknowledge the charge. Another, who was 
paid for helping out in the negotiation of a Government loan for a 
factory, still enjoys all the privileges of his olSce. 

Such examples as these of the abuse of congressional Influence and 
disdain for the proprieties of high office could be spun out indefinitely. 
Scores of similar incidents are known to every seasoned reporter on 
Capitol Hill, and much that they do not know they with good reason 
suspect. 

The mere fact of being a member of Congress bestows upon the 
individual a measure of power that probably is unmatched in any other 
sphere of public or private hfc. The temptations and the inducements 
to use It are almost incalculable. With a minimum exertion and hardly 
any risk of censure a member can bring tremendous pressure to get 
a contract awarded to a favorite firm, to win approval of a Government 
loan (remember that file of congressional letters to the RFC with 
which President Truman taunted the Fulbright Committee last year?), 
to squeeze concessions out of regulatory agencies, or to alTect the 
course of countless administrative decisions that may spell fortune 
or disaster for various interested citizens. 

The Cighty-sccond Congress is no more vulnerable in this respect, 
of course, than its recent predecessors. This sort of thing has been 
going on for so long as to have acquired the status of a custom. Out 
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by getting the wind up over corruption in general, Congress inevitably 
draws attention to its own involvement. 

And perhaps the times themselves have something to do with it. 
Washington in the past couple of decades has become the money capi¬ 
tal of the country, supplanting Wall Street as the wielder of financial 
power and the dispenser of financial favors. It funnels in a third of 
the nation's wealth in taxes and pours it out again in payrolls, war 
contracts, subsidies of a hundred different kinds, and loans. This shift 
has caused to converge upon the city all the pressures for special privi¬ 
lege and all the connivers and promoters for selfish interests who are 
always to be found clustered around the golden spigot. A good many 
of them beat a path to Capitol Hill where they hope to find—and 
often do—a special passkey to their heart’s desire. 

It is not surprising that in any body of 53J average American adults 
there should be occasional lapses from the norms of ethical behavior. 
Congress has its just share of intelligence, integrity, and good faith. 
It also has its share of knaves and fools But while the knaves and 
fools in any other sphere of public life sooner or later are put in quaran¬ 
tine, those in Congress ate allowed to run at large and to enjoy equal 
status with iheir betters. 

The trouble with Congress is not that it is shot through with evil, 
nor that it has been captured by evil men, but simply that, through long 
usage, It has fallen into careless habits in its attitude toward the public 
trust Its powers of differentiation between use and abuse have been 
dulled. 

If this sort of moral lapse can be excused on the grounds that it is 
not premeditated, there are two self-imposed faults, coming as a con¬ 
sequence of this, which are censurable because they are so easily pos¬ 
sible of correction 

First, Congress has avoided setting up—either in writing or by 
custom—any code of conduct to regulate the behavior of its members 
Its “Bible,” Jefferson’s Manual, is virtually silent on all questions re¬ 
garding the member's individual rdations with the Government depart¬ 
ments or with the public However open to suspicion his conduct 
may be, or however much it may reflect upon the integrity of Congress 
as whole, there is no tribal law to restrain him. College students, 

barbers, lawyers, business clubs—even, it is said, thieves_have some 

sort of mutually protective honor system or code of ethics, but not 
the Congress of the United States. Each member is his own censor 
and his morals and his motives are nobody’s business but his. 
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Second, Congress is derelict in refusing to seek out and punish the 
deliberate wrong-doers in its own midst with the same stern justice it 
demands for others. The “club spirit” that so admirably preserves 
the parliamentary amenities is also used to cover up evil There is 
no grant anywhere for the double standard of morality with which 
Congress has clothed itself. 

Occasionally a revulsion against this system of indulgence crops up 
on Capitol Hill. The threatened disclosure of the RFC letters last 
year created a brief outburst of spiritual anxiety among some of the 
more conscientious members. And Senator Wayne Morse of Oregon 
has tried for years to get through a bill requiring the members to file 
annual statements of all their sources of income. 

Most members of Congress, when the subject of corruption comes 
up, recognize the dubious quality of the moral ground on which they 
stand, but, like followers of a doubtful faith, they dread anything that 
may shake their wavering confidence. If one knows the facts are hurt¬ 
ful, there’s a sort of uneasy solace in the pretense of not knowing about 
them. 

When Congress decides to rise above this timid delusion it may 
really get something done about corruption in government.” 

COMPENSATION AND ALLOWANCES 

In the early days of the Republic, members of Congress received 
SIX dollars for each day of attendance. This amount was Increased 
to eight dollars in 1817 and remained at that level until 1855, when 
their rate of compensation was changed to $3,000 a year. From 1865 
to 1907 congressional salaries amounted to $5,000, and from 1907 
to 1925 they received $7,500 a year. From 1925 to 1947 the annual 
compensation of Congressmen was $10,000, except for temporary 
depression cuts during the 1930’s.” The Legislative Reorganization 
Act of 1946 raised congressional salaries to $12,500 a year and added 
a tax-exempt expense allowance of $2,500 a year. The tax-exempt 
feature of this allowance was repealed by the 81sl Congress as a 
special privilege at the urgent suggestion of Senator Wiihams of Dela¬ 
ware and Representative Pickett of Texas. The law requires the dis¬ 
bursing officers to deduct from salary payments to Senators and Repre¬ 
sentatives for each day of absence without leave, unless such absence 
IS caused by an emergency such as sickness of himself or of some 
member of his family. But in practice deductions for absence are 
never made, since members cusfomanly ask and receive leaves of 
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absence when they expect to be away for any reason. The congres¬ 
sional salary of $15,000 a year compares unfavorably with that of a 
Cabinet member who receives $22,500 or a Supreme Court justice 
whose salary is $25,000 

In addition to their salaries Congressmen currently receive the fol¬ 
lowing allowances and perquisites. 

Congressional Allowances, 1952 
Purpose Senators Representatives 

Official expenses $2,500 per year $2,500 per year 

Clerk hire $39,540 to $49,680 per year $12,500 per year 

according to size of state 

Mileage 20^ a mile for one round trip 

per session 

Franking privilege Government mad Government mad 

Postage stamps (air 
mail and special 

delivery! $132 per year $75 per year 

Stationery $800 per year • 5800 per year *’ 

ToU calls 50 official calls per month to 150 minutes of toll calls 

and from Washington ag- per month (any un- 
gregaling not more than used portion can be 
250 minutes. $450 per year carried over, but MC 
for toll calls between points must pay for any 

outside Washington monthly excess) 

Telegraph allowances Dollar quota based on stale 1,000 telegram words 
population and Western per month 

Union zone tales 

Office space Free space in federal building Free space in federal 

m home stale, or $900 a building in home 

year for rent stale, or $900 a year 

for rent 

Officeequipmenl 3 automatic typewriters paid $1,500 plus $1,000 from 
for cnit of clerk hire allow- clerk hire allowance, 
ance available only during 

82d Congress, title to 
equipment retained by 
House 

A Unused balance can be withdrawn m cash. 

<> Entire amount or unused balance can be withdrawn in cash. 

It is interesting to compare congressional salaries and allowances 
with those of a member of Parliament. The salary of members of 
Parliament was raised in 1946 from 600 to 1,000 pounds a year, all 
of which is subject to income tax. There are no allowances or retire- 
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ment pensions. Ross points out that under modem conditions, with 
probably two homes to maintain, enormous correspondence, and many 
calls on his purse both at Westminster and in his constituency, the most 
economical member nowadays has difficulty in paying his way on Jess 
than 1,000 pounds a year. It is not always easy for him to find part- 
time work in another occupation, hence the direct or indirect subsidies 
from trade unions and industrial concerns that find it useful to be repre¬ 
sented in Parliament.^’ 

A Congressman's Expenses 

Congressmen have found it increasingly difficult in recent years to 
make ends meet on their present salaries The cost of living has 
greatly increased since their present salaries were fixed in 1946 Most 
members must maintain two residences: one at home and the other 
in Washington, where rents are high. When a businessman comes 
to Washington on a business trip, his expenses are deductible for in¬ 
come tax purposes. Since 1952 members o[ Congress have been 
allowed to deduct up to $3,000 a year for living expenses There are 
also the extraordinary costs of the biennial campaigns for members of 
the lower house, the social demands of official life, political obligations, 
and frequent travel between Washington and home. On the basis of 
a detailed questionnaire sent to the entire membership of both houses 
Cabell Phillips reports that a Congressman’s pay and perquisites fall 
short by at least $3,000 a year of what it actually costs him to live in 
reasonable comfort. He itemizes the budget of a typical member 
as follows; “ 


OUTGO 

Housing $4,296 

Living expenses 6,700 

Social obiigaiions 1,200 

Political obligations 2,520 

Taxes 3,500 

TOTXI. $18,216 

INCOME 

Salary and expense allowance $15,000 
DEFICIT $3,216 


These cold figures measure the growing gap between a Congress¬ 
man's income and outgo They also explain the recent resignations 
of members like Robert Ramspeck and ^ Gossett—able men whom 
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Congress could ill alTord to lose—to take more lucrative positions in 
private business. “I couldn’t allord to be a Congressman,” Mr. 
Ramspcck remarked regretfully.” Senator Nixon’s 1952 expense fund 
dramatized the squeeze on a Senator's pay. Now that legislative 
service has become a full-time job, members have less time to make 
money, as they did in the past through law practice or business opera¬ 
tion when their presence was not required in Washington. But 80 
per cent of the Representatives and 67 per cent of the Senators who 
replied to the Phillips questionnaire reported outside income from 
such sources as business and the professions, investments, lecturing 
and writing, radio and television appearances. The House frequently 
adjourns for long week ends, enabling members within flying distance 
of their homes to commute back and forth and attend to their private 
business or law practice, much to the annoyance of members from 
remote districts who complain about the “Tuesday-to-Thursday Club" 
and longer legislative sessions The fact that the job of being a Con¬ 
gressman often costs more than it pays, except for members from 
“safe" districts, creates a situation, according to Phillips, that is "hand- 
tailored for potential corruption. . . . Any member of Congress is 
automatically the possessor of influence in the Federal bureaucracy. 
. . . A member juJTiciemly harassed by debt may find it hard to resist 
a few thousand dollars, or a worth-while equivalent, In exchange for a 
peremptory telephone call to a government ofTicial or for his vote in a 
committee proceeding " 

Proposed Chansti 

Considering these circumstances and the increasingly heavy re¬ 
sponsibilities that the top legislative positions in the nation entail, it is 
Micsed that congressional salaries should again be raised. Persons 
in comparable positions in business and the professions arc usually 
much better paid than Congressmen. Low salaries deprive the coun¬ 
ty of the services of many of its ablest citizens, who cannot aflord to 
give up their business or professional careers for a career in Congress 
They tend to limit membership to those who arc cither rich or of 
mediocre ability or who patnolicallj arc willing to accept economic 
sacrifices for themselves and their families. Recommendations for 
change range up to S25,000 Ogden Mifis once suggested that the 
salary of a member of Congress ought not to be so large that men 
would seek public office because of the attractiveness of the financial 
reward nor, on the other hand, should it be so small that only men 
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of wealth or independent means could afford to come to the national 
legislature. A more adequate salary would not only tend to improve 
the quality of the membership, it would also make a direct contribution 
to independence of thought and to courageous action. 

Senator Dirksen has proposed the creation of a public commission 
on congressional salaries, with a mixed membership, to study all as¬ 
pects of the subject, with power to determine the salaries and mileage 
of members of Congress If the commission recommended an in¬ 
crease, it would become Jaw automatically, thus relieving Congress 
of the onus of raising its own pay.* Senator Bridges has suggested 
that congressional retirement allowances be based on length of serv¬ 
ice in Congress rather than on age, with twelve years’ service a 
minimum condition; or, alternatively, that an option of retirement 
at age 55 be provided, with an appropriate reduction in the annuity. 
It has also been suggested that former members of Congress be per¬ 
mitted to participate in the federal retirement system. 

CHARACTER AND PROBLEMS OF CONGRESSMEN 
Role of (he Legislator 

The individual legislator can sometimes play an influential part in 
the legislative process. If a bill is sponsored by a member who has 
acquired prestige and seniority through long service or has become 
a committee chairman or has won a reputation as an expert in a par¬ 
ticular field, Its chances of adoption arc much better than if it is spon¬ 
sored by a new or unpopular member. 

Members of Congress, as Representative Eaton once remarked, in 
character, ability, and patriotism, are representative of the people 
who elect them. Regardless of party labels they constitute a true 
cross-section out of the upper and middle strata of our national life. 
Between the statesmen and the “congenital crackpots,” the membership 
of both houses and parties is representative of the great middle class 
These representative men and wcmien give all they have of ability and 
patriotic devotion to their job 

Congress is a rubber stamp rrf the American people, says Senator 
George It is of the people themselves. Senators and Representa¬ 
tives have the same characteristics, the same frailiies, the same preju¬ 
dices as the people who elected them Members of Congress are no 
belter and no worse than the people th^ speak for. 

* A similar suggestion was made by the Naticmal Committee for Strengthen¬ 
ing Congress in a letter to all membera of Congress, dated January 2, 1933. 
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Congressmen are ihe people’s friends at court. The very essence 
of the Consressman as friend at court is that he is a neighbor, one who 
knows and"is known by his constituents and understands their prob¬ 
lems. 

Membership m a legislative assembly makes legislators truly unique po¬ 
litical persons They are constantly arbitrating the community's require¬ 
ments for institutional conservation and social change. Each decision 
places them at a new crossroad of principle and intergroup accommoda¬ 
tion Legislators become expert in the articulation of policy orientations 

and in estimating the tenability of existing agrcements-about-dlsagreement 

as they move from one difTicuIt decision to another. More than any other 
member of the community, the legislator is continually dealing with the 
intellectual s)mbols and the operating principles—majority rule, minority 
right, national security, civil liberty, etc—upon which the communitys 
procedures of disagreement arc based. 

These are the fcgislator’s onerous responsibilities. Yet, the students 
and the cntics of each generation continue to disparage and malign the 
representative and legislative institutions and personnel of the day, often 
insisting that there ought to be greater order and calm in precisely that 
body within which society concentrates Its conflicts. Each generation ac¬ 
cuses its legislators of being tools of special interests, seekers after office, 
and compromisers of principle, as though these were not the necessary and 
legitimate activities of members of legislative assemblies. 

Out of their collective uniqueness legislators develop their own codes of 
conduct and a professional espni which is of profound significance for the 
political community. In a body politic rent liy dispute and strife, matters 
may well reach the point where the only remaining sense of community 
and the final bond of cooperation arc these codes of conduct and this pro¬ 
fessional fsprti. As long as the members of a legislative assembly arc 
capable of maintaining ihcir prerogatives, special responsibilities, and in¬ 
tegrity, It IS probable that they also can manifest m microcosm the com¬ 
munity's centnfugal forces without tearing asunder the fabric of the 
society. To the degree that legislators perfect the techniques of disagree¬ 
ment and conflict resolution, to that degree can social solidarity and “con¬ 
flict organized" be assured to Ihe community, be it municipal, national, 
or global." 

Problems of the Leehlalor 

Imagine yourself a member of Congress and consider the problems 
you would face. Your first problem is to get elected. This process 
has to be experienced in order to be described. It involves making 
personal contacts with thousands of voters-—conducting a speaking 
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campaign throughout the district—setting up a headquarters office— 
coming to terms with the local party bosses—the ability to wm the 
support of influential groups and to reconcile conflicting interests 
among the people In describing his first political campaign Senator 
J. William Fulbright once said that “anyone with energy and some 
understanding of human nature has a good chance of success. It is 
a very human experience and, even though one might be defeated, I 
believe it is not without its compensations ” 

Once elected, your next problem is to find your place in the legisla¬ 
ture. This involves getting acquainted with the other members of 
your state delegation and with the other freshmen members of the 
House—taking advice from the older members—and accepting the 
seniority custom that determines your room assignment in the House 
Office Building as well as your committee assignment. Early in the 
session your state delegation will caucus and elect its officers. And 
the members of your “Class” in the House will form a club that will 
hold periodic meetings. 

A difficult problem for the new member is to learn the legislative 
ropes Unless he has had previous experience in the state legislature, 
his initiation into the ancient ritual of parliamentary procedure will 
be a slow process He can expedite it, however, by reading Repre¬ 
sentative Plumley’s speech on “The Making of a Congressman” and 
by studying the Manual of the rules and practice of the House (or 
Senate), Cannon’s Procedure m the House of Representatives, and the 
Legislative Reorganization Act of 1946 A more intensive course 
of self-discipline might well include the four volumes by former Con¬ 
gressman Robert Luce on Legislative Assemblies, Principles, Proce¬ 
dure, and Problems. It is important for the new legislator to familiar¬ 
ize himself with procedure, for the fate of substantive legislation often 
depends upon an ability to manipulate congressional procedures 

An inescapable problem for the modern Congressman is how to be 
both a Washington representative for the folks back home and a na¬ 
tional legislator His friends and constituents will expect him to 
spend most of his time as an "elected oflSce boy.” Many members 
enjoy their errand-running funclion, but it tends to destroy their effec¬ 
tiveness as national legislators Senator Fulbright also discussed this 
dilemma in the speech quoted above. “If he refuses to see the con¬ 
stant stream of visitors or to give personal attention to their requests, 
they may become offended and withdraw their support. ... On (he 
other hand, if he does give his attention to these matters, he Jiterally 
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no timf for ihc jnJcJJipent stiid> and reflection that sound 
Icp'blion TCCjuifcs ” 

For the con'cicnlious Con^c'sman the sludj of pending legislation 
\\ an inctcasingl) formidable tasl. Thousands of bills arc introduced 
each session and hundreds ate enacted They arc far too \oluminous 
for an\ member to cisnsider careful!) or to understand fully. He is 
compelled to concentrate on a limited legislative field and specialize 
in matters vMihin Ins comnmtcc's jurisdiction If he is a member of 
the Hanking and Currcnc) Commillcc. for example, he must familiar¬ 
ize himself with such complex niatten as fiscal policy, housing, price 
contrcl. ard gosernmeni lending. And in deciding hosv to sole on 
patticuhir measures the legislator must reconcile the wishes of his 
(.onsutucnis with the denvinds of hii parly, the claims of the pressure 
grmips. and the still, small voice of conscience—a process that often 
involves great travail of spirit. According to Senator Fulbright, mem- 
ben of Congress *'go through agonies of mental torture in their elTori 
to tewri'.ik the mtetests o{ ih<« constituents with the dcmatuls of 
fell<n» members and therr coocepnort of the national welfare.'* 

When jou consider how much time and effort is dev otedb) members 
of Congresv. under the ineesvint claims of localism, to getting as much 
av the) can inn of the legislative process and the national economy 
for themselves, their constituents, and special interest groups in their 
diitfivts--and ho-* little sustained attention they are able to give to 
strcnphcrinj American p<shtieal institutions ami maling the govern- 
f~eni work cfTicientl) and ecor.omiollv—it is not surprising that bg. 
leal, and IrKiion arc fanuhar charjctetniics of our government in 
actfc'n Hut who can blame Ihem"* WTicn the new member of Con¬ 
gress f rst comes to N'3shtn|-t>n, he is full of zc.il for the public weal 
Hat after tc~’e years of rccutrir? frustration, disappointment, and 
k'gMbtisc defeat—induced by the bottlenecks and pigeonholes of 
t.Hr kru’jfisc pnwsi ami the sscar «thI tear of office work and endfess 
crra-vl tun-'m;—his real rags, bis ardor wanes Am! rmalls. with a 
feeling if fuii'iiy and fatigue, be resigns himself to things as they are. 
K\x— es rreoTvs'.-d ls» the a-vsent wavs, hwes hope of reform as others 
b.4se ik'oe befiMC him. and emcentriJrs m bis own sursiva! and 
scwri-y. 

Tunns^vtA itsa iMpai»»viNT nr arrai.ssvTAiiON 
Vsenl pre-pswa's bjse been aJsan«.ed wi'h a ssew to obtatn-ig a 
rx're rrprrienu’ne and bciter-bala-iced osemtTfsbrp m our natK*njl 
k?ob''-rf Tb'e p«sN.ipul s.igges’K-ss ftdVn.. 
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I. Lengthen the term of office of memberi of the House. 

2 Reduce the SJ7C of the House of Representatives. 

3. Make federal grants^in-aid of election expenses. 

4. Increase the compensation of members 

5. Organuc an in-scrsicc training program for new members. 

6. Educate (he electorate (o select better representatives. 

7. Elect members of Congress by the system of proportional representa* 
tion. 

The arguments made for these proposed reforms may be briefly 
summarized Longer terms for members of the House, uhich would 
require a comljtutional amendment, would be Jess costly and hazard¬ 
ous than the present two-year term, make members less dependent on 
local pressures, and enable them to give more attention to national 
problems. A smaller House would increase the competition for scats 
and hence improve the quality of members. At present, there arc 435 
seats in the House of Representatives, and the average congressional 
district contains 345,000 people. 

A grant-in-aid of election expenses would reduce the strain on the 
resources of candidates and so widen the field (rent which they might 
be drawn. Under the Corrupt Practices Act the present legal maxi¬ 
mum expenditure per candidate for the House is $2,500, or an amount 
equal to three cents for each vote cast at the last general election for a 
Representative, but not over $5,000 in all. A candidate for the Senate 
IS limited to $10,000 or three cents for each vote cast at the last general 
senatorial election, but not over $25,000. It is suggested that the 
amount of the grant might be fixed at three cents per valid vote recorded 
for the candidate. The grant would be In aid only of legal expendi¬ 
tures and in no case would exceed the actual expenditure made. No 
grant would be made where there was no contest for the ofTice. This 
reform, it is argued, would place congressional campaigns on a more 
equitable basis and would encourage the candidacy of many suitable 
persons who cannot now afford to run for Congress 

Members of Congress arc now paid $15,000 a year and in addition 
receive an allowance for clerk hire of $12,5(K) plus $800 for stationery, 
plus 20 cents a mile for one round trip each session to their homes. 
These sums seem generous compared with those paid a member of the 
House of Commons, who receives $2,800 as salary. But they fall 
short of the cost of living and campaigning today. Congressional 
salaries should be increased in order to attract candidates from the 
higher-paid realms of business and the professions for whom $15,000 
a year makes slight appeal 
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Another suggestion for improving the fitness of members is to in¬ 
augurate what might be called an in-seivicc training program for newly 
elected legislators on Capitol Hill, at which experienced legislators and 
officers of the legislative branch would give a series of talks on legis¬ 
lative organization and procedure and constitutional practice designed 
to initiate new members into the folkways of Congress This scheme 
would help new Congressmen "learn the legislative ropes” and familiar¬ 
ize them with the aids at their disposal in the Legislative Reference 
Service, the Office of Legislative Counsel, and elsewhere. Many 
members are unaware of the existence of these services. Seminars 
for freshmen Senators were held during the early months of the S3d 
Congress 

In the last analysis the quality of members depends, of course, upon 
the education of the electorate Much has been accomplished in re¬ 
cent jears through the better newspapers, the radio, fireside chats, and 
the like to stimulate public interest in politics and to promote better 
understanding of public affairs Wider popular participation in poli¬ 
tics and party activities, including the selection of candidates, might 
have beneficial effects upon their quality. The suggestions made else¬ 
where in this book for overcoming electoral ignorance and apathy and 
for bringing the people into closer touch with the legislative process in 
action—using our political institutions to develop and expand the 
political understanding and competence of the voters—are pertinent 
at this point 

In his searching study of the personnel of Parliament J. F. S. Ros' 
traces the defects of parliamentary representation primarily to the 
single-member majority system of voting Single-member constitu¬ 
encies, he argues, arc fundamcmally inconsistent with the proper 
representation of political opinion. Every congressional district con¬ 
tains both Republican and Democratic voters, “but whereas m an 
cfTicicni system the contest would determine in what proportions the 
respective parties should stare ihc representation of the constituency, 
in the present system the contest determines which of the parties shall 
have the whole of the representation." Dissatisfied with the present 
system, Ross seeks “some other system that will be less clumsy and less 
capricious m its action, will give more scope to and make better use of 
the native shrewdness and good sense of the electorate, will rcllcct more 
accurately the state of political feeling in the country, give a better- 
balanced House of Commons, and promote a higher general standard 
of integrity, ability, and zeal amongst candidates and members.” 
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These conditions are fulfilled to his satisfaction in the method of the 
single transferable vote, commonly known as proportional representa¬ 
tion With this system, it is argued, it would no longer be possible 
for a minority to defeat a majority, not for one party to monopolize 
representation, nor for there to be uncontested elections. Whether 
or not its adoption on a continental scale as a method of voting in con¬ 
gressional elections is within the realm of practical politics is a prob¬ 
lem in the hazardous calculation of probabilities Were it possible to 
give it a trial m the United States, the resuits would be exceedingly 
interesting and would test the superior merits claimed for the system. 

PROPORTIONAL REPRESENTATION 

Proportional representation, or “P.R ” as it is abbreviated, aims to 
apportion representation in legislative bodies to the voting strength 
of the various opinion-groups in the electorate. It seeks to give fair 
representation to every substantial minority, while preserving majority 
rule, and to make each vote count toward the election of a legislator 
the voter really wants. Its advocates claim these results are not 
achieved by other election methods. They believe that likeminded- 
ness, not geography, should be the basis of representation, and that 
voters with similar political opinions are not grouped by geographical 
districts. They assume that no voter is entitled to more than one 
representative and that groups of voters are united by common prin¬ 
ciples or programs. Their plan is especially adaptable to situaiions in 
which there are numerous groups m the electorate and more than one 
issue upon which to divide. 

Under this method of election as it operates in the American cities 
that use it, candidates are nominated by petition. No primaries arc 
required. The names of all nominees are printed alphabetically, or 
are rotated in order to equalize the advantages of a favorable position 
on the ballot A voter puts the figure I opposite the name of his first 
choice, the figure 2 opposite bis second choice, and so on, expressing 
as many choices as he pleases. His ballot will be counted for his first 
choice if It can help him. Otherwise, it will be transferred to Ibe 
first of his choices whom it can help. The more choices expressed, 
the more likely it is that the ballot will count for one of them. The 
whole number of valid ballots cast is divided by the number of places 
to be filled, plus one. The next highest whole number is the “quota,” 
which IS the number of voles necessary for election. Only first choices 
are counted at the polls, the count being completed at a central point. 
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Proportional representation is not a novelty. It was first adopted 
in Denmark in 1855. Today it is widely used in various forms in 
the British dominions and throughout Europe. About twenty cities 
in the United States have employed it since 1915 in connection with 
the city manager plan, tncludmg Sacramento, Kalamazoo, West Hart¬ 
ford, Ashtabula, Boulder, Cleveland, Cincinnati, Toledo, and Hamil¬ 
ton, Ohio New York City adopted it in 1937 and abandoned it 
in 1947 It remains in effect in only 10 cities today, of which 6 are 
in Massachusetts, 3 in Ohio, and one in Minnesota. It was abolished 
in Sacramento and Kalamazoo when the Supreme Courts of California 
and Michigan declared it tinconsiitutional, and in West Hartford when 
its use was forbidden by the Connecticut legislature. In Ohio its 
constitutionality has been sustained, but it was abolished in Ashtabula 
jn 1929 and in Cleveland in 1930 It is in effect today, therefore, 
m only 10 of the 1,000 and more American municipalities that have 
the manager form of government. 

American experience with "P.R.” has been too limited to afford an 
adequate basis for final judgment. Its effects have not been revolu¬ 
tionary in most of the cities that have tried it. In Cincinnati, Sacra¬ 
mento, and Hamilton independents obtained control, which they could 
not obtain before, although how much of this is attributable to cir¬ 
cumstances other than the introduction of “P.R.” may be a question. 
Some see slight improvement in councilmanic ability and character, 
others feel that particular councilmen elected under “P.R.” are great 
improvements over their predecessors Most observers support the 
theory and principles of “P R ,” but opinion differs upon its operation, 
practice, technique, and results 

Three subsidiary reforms are also suggested. (1) require every 
candidate to present to h«s eJectorafe verified credentials stating his age, 
date of birth, place of residence, any university degrees, his professional 
qualifications, present occupation, and the essential facts of his career, 
(2) have each candidate for Congress take a series of psychological in¬ 
telligence and aptitude tests and publish the results officially, so as to 
give the voters a means of companng their qualifications, experience, 
and characteristics, and (3) require previous service of candidates, 
say for three years, on a state or local body.** 

THE IDEAL MEMBER 

Article I, section 2, of the Constitution states that “no person shall 
be a Representative who shall not have attained the age of twenty-five 
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constituents, their needs and aspirations, and with economic and social 
conditions in his district or state. But where conflicts of Interest arise 
between his district or state, his party, and the country as a whole, he 
must remember that his primary obligation is to the general welfare. 
“You choose a member, indeed,” wrote Edmund Burke to the electors 
of Bristol in 1774, “but when you have chosen him he is not a member 
of Bristol but is a member of Partiamcnt,” 

In helping Congress fulfill its function of watchdog of the Treasury 
and overseer of the administration, the ideal member must be an alert, 
informed, and watchful critic. “If he is to play this part adequately,” 
as Ross well puts it, “he must have an extensive fund of general knowl¬ 
edge, common sense, and shrewdness; he must have plenty of energy 
and endurance; and, above all, he must feel and respond to the trust 
reposed in him by his constituents; he must lake his duties seriously and 
fulfill them scrupulously.” " 

Without neglecting the principles and policies of his political party, 
the ideal member will recogniie the need for placing the common wel¬ 
fare above mere party advantage. What Ross writes of the House of 
Commons m this connection applies with equal force to our own 
Congress “It is time that the rather childish habit of treating politics 
as a game in which the chief object is to diddle your opponents were 
dropped altogether, and a more sober and adult outlook substituted. 
... A ding-dong battle between the *ms’ and the “outs' may be amus¬ 
ing, but It belongs to an earfier and cruder stage of cWiliaation and it is 
time It gave way altogether to a higher view of statecraft.” “ 

In short, the ideal member of Congress will be a man of undoubted 
integrity who will not seek personal advantage or reward or indulge 
in nepotism, but will resist the pressures of sectional interests and func¬ 
tional groups and place pnnciplc above expediency and nation above 
party. He will be a man of intelligence, courage, and zeal, with ex¬ 
ceptional qualities of mind and spirit, skilled in the rare art of mediating 
between the public services and the people, able to exercise foresight 
and balanced judgment He will be fitted by temperament for a legis¬ 
lative career, having a real interest m human beings per se, with a 
flair for politics and public affairs as well as tolerance, sympathy, pa¬ 
tience, and a sense of humor to compensate him for the tedium and 
trivia of his task. He wdll have had enough education, formal or 
informal, to be familiar with the economic and social history of the 
United States, with recent political, economic, and social trends, and 
with the basic facts of our political and social life. 
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CHAPTER 17 


Congressional Staff Aids 


D espite large reliance upon executive leadership in the field of 
lawmaking, Congress has helpful aids of its own to assist it in 
the performance of its legislative, supervisory, and representative func¬ 
tions The SIX separate staff services on Capitol Hill at the present 
time are as follows: 

Legislative Reference Service Assistants to Senators and Repre* 
Office of Legislative Counsel sentatives 

Coordinator ct Inloemnuan A<3mimsmUve staff ot Congrtss 

Staffs of congressional committees 

CONGRESSIONAL STAFF SERVICES 
Legislative Reference Service 

Established in 1914, the I-egislativc Reference Service owes its 
origin to an item of $25,000 for “legislative reference" in the Legisla¬ 
tive Appropriation Act for the fiscal jear I9J5. Senators Robert M. 
La Follette (Wis ) and Robert L. Owen (Okla.) and Representatives 
John M Nelson fWis ) and William B. Wilson (Pa ) took the lead in 
its establisbmenl The scope and purpose of the service have been 
defined in the Appropriation Act for 1916 and subsequent years as 
follows “To gather, classify, and make available, in translations, 
indexes, digests, compilations, and bulletins, and othersvisc, data for 
or bearing upon legislation, and to render such data serviceable to 
Congress and Committees and Members thereof." The functions of 
407 
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preparing an index of state laws and a digest of public general bills 
(federal) were assigned to the service by Congress in 1927 and 1935. 
In 1946 the service received statutory recognition when (he Legislative 
Reorganization Act authorized the Librarian of Congress to make the 
service a separate department m Ibe Library and gave it the following 
additional duties: 

Jo advise and assist any committee of either House or any joint committee 
m the analysis, appraisal, and evaluation of legislative proposals pending 
before it, or of recommendations submitted to Congress, by the President 
or any executive agency, and otherwise to assist in furnishing a basis for 
the proper determination of measures before the committee . . . [and] to 
prepare summaries and digests of public hearings before committees of 
the Congress, and of bills and resolutions of a public general nature intro¬ 
duced in either House. 

In implementing the peeformance of these duties the 1946 act 
provided for the appointment of senior specialists in a score of broad 
legislative fields and specified (hat their compensation should “not be 
less than the highest grade m the executive branch of the Government 
to which research analysts and consultants without supervisory respon¬ 
sibility are currently assigned ” This latter provision was a recogni¬ 
tion by Congress that as the legislative branch of a democracy it was 
entitled to professional research assistance on a pat with that author¬ 
ized for the executive branch. 

The Legislative Reference Service has maintained a steady growth 
in prestige and usefulness since 1915, reflecting the constantly increas¬ 
ing use of Its facilities by Congress In 1953 it had a staff of some 
160 lawyers, economists, poliUcal scientists, historians, librarians, re¬ 
searchers, and analysts and a budget of $891,159. The staff was 
organized tn sei’en speciaiized sections, as fotfows: history and general 
research, American law, economics, senior specialists, foreign affairs, 
government, and library services. Since 1940 the service has oper¬ 
ated under the able leadership of Ernest S. Griffith, director, and Wil¬ 
fred C. Gilbert, assistant director. Several of its senior specialists 
have served as staff directors and technical advisers to congressional 
committees. 

There has been a marked expansion in congressional use of the 
service since World War II. Legislators ask it for memoranda and 
reports on pending bills, drafts of speeches and articles, charts and 
graphs, bibliographies, consultation and advice Many members re¬ 
fer their constituents’ inquines to the service to answer. Upwards 
of 51,000 congressional inquiries of all kinds are currently being 
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handled by the service each year. Its special services include a 
monthly digest of public general bills, basic data studies for commit¬ 
tees, and summaries of committee hearings. It has become, in short, 
the principal research arm of the Congress. 

Office of Legislative Counsel 

The Office of Legislative Counsel was established by the Revenue 
Act of 1918. In 1916 the dircwors of the Legislative Drafting Re¬ 
search Fund of Columbia University sought to give Congress a practi¬ 
cal demonstration of the value of skilled legislative drafting in the 
sound development of the statute law- Mr. Middleton Beaman, then 
a member of the fund staff and former law librarian of the Library 
of Congress, was asked to take on the demonstration assignment. For 
two years Mr. Beaman furnished technical drafting assistance, par¬ 
ticularly for the House Committee on Merchant Marine and Fisheries 
and the Committee on Ways and Means. The success of this demon¬ 
stration led to his appointment In March, 1919, as the first legislative 
draftsman for the House, a position that he held until his retirement 
in 1949.‘ 

This office is (he bill-drafting service of Congress. It has two 
branches: one on the House side and the other on the Senate side. 
In 1953 it had a combined staff of 2S lawyers, law assistants, and clerks 
who were directed on the House side by the experienced counsel Allan 
H. Perley, who had been associated with the office since December, 
1925, and on the Senate side by the competent counselor John H. 
Simms The two chief counsel are independent officers appointed 
by the Speaker of the House and the President pro tempore of the 
Senate, respectively. Each has the privilege of nominating his own 
staff, subject to approval by the appointing authority. The small staff 
of this office IS a pcrmanttit career group who serve independent of 
politics and whose services are of the highest quality. The appropria¬ 
tion for the salaries and expenses of the office was 5233,000 for 1953. 

Members of its staff do not attempt to decide questions of policy. 
As Mr Beaman testified. “Our office has nothing to do with policy 
whatsoever We try to find out what the committee wants to do and 
help them do it.” “ 

Coordinator of Information 

In May, 1947, the House of Representatives created a new staff 
agency called the Office of the Coordinator of Information. This 
olhee renders a general information service to members of Congress 
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It also publishes two useful pamphlets: A Guide to Key Defense 
Agencies and Mapr Legislative Actions. The Coordinator is ap¬ 
pointed by the Speaker and receives $12,000 a year. Four incum¬ 
bents have held the office to date; J. Frederick Richardson, Cecil 
Dickson, Francis M LeMay, and Lawrence Sullivan—all former 
newspapermen In 1953 this office had a budget of $75,750 and a 
staff of nine persons.* 

Committee Staffs 

Employment of clerical assistance fay congressional committees was 
slow in beginning Many a chairman kept the records of his commit¬ 
tee during the first half century or longer. McConachie reports that 
the committee on the defeat of General St. Clair paid a clerk $150 in 
1793 and that another clerk was allowed a like sum in 1796. In 1803 
the House declined to consider a motion to employ two clerks for the 
committees collectively. Similar proposals were rejected in 1815 
and 1817. Not until about 1835 or 1840, after repeated pleading 
by chairmen, was assistance allowed in emergencies on a per diem or 
hourly basis Only four clerks were employed by House committees 
in 1853. and four more were added during the Civil War. After the 
middle of the nineteenth century several of the more important com¬ 
mittees in the House and Senate began to appoint full-time clerks 
By 1893 forty-one House committees had annual clerks as well as 
a large number of session clerks and messengers. 

Not until around 1900, however, did the appropriation acts begin 
to carry items specifying funds for the standing committees in both 
houses, and the first comprehensive legislative pay bill authorizing 
appropriations for alt legislative employees, including committee clerks, 
was not enacted until 1924. That act appropriated $270,100 for 
141 Senate committee clerks and $200,490 for 120 House committee 
employees: a total of $470,590 for 261 clerks, assistant clerks, and 
janitors Twenty-seven years later the Legislative Appropriation Act 
for 1952 provided $5.5 million for the salaries and expenses of the 
standing, special, and joint committees of Congress, which employed 
approximately 900 persons Of this total, $500,000 was earmarked 
for the House Committee on Appropriations. 

Under the Legislative Reorganization Act of 1946 each standing 
committee of the Senate and the House of Representatives (other than 
the Appropriations committees) is authorized to appoint by a majority 
vote of the committee not more than four professional staff members, 
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in addition to the clerical staffs, on a permanent basis without regard 
to political affiliations and solely on the basis of fitness to perform 
the duties of the office Such staff members are assigned to the chair¬ 
man and ranking minority member of each committee as it deems 
advisable. In most cases these professional staffs, which owe their 
legislative origin to the 1946 act, serve both majority and minority 
committeemen with equal impartiality. During 1951 only five profes¬ 
sionals were assigned to the minority on Senate committees and only 
three professionals had minonty assignments to House committees. 
Each committee is authorized to terminate the services of any profes¬ 
sional staff member by majority vote. Professional staff members are 
forbidden to engage in any work other than committee business, but a 
few committee counsel practice law privately on the side. Several 
standing committees have received special permission to expand their 
professional staffs above the ceiling fixed by the 1946 act. 

The committees on Appropriations are authorized to appoint as 
numerous and qualified staffs as they deem necessary. During 1952 
the House Appropriations Committee had 37 professional and clerical 
employees plus an investigative staff of 68 persons largely borrowed 
on a part-time basis from government agencies; the Senate Appropria¬ 
tions Committee had a staff of 39 professionals and clerks. 

Each committee is also authonzed by this act to appoint not more 
than SIX clerks, who are to be attached to the office of the chairman, 
to the ranking minority member, and to the professional staff as the 
committee deems advisable. Out of 378 committee clerks in 1951, 
only 20 were assigned to the minority; 7 on the Senate side and 13 
on the House side. For the most part, the clerical staffs of the stand¬ 
ing committees of Congress do their clerical and administrative work 
on a nonpartisan basis. Although there is considerable turnover 
among committee staffs from time to time, some clerks have become 
veterans m the legislative service. Joseph H. McCann, clerk of the 
House Public Works Committee, has served it since 1902. Elton J. 
Lajton has been clerk of the House Committee on Interstate and 
Foreign Commerce since 1921, Humphrey Shaw of the Rules Commit¬ 
tee since 1938, and Bo)d Crawford of Foreign Affairs since 1939. 

With the professional staffing of congressional committees the for¬ 
mer widespread practice of borrowing experts from administrative 
agencies, wfiicft was forbidden m 1946 except with (he written permis¬ 
sion of the Administration committees, has withered away A note- 
worth) exception is the House Committee on Appropriations, which 
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“requisilloned” 54 investigators from downtown deprtments during 
1952 on a part-time, reimbursabje basis to make special investigations. 
Chairman Cannon descnbed and defended this practice as one well 
adapted to the committee’s needs and as economical and effective in 
its results.’ 

The table below and those on page 413 show the size and compensa¬ 
tion of House and Senate committee staffs during 1952. 


Staffing of House Committees 
(82d Congress, 2d Session »} 

Total 

Cornmittee FrofeJSional Clerical Other Compensation 

Agriculture 3 4 $ 28.440 90 

Appropriations 17 18 70 292.023 98 

Armed Services 8 8 63,769 53 

Banking and Currency 3 5 2 28,747 68 

District of Columbia 3 3 23.256 51 

Education and Labor 4 5 1 44,123 30 

Foreign Affairs 4 i 39,032 09 

Government Operations 12 9 11 110.77443 

House Administration 3 2 20,092 26 

Interior and Insular Affairs 4 6 48,163.34 

Interstate and Foreign Commerce 4 10 52.707 69 

Judiciary 6 7 59,13078 

Antitrust Subcommniee 3 5 22,457.29 

Subcommittee on Justice Dept 3 3 21 55,327 11 

Merchant Marine and Fisheries 5 1 2 31,68420 

Post Office and Civil Service 3 4 24,455 91 

Public Works 5 7 6 58.173 86 

Rules 5 21,684 72 

Un-Amencan Activities 4 17 20 146,758 92 

Veterans Affairs 5 5 39,923 22 

Ways and Means 2 7 2 29,589 29 

Subcommittee on Administration 

of Internal Revenue Laws 13 5 10 41,322 83 

Katyn Forest Massacre 1 3 1 14,566 02 

Programs under G1 Bill 2 2,639 96 

Use of Chemicals in Food 2 1 1 5,369 53 

Small Business 3 8 8 51,427 33 

Current Pornographic Maienals 2 11 6 17,960 28 

Foundations and Other Organoatiom 4 6 5 42,822 64 

TOTAL 126 m 166 $M!M25 6b 

» Period covered, July 1, J952, through December 31, jpj2. 
b * Other" refers to investigators, some consultants, a few messengets, and 
special assistants of various types 
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Staffing of Senate Committees 
(82d Congress 2d Session •) 

Comrniitee Professional Clerical Other ^ 


Total 

Compensation 


Agriculture 4 

Appropriations 15 

Armed Services 4 

Preparedness Subcommittee 9 

Banking and Currency 6 

District of Columbia 3 

Finance 3 

Foreign Relations 3 

Subcommittee on Foreign In¬ 
formation Programs 2 

Government Operations 6 

Investigations Subcommittee 5 

Interior and Insular Affairs 6 

Indians Subcommittee 2 

Interstate and Foreign Commerce 6 

Judiciary 14 

Immigration Subcommittee 6 

Internal Security Subcommittee 4 
Labor and Public Welfare 6 

Health Subcommittee 1 

Labor and Labor-Management 
Relations Subcommittee 5 

Post Office and Civil Service 3 

Federal Manpower Policies 

Subcommittee 1 

Public Works 5 

Rules and Administration 4 

Privileges and Elections 
Subcommittee 4 

Small Business 9 

TOTAL 137 


4 

15 9 

5 

5 3 

1 2 

2 
5 
S 


4 

5 2 

4 

11 

16 2 

3 I 

12 5 

6 

1 1 

5 1 

6 

9 19 

S 

4 


142,873.79 
30,422 93 
41,087.52 
54,029 56 
18,368 65 
23,112 91 
44,510 79 

2,490 95 
38,347 65 
41,822 74 
39,550 30 
J1.J63.20 
46,12241 
9f,60l 90 
43,438 75 
63.4S9 61 
54.670 80 
21,994.74 

30,083 32 
29.562 54 

83,017.51 
43,701 67 
25,306 19 


4 3 25.43031 

11 1 50,317.39 

m 4'9 51,121,768 12 


* Period covered, July 1, 1952, through December 31, 1952. 
u "Other” refers to investigators, some consultants, a few messengers, and 
special assistants of various types 


Staffing op CoMaiESsioNAL Committees 
(S2d Congress, 2d Session*) 

Commiiree Professional Clerical Other ^ 

House 126 172 166 

Senate m H! 

TOTAL 263 330 215 


Total 

Compensation 
51,416,425 60 
1,121,768 12 
$2,538,193.72 


« Period covered, July 1, 1952, through December 31, 1952. 

'■ Other" refers to invcsiigafors, some consultants, a few messengers, and 
special assistants of various types 
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A survey of the professional staffs of congressional committees 
made by Gladys Kammerer showed that 47 per cent of them were 
lawyers, 45 per cent had formerly been employed m the executive 
branch of the national government, and 40 per cent had previous con¬ 
gressional experience * Lawyers constituted the largest single occu¬ 
pational group, with a scattering of economists, political scientists, and 
engineers Their basic annual compensation ranged from $5,000 to 
$8,000, which grossed $7,775 to 511,646 About half of them re¬ 
ceived the maximum salary. 

The authors of the Legislative Reorganization Act recommended 
creation of a personnel office for the Congress to develop a modem 
personnel system for all its employees and abolish the patronage sys¬ 
tem, but this provision was lost m the Senate debate In its place 
Mr George Smith, secretary of the Senate Republican Policy Commit¬ 
tee, developed a plan for the efficient professional and clerical staffing 
of the committees of the Senate and circulated it among their chairmen 
on the eve of the 80fh Congress.* Mr Smith was also instrumental 
in the appointment early in 1947 of a personnel adviser who was of 
material assistance in the staffing of the Senate during the first session 
of the 80lh Congress Meanwhile, the writer developed a set of job 
specifications for the new professional and clerical posilions on all the 
reorganized standing committees of both houses, and some use was 
made of it. 

Evaluation of Congressional SlaHs 

After SIX years of their full-scale operation, the quality of the profes¬ 
sional staffs appears mixed About halt of the standing committees 
today are staffed with well-trained and competent experts in the fields 
involved Their handiwork is reflected in the improved performance 
of their committees, more adequate records, better hearings and re¬ 
ports, more efleciive liaison between committees and the corresponding 
administrative agencies, and the development of annual activities re¬ 
ports. Many committees have carried out the intent of the act in 
the appointment and retention of qualified people. On the other 
hand, about half of the committees seem to be poorly or inadequately 
staffed by persons selected with political considerations in mind At 
the opening of the 81st Congress, with the change m party control 
of both houses, there was a (umovet of one third among the profes¬ 
sional staffs of the standing committees—which meant that around 
two thirds of the incumbent employees were retained from the 80 th 
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Congress, despite Senator McGrath’s remark that it might be necessary 
to find some “Democratic experts ” By and large, the conclusions 
reached by Gladys Kammerer in 1949 are still valid: that not all mem¬ 
bers of Congress know how to use staff; that some members use staff 
data to support preconceived ideas or party dictates; that some pro¬ 
fessional staff people feel frustrated by the subordination of facts to 
political exigencies and sectional prejudices, and by the occasional in¬ 
activity of their committees; that political considerations are often para¬ 
mount m staffing, that systematic personnel arrangements arc still lack¬ 
ing in committee staffing, and that there is room for improvement both 
in the quality of professional staff and in the process of recruitment 
and selection * 

According to Ernest Gnffith’s evaluation of committee staffing, 

Some committees have survived changes in party control without im¬ 
pairment, largely in instances in which party considerations did not in¬ 
fluence the original appointments. In other instances a reasonable stabil¬ 
ity has been secured by the division of appointments between the parties. 
Others have been partisan Lawyers and joiunalisis have been employed 
m considerable numbers, economists and subject specialists perhaps some¬ 
what less so than would have been anticipated A few have been obtained 
on loan from the Legislative Reference Service, and this has resulted jn 
almost perfect integration of the two agencies in those cases m which this 
took place * 

In the absence of a personnel director, no one is so centrally situated 
as to be able to evaluate all of the professional committee staffs But 
committee staffing appears to be sull in transition from the old patron¬ 
age system to a modern merit system. Congress is handicapped by 
the lack of a modern system of personnel administration, ff it needed 
a Congressional Personnel Office in ] 945, as the La FoUelte-Monroney 
committee said it did, it needs it more than ever today to help members 
and committees with their staffing problems, to secure the selection 
of qualified personnel, and to develop safeguards of tenure. Experi¬ 
ence has also shown that the limit on the number of professionals im¬ 
posed by the act is too low and should be lifted, that there has been 
little coordination of staff work between the twin committees of the 
two houses, and that larger staffs arc needed to assist the more active 
committees with their onerous legislative and supervisory duties. 

Seen in historical perspective, “this Act marked the birth of a full- 
fledged congressional staff,’' as Ernest Griffilb has recently observed. 
Although the results of its operation have been uneven with respect 



416 PARTICIPANTS IN LEGISLATIVE PROCESS 
to the quaHty of staff for committees, members of Congress, and 
subject-matter fields, striking gains have been achieved. Total ap¬ 
propriations for committee staffs, the Legislative Reference Service, 
and the Office of Legislative Counsel have multiplied fivefold since 
1944. They amounted to $4,887,824 for fiscal 1953. The staffing 
of Congress effected by the act has introduced a 
third force of experts, usually designed as a corrective to the bias of the 
special interests and to the substantive recommendations of the execu¬ 
tive. . . The enlargement and strengthening of the staffs of Congress 

have m fact been the major factor in arresting and probably reversing a 
trend ... in the direction of the ascendancy or even the virtually com¬ 
plete dominance of the bureaucracy over llw legislative branch through 
the former’s near-monopoly ... of technical competence. . ■ . Con¬ 
gress has mastered—or has provided itself with the fools to master—the 
problem of assuring itself of an unbiased, competent source of expert in¬ 
formation and analysis which is its very own." 

Members’ Staffs 

In addition to the staff aids described above, individual legislators 
receive allowances for clerk hire. The allowance for administrative 
and clerical assistants and messenger hire for Senators is fixed by law 
at the following basic annual rates: 

(1) For each Senator from a state having a population of less than 
3,000,000 inhabitants, $35,400, 

(2) For each Senator from a state having a population of 3,000,000 
or more, but less than 5,000,000 inhabitants, $36,900, 

(3) For each Senator from a state having a population of 5,000,000 
or more, but less than 10,000,000 inhahitanU, $42,420; 

f4) For each Senator from a stale having a population of 10,000,000 
or more inhabitants, $43,920. 

Under the increased pay acts the total clerk hire allowance to Sena¬ 
tors is considerably higher ihan the above amounts and varies with 
the individual rates of compensation. For example, Senator Lehman 
of New York receives an allowance of approximately $65,000 a year. 
This sum would normally pay for the services of a dozen assistants 

* Ernest S Griffith, Congrexs lu Contemporary Role {New York University 
Press, 1951), pp. 74-75. For a more cribcat analysis of committee staffing, see 
Gladys M. Katninerer, CongrejsioiuU Committee Staffing since 1946 (Bureau of 
Government Research, University of Kentudiy, 1951) Miss Kammerer con¬ 
cludes that as a result of patronage and seniority considerations, “the great 
promises of improvement of the iegidative process implicit m the Legislative 
Reorganization Act lie . . . largely unfulfilled " 
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and clerks, but the work load of his ofRce is so heavy that Senator 
Lehman employs a staff of twenty-five persons and pays the extra cost 
out of his own pocket ® 

In addition to his regular clerical force each Senator is authorized 
to employ an administrative assistant During 1952 eigbty-tbree 
Senators had administrative assistants, most of whom were receiving 
upwards of $11,000 a year For the fiscal year 1953 the appropria¬ 
tion for administrative and clerical assistants and messenger service 
for Senators amounted to $5,552,785. 

Members of the House of Representatives receive an allowance 
for clerk hire at the basic rate of $12,500 a year. This permits the 
average member to employ a secretary and two clerks. Congressmen 
are not allowed administrative assistants such as Senators have, but 
bills to provide them are introduced each session. The total appropri¬ 
ation for clerk hire for Representatives and Delegates for fiscal 1953 
was $9,678,565, to aid them “in (he discharge of their official and 
representative duties Thus the total official cost of the persona! 
staff aids of all members of Congress in 1953 was $15,231,350 

Administrative Orsanizadon of Congress 

The underlying administrative organization of Congress has grown 
up like Topsy over the years. As illustrated by the charts and tables 
on pages 420-421, it consists of half a dozen elective officers in each 
house and about 1,200 employees who are appointed largely on 
patronage. This number does not include members’ clerics, of whom 
there are about 2,700, or some 800 committee employees, or approxi¬ 
mately 900 employees under the Architect of the Capitol who operate 
and maintain the buildings on Capitol Hil!. These people perform the 
housekeeping functions of Congress—administrative and clerical work, 
handling of payrolls and accounts, bill drafting, library and informa¬ 
tional services, reporting of hearings and debates, stationery and print¬ 
ing, distribution of documents, recording facilities, doorkeeping and 
police protection, postal service, and the like. These activities are 
scattered among the basements, attics, galleries, and byways of the 
Capitol and office buildings Each house in times past has set up its 
own stationery, folding, and document rooms, disbursing offices, h- 
hraryrpfu^fiJSrfV.harbrjahojKVJEstaiiraDls^and other facilities. Each 
service is under separate management, and there is hltle, if any, coordi- 
naiion between them. 

The top administrative posts on the congressional staff are held by 
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men of undoubted competenc* and integrity who have served long 
and faithfully. David Lynn, seventh Architect of the Capitol, has 
served since 1901 and as Architect since 1923. Leslie Biffle, former 
Secretary of the Senate, served Congress continuously in various ca¬ 
pacities from 1909 to 1953 Ralph Roberts, former Clerk of the 
House, has been an ofTicer of that body since 1930, Jim Preston, 
now lobby registration clerk, has been connected with the Senate since 
1897 For thirty-four years “the Socrates of the press gallery,” he 
later became Senate Librarian and a living encyclopedia of fact and 
anecdote about the Capitol Other careerists who have given long 
and loyal service to Congress include the Parliamentarians, Charles 
Watkins and Lewis Deschlet; the Legislative Counsel, John Simms 
and Allan Pcrlcy; Emery Frazier, Edward Hickey, Lewis Bailey, and 
Guy Ives, Senate clerks, Harry MegiH and J. C. Shanks, House clerks; 
Elmer Lewis and John Lambert, superintendents of the Document 
Rooms, and Finis Scott, House Postmaster. 

The administrative and technical services of Congress are mainly 
earned on under the supervision of its elective oJhccrs In the Senate 
these are (he President pro tempore, the Secretary, the Sergeant fit 
Arms, the Chaplain, and the secretaries to the Majority and Minority. 
In the House of Representatives they are the Speaker, Clerk, Sergeant 
at Arms, Doorkeeper, Postmaster, and Chaplain These officers are 
chosen by the caucus of the majority party, and the minority party 
selects their understudies. When patty control of the house changes, 
these olTicials exchange positions, thus ensuring continuity of experi¬ 
enced service in these key posts. But the lesser positions below the 
top echelon are largely filled by patronage appointments that are dis¬ 
pensed among the membership by the parly patronage committees. 
There is a heavy turnover among the tank and file with a change in 
party control. 

Legislative positions are not classified in any systematic way; there 
arc no oRicial job descnptions for positions under either house; in 
some cases employees appointed to one payroll position actually per¬ 
form duties of quite a dillcrenl nature; there are many inequities in 
rates of compensation and frequent discrepancies between allocation 
of payroll positions, on the one hand, and the distribution of work 
load, on the other. There are no uniform regulations governing sick 
or annual leave. Positions are created and compensated on an ad hoc 
basis, and personnel are assigned, promoted, and dismissed regardless 
of their qualifications. Tenure in congressional ofTices is exposed 
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to all the hazards of political change. Under these circumstances it 
is not surprising that irregularities occasionally come to light, such as 
the defalcations in the office of the House Sergeant at Arms, Kenneth 
Romney, which led to his indictment, trial, and conviction in 1947, 
and the mismanagement of the House folding room in 1950.*“ In the 
Senate fiscal management is centered in the office of the Disbursing 
Clerk, whose records are subject to a periodic audit by the General 
Accounting Office; but fiscal control in the House is split between the 
offices of the Clerk and the Sergeant at Arms, although the records 
of both offices are now also regularly audited by the GAO. 

In its 1946 report the La Follctte-Monroney Committee recom¬ 
mended the establishment of a Congressional Personnel Office for the 
purpose of modernizing the housekeeping services of Congress, elimi¬ 
nating existing duplication of services, and setting up a modern system 
of personnel administration on Capitol Hill Provision for the estab¬ 
lishment of such an office was included in the legislative reorganization 
bill as introduced in the Senate, but this section was denounced m (he 
floor debate as setting up a “supcrlord over the Senate” and was sacri¬ 
ficed to save the bill. Thus, it remains one of the unfinished tasks 
of congressional reorganization. 

Professor Gladys M. Kammerer, a close student of the administra¬ 
tion of Congress, writes that the 

present administration of Congress probably stands in need of drastic 
reorganization more seriously than does the executive branch The Legis¬ 
lative Reorganization Act of 1946 did not reach into the managerial offices 
on the Hill nor did it touch the antiquated patronage system This statute, 
a necessary first step in the modcrnizalion of ibe national legislature, should 
be followed by other measures.’* 

She urges the introduction of modern methods of office management 
and business machines, the centralization of managerial authority in 
each house in a business manager chosen on a nonpartisan basis who 
would undertake to rationalize its housekeeping services, and the 
abandonment of the antiquated patronage system through the estab¬ 
lishment of a central personnel office on Capitol Hill. 

J/ Congrets ir nrcei Ihc icgniauve cS ihe !ni}h>piy!r>g 

in complexity ax they are day bj day, i( must cut itxelf out of the adminis- 
uatisc |ung1c on the Hill Ux simplifying and centralizing its own admin¬ 
istrative management, freeing itself from ouimodcd and undignified patron¬ 
age demands and rccniiiing more compcicni and more sicorous cm- 
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ployees, it could set an invaluable example to the Nation ot the applica¬ 
tion of the American flair for economy and cfflciency it professes to es¬ 
teem so highly.'^ 


Number of PosmoNS by Office 

HOUSE OP REPRESENTATIVES 


(ApnL 1953) 

Office of the Clerk 

Office of the Clerk f Immediate) 6 

Daily Digest 3 

Disbursing Office 12 

Journal Clerk 5 

Reading Clerks 3 

Tally Clerk 3 

Chief Bill Clerk 5 

Enrolling Clerk 3 

File Clerk 5 

Stationery Room 15 

Lfwaty 4 

Clerk's Document Room d 

Properly Custodian 24 

Assistant Property Custodian 1 

Joint Recording Facility 5 

Telephone Exchange 4? 

Laborers 3 

Office of the Sergeant at Arms 
Office of the Doorkeeper 

Doorkeeper's Immediate Office 3 

Special Employee 1 

Document Room \J. 

Folding Room 36 

Telephone Managers 4 

Janitor Service 25 

Ladies' Retiring Rooms 4 

Messenger Service (Doorkeepers) 31 

Pages 53 

Cloakroom Men 13 

Press Galleries 9 

Office of the Postmaster 


Official Reporters and Committee Stenographers 
Office of the Speaker, The Speaker's Table, and 
Office of the Chaplain 
Special and Minority Employees 
Office of the Legislative Connsel 
Office of Coordinator of Information 


149 


46 

29 

10 

25 

14 

9 

559 
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SENATE 

(March, 1953) 

Office of the Secretary 
Office of the Sergeant at Arms 
Doorkeepers 
Post Office 
Police 
Pages 

Cabinet Shop 
Other 

Secretaries for the Majority and Minoniy 
Chaplain 

Clerks to Senators 
Standing committee employees 
Select committee employees 
Conference employees 
Legislative Counsel 
Policy committees 
Joint committees 
Atomic Energy 
Economic Report 
Federal Expenditures 
Prmtmi 

Folding documents 
Inquiries and investigations 
TOTAL 


95 

324 

38 

29 

84 

21 

6 

146 


18 

11 

3 

6 


1 

918 

159 

10 

10 

14 

12 

38 


6 

110 

1,705 


ummary 

There has been a noteworthy expansion in the staff services of Con- 
;ress in recent years Altogether, the various services described 
bove employed upwards of 3,700 persons in J953 at a total annual 
layroll of about $26,000,000. One of the functions of Congress is 
o provide its members nith unbiased information on an/ topic. The 
iverage member has no time for research, and few can afford to employ 
competent research assistants. Our system of separated powers calls 
or the adequate staffing of Congress for independent analysis of data 
ubmitted by both executive agencies and interest groups, for the 
crutiny of departmental estimates, the drafting of legislation, and for 
he performance of the oversight function. Legislators are entitled 
o have independent research facilities and a research staff equal in 
jualit) to the staff and facilities available to administrators and lobby* 
sts Despite recent gams Congress is still handicapped by the lack 
)f a modem system of personnel administration. It needs to improve 


422 PARTICIPANTS IN LEGISLATIVE PROCESS 

both the quality of its professional staff and the method of their re¬ 
cruitment and selection 

PROPOSED IMPROVEMEPfTS W LEGISLATIVE 
STAFF AIDS 

In order to improve the information services and facilities to the 
members and committees of Congress upon which intelligent law¬ 
making depends, several steps might well be taken. Each Representa¬ 
tive might be authorized to employ a high-caliber assistant, such as 
Senators now have, to assist him in his office work Many congres¬ 
sional offices now lack persons who are familiar with the tools of the 
research trade and who know how to analyze and digest materials on 
modern public problems Lecture courses for congressional secre¬ 
taries might be arranged to famihanze them with departmental policies 
and programs, for much of the departmental business of Congressmen 
IS handled for them by their secretaries Since the volume of office 
work varies with the size of the congressional districts, some system 
of flexible clerk-hire allowances might be adopted according to the 
size of constituencies, or a stenographic pool could be provided upon 
which members could draw at busy seasons 

The committees of Congress might further expand their staffs with 
trained investigators and research technicians qualified by adequate 
training and experience In the fields covered by the committees that 
employ them A model committee staff would include a staff director, 
a specialist and assistant in each mam branch of the committee’s 
province, a chief clerk and assistant clerk, one liaison man for each 
agency under the committee’s jurisdiction, and a sufficient number of 
secretaries and typists The committees should hire their own staff 
personnel on merit and not borrow them from federal departments 
except under unusual circumstances and then only for brief periods 
A graded schedule of staff salaries might be established high enough 
to attract and keep persons of competence, integrity, and expertise. 

A detailed analysis of legislative positions and their duties should be 
made and a job classification plan developed for all the employees of 
Congress covering their titles, qualifications, employment, promotion, 
tenure, leave, and retirement. 

In order to keep Congress as a whole better informed of legislative 
developments and of economic and social conditions, it is suggested; 
(1) that committees place more reliance on impartial expert witnesses 
and Jess on lobbyists; (2) that Congress make more frequent formal 
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inquiries into basic nationai problems, preferably by creating ad hoc 
mixed commissions like the Temporary National Economic Committee 
and the Hoover Commission rather than special investigating com¬ 
mittees, and (3) that committee hearings and documents be fully 
indexed so as to increase their usefulness and expedite quick reference. 

COST OF OPERATING CONGRESS 

The cost of operating the congressional machine is a mere drop in the 
bucket of total federal expenditures. In 1900 Congress itself (exclus¬ 
ive of the Architect of the Capitol, Botanic Garden, Government Print¬ 
ing Office, and Library of Congress other than the Legislative Reference 
Service) cost the taxpayers only $4.4 million, which was nine tenths 
of one per cent of total federal expenditures in that year and equivalent 
to 6 cents per capita of the total population By 1952 the cost of 
Congress had Increased to $39 million, which was less than one half 
of one per cent of the total cost of the federal government at that time, 
or 26 cents per capita. Eight million dollars of this figure went for 
the salaries and mileage allowances of members. 

Since 1946 the cost of operating our national legislature has approxi¬ 
mately doubled, rising from about $18.5 million in that year to $39 
million m 1952. 


Cost of Concrcss iv 1952* 


Senate $13,823,471 

House of Represenfafives 24,84?,5/S 

Capitol Police 34,210 

Lepslative Counsel 221,065 

Legislative Reference Service 866,300 

TOTAL 539,794.564 


• Sums appropriated for fiscal 1952 for Congress proper, exclusive of appro¬ 
priations to the Architect of Ihe Capitol, Library of Congress, Government 
Printing OlTicc, and Botanic Garden Inclusion of these items brought (he grand 
total cost of the legislative branch in 1952 to $75,210,885 

The augmented salaries and expense allowances of members accounted 
for S2.5 million of this increase The new administrative assistants 
to Senators added approximately another million dollars. The ex¬ 
pansion of committee staffs added two million dollan, and the new 
Senate polic) commitices $120,000. Two and one-half million dol¬ 
lars of the recent increase m the cost of Congress results from the 
expansion m the number of House and Senate intestigalions. The 
cost of inxestigationx and studies approved by the House of Repre- 
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sentatives rose from $1,270,219 in the 79th Congress to an unprece¬ 
dented total of $3,215,000 in the 82d Congress. The following tabic 
gives the breakdown of this figure by types of committees. 

82d Concbess — Approprutions Approved by the House for 
Studies and Investigations 


STANDING COMSHTTCCS 


Agriculture 

$ 150,000 

Appropriations 

445,000 

Armed Services 

150.000 

Banking and Currency 

50,000 

District of Columbia 

2,000 

Education and Labor 

30,000 

Expenditures in Executive Departments 

360,000 

Foreign Affairs 

75,000 

Interior and Insular Affairs 

85.000 

Interstate and Foreign Commerce 

80.000 

Judiciary 

308,000 

Public Works 

95,000 

Un-American Activities 

500,000 

Ways and Means 

250.000 

TOTAL 

$2,580,000 

SPECIAL AND SELECT COMMITTEES 

Australian Jubilee 

S 10,000 

Campaign Expenses (Boggs) (H Res 69!) 

30,000 

Chemicals in Foods 

75,000 

Dorchester Heights 

2,500 

Foundations (Cox) (H Res 638) 

75,000 

GI Education 

75,000 

Katyn Forest Massacre 

85,000 

Pornographic Material (Cathmgs) (H.Res 692),, 25,000 

Small Business 

260.000 

TOTAL 

$637,000 


JOINT COMMIITEES (HOUSE SHARE) 


Consultation Council (Europe) $15,000 

Defense Production 45 OOO 

Navajo-Hopi Indians 12 500 

Railroad Retirement 25,000 

TOTAL $97,500 


Meanwhile, there has also been a notable increase In Senate expendi¬ 
tures for inquiries and investigations. The amounts spent for this 
purpose increased from $170,268 in 1940 to $974,120 in 1952. 
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Cost of Inquiries and Investigations 

BY Senate CoatMtrrtBS 

Year 

Amount 

Year 

Amount 

1940 

$170,268 04 

1947 

S 692,603.65 

1941 

170,619 16 

1948 

1.269.603 02 

1942 

210,574 02 

1949 

1,277.094 39 

1943 

381.331.89 

1950 

1,732,000 00 

1944 

385,983.52 

1951 

1,068,461.45 

1945 

1946 

427,574 15 
588,507.15 

1952 

974.120 00 


FOOTNOTES 

* Frederic P. Lee, “The Office of the Legislative Counsel," Columbia Law 
Review, April, 1929, pp. 381-403. 
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Cong.lstsess (April 27,1945), pp 413-30 Sec also James P. Gleason. "Legis¬ 
lative Counsel in Congress," Ctorgetonn Law Journal, January, 1950, pp. 
277-84, Harry W, Jones, “Bill-Draftiog Services in Congress and the State Leg¬ 
islatures,'' Harvard Law Review, January 1952, pp 441-51, and the testimony 
of Allan H. Perley aod John H. Simms, Hearings on the Organization and 
Operation of Congress before the Senate Commiitee on Expenditures m the 
Executive Departments, June, 1951, pp 75-81, ill-17. 
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*Cong Rec., August 19, 1949, pp 12082-84. 
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CHAPTER 18 


Executive Participation 
in the Legislative Process 


U NDER THE THEORY o£ Separated powers Congress makes the laws 
and the President administers them. Practice may have coin¬ 
cided with this theory in the simpler days of the nineteenth century, 
but those days have gone forever. Today the President and his ad¬ 
visers in the executive departments are alone qualified to undertake the 
immense task of formulating a comprehensive and coherent legislative 
program for the nation. The task of the President is no longer con¬ 
fined to executing the laws enacted by Congress; he must also provide 
leadership m legislation 

Executive initiative in lawmaking finds its constitutional warrant 
in the provision of Article II, section 3, that the President “shall from 
time to time give to the Congress information of the state of the Union, 
and recommend to their consideration such measures as he shall judge 
necessary and expedient. . . .” He does this in his annual messages 
on the state of the nation, on the budget, and on the economic report; 
and in special messages from time to time The President’s messages 
are referred to the committees havuig jurisdiction over the subjects 
covered, and the supporting legislation, drafted in the departments 
concerned, is promptly introduced in both chambers by the chairmen 
of the committees in cha^e. 

ROLE OF THE PRESIDENT 

In the early years of the government the President made a speech 
to Congress when it assembled; but in 1801 President Jefferson dis- 

426 
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continued this practice and transmitted a message in writing. This 
precedent was followed until April 8, 1913, when the custom of ad¬ 
dressing Congress in person was re-established by President Wilson 
and continued by his successors. Only messages of major importance 
are delivered in person; most of Ihem are transmitted in writing, usually 
to both houses on the same day. In early years confidential messages 
were often sent and considered in secret session of the House. When 
the President has indicated that he will address Congress in person, a 
concurrent resolution is passed by both houses arranging for a joint 
session to receive the message. At the appointed hour the members 
of the Senate walk together across the Capitol and occupy the three 
front rows of the House chamber. The presiding officer of the Senate 
sits at the right of the Speaker, who presides at the joint session. 

Arthur Holcombe has shown in his Our More Perfect Union how 
presidential leadership in the legislative process has fluctuated with 
the personalities of the Presidents and the operation of the party sys¬ 
tem. Strong, popular-leader Presidents like Jefferson, Jackson, Wil¬ 
son, and Franklin D. Roosevelt functioned efleciively as chief legisla¬ 
tors by the use of the congressional caucus for the control of legislative 
action, by the distnbution of patronage and bold use of the veto power, 
or by direct appeals to the electorate through modern methods of mass 
communication such as radio and television. But under their less 
resourceful successors leadership in legislation shifted to Congress. 

Regardless of the shifting locus of legislative leadership, the execu¬ 
tive branch assists in the legislative process in many helpful ways At 
the request of committees and members of Congress, government de¬ 
partments and agcnciesrcnderhundredsof written reports each session 
on proposed legislation. These reports arc often printed in the com¬ 
mittee reports, the hearings, or the Conarcssional Record. Depart- 
mcrfal experts also testify at committee hearings on legislaliie pro¬ 
posals. From time to time special studies of public problems arc 
made on behalf of Congress, such as the investigations of monopoly by 
the Federal Trade Commission, trade agreement studies by (he Tariff 
Commission, and the audit reports of the General Accounting Office. 
Several departments maintain legislatiw liaison sections, with branch 
otlices on Capitol Hill, for the service and convenience of Congress¬ 
men For example, the Department of State has an Assistant Sccrc- 
larv for Congressional Relations who administers a coordinated pro¬ 
gram of dcpJrtnicnial-congressional relations and supervises the de¬ 
partment's legislative program, and the Department of Defense has an 
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Office ot Legislative Liaison under an assistant secretary. Althongh 
there have been complaints ot delays in departmental reports and ot 
undue dependence upon their advice. Congress has long relied upon 
the superior technical knowledge ot the esecutivc agencies, whose ad¬ 
vice IS apt to be more objective than that ot the various special-interest 
croups.* f 

As chief administrator responsible for the general management o 
the government, the President is concerned with the legislative recom¬ 
mendations that the executive agencies make to Congress. Under 
the Budget and Accounting Act of 1921 he must also coordinate and 
review the budget estimates before they are submitted to Congress, 
and most substantive legislation has fiscal aspects. The Bureau of 
the Budget assists the President in the performance of these functions 
Its division of legislative reference reconciles and clears, for con¬ 
formity with the established policies of the President, the recommenda¬ 
tions ot the various departments and establishments with respect to 
proposed legislation All legislative reports on public and private 
bills, as well as recommendations made in the course of testimony 
before congressional committees or in annual or special reports, must 
be cleared with the Budget Bureau. The departments are required 
to include a statement of the advice from the Bureau of the Budget 
in each report to Congress on proposed legislation. Through the 
bureau’s legislative reference division the President obtains the advice 
of the departments and the bureau itself upon the approval or disap¬ 
proval of enrolled bills Meanwhile, the bureau’s division of estimates 
assists the President in the preparation of the budget and the formula¬ 
tion of the fiscal program of the government by receiving, examining, 
hearing, and revising the annual, supplemental, and deficiency budget 
estimates of the various executive agencies and transmitting them to 
Congress in the annual budget or supplemental requests for appropria¬ 
tions. . 

In addition, the President plays an influential role in the legislative 
process through the appoinlment of presidential fact-finding commis¬ 
sions with legislative objectives Presidents Hoover and Franklin 
Roosevelt made extensive use of this device, as noted elsewhere in 
this book The reports of commissions, such as the Hoover Com¬ 
mission on reorganization of the executive branch, have frequently 
been accepted by Congress as the basis for legislation.- 

From this sketchy review it will thus be seen that the executive 
branch of the national government, both at and below the presidential 
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level, participates extensively m the legislative process and, because 
of its administrative experience and technical knowledge, renders 
valuable assistance in lawmaking. 

GOVERNMENTAL COMMISSIONS 

A device that Congress has found useful for securing information 
to aid in framing new legislation, amending old laws, or voting ap¬ 
propriations is the governmental commission. The commission may 
be legislative, presidential, or mixed in its origin and composition 
Legislative investigating committees arc discussed elsewhere in this 
book. Commissions appointed by the President, with or without 
congressional authority, have increasingly been used in recent decades, 
and their reports have frequently been acc^ted by Congress as the 
basis for legislation.* Mixed commissions arc occasionally established 
by joint resolution or act of Congress and consist of members drawn 
from both the legislative and executive branches of the government 
and sometimes from private life. 

Federal fact-finding commissions made their modern debut in the 
United States with the creation of the Civil Service Commission in 
1883. President Theodore Roosevelt made conspicuous use of them 
in dealing with coal, conservation, industrial relations, and other prob¬ 
lems. Several important commissions with investigative and other 
functions were created during the Wilson Administration, notably the 
Federal Trade Commission, the Federal Reserve Board, the United 
States Tariff Commission, the Federal Board for Vocational Educa¬ 
tion, the United States Shipping Board, the Railroad Labor Board, and 
the Federal Power Commission. President Hoover appointed more 
than a score ad hoc commissions and committees, either upon his own 
initiative or by authorization of Congress, to deal with such matters as 
ocean mail contracts, law enforcement, agricultural marketing, child 
health, conservation of the public domain, wages and building con¬ 
struction, social trends, policies in Haiti, home building and ownership, 
employment, drought, timber conservation, and illiteracy. President 
Hoover’s frequent use of the commission device was praised in some 
quarters as a scientific approach to the solution of public problems; 
in others it was condemned as a device for dodging issues. 

Presidential commissions were frequently and successfully used 
by Franklin D Roosevelt for legislative purposes. Carl Marcy reports 
that as many as twenty-four such bodies were created between 1929 
and 1941 to find facts upon w hich legislative proposals could be based.* 
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Examples were the Committee on Economic Security, which led to 
the Social Security Act of 1935; the National Power Policy Commis¬ 
sion, which played a large part in the enactment of the Public Utility 
Holding Company Act of 1935; the Great Plains Committee, whose 
report laid the basis for the Conservation Act of 1937; the Special 
Committee on Farm Tenancy, which was one of the factors behind 
the Bankhead-Jones Farm Tenant Act of 1937; and the Committee 
of Six, which studied the national transportation problem. Inter¬ 
departmental committees were also frequently used during the New 
Deal era with legislative ends m view in such fields as federal com¬ 
munications, civil aviation, nationality lav^, and the St. Lawrence 
Waterway “There is little doubt.” writes Marcy, “that for some 
types of legislation the facts found by a presidential commission will 
be more complete and reliable than those found by a congressional 
body ” ® 

The two most conspicuous examples of the use of the mixed com¬ 
mission device in the United States for the investigation of national 
problems are the Temporary National Economic Committee (1938- 
1941) and the Commission on Organization of the Executive Branch 
of the Government (1947-1949), popularly referred to as the TNEC 
and the Hoover Commission The TNEC was created by a joint 
resolution of Congress following its receipt of a message from Presi¬ 
dent Roosevelt calling attention to the need for a thorough study of the 
concentration of economic power and its injurious effects on the Amer¬ 
ican system of free enterprise. It was composed of three Senators, 
three Representatives, and members and alternates from six federal 
agencies The unique composition of the TNEC, made up of an equal 
number of legislators and administrators, plus its subpena powers, 
greatly facilitated its work Close working relationships with federal 
agencies made available well-developed research, vast collections of 
statistics, and much memoranda data that customarily do not become 
public information or arc not systematically made available to con¬ 
gressional committees The committee designated certain agencies 
to conduct special studies, prepare the technical aspects of hearings, 
and provide committee counsel Eighteen months of intermittent 
public hearings were held at which 552 witnesses appeared and testified 
under oath. Leaders in industry, labor, finance, agriculture, 
government testified concerning a wide range of subjects, including 
the savings-invcsimcnt problem, patents, cartels, and the effect of 
technology on our economy. Several important industries and busi- 
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nesses such as steej, oi], insurance, investment banking, construction, 
and copper were carefully examined by the committee. Thirty-one 
volumes and six supplements of hearings published by the TNEC 
contained more than 20,000 printed pages of tesUmony and 3,300 
technical exhibits In addition, economists studied problems raised 
m the hearings and made separate reports upon them that culminated 
in the publication of forty-five monographs The hearings and mono¬ 
graphs of the TNEC were widely distnbuted throughout the United 
States, and many of its legislative recommendations were either enacted 
info Jaw or emtodied in administrative practice. 

The Hoover Commission was created by an act of Congress passed 
without a dissenting vote. It was composed of twelve members, six 
drawn from oflficial life and six who were private citizens at the time 
of appointment. Of the public members, two were Senators, two 
were Representatives, and two were officials in the executive branch 
Four members were appointed by the Speaker of the House, four by 
the President pro tern of the Senate, and four by the President of the 
United States. The law required each appointing officer to make his 
selections on a bipartisan basis. The commission was equipped with 
broad powers and was instructed to present its findings and recom¬ 
mendations to Congress early in 1949. It set up a small central staff, 
selected some twenty-four major problem areas for study, and farmed 
them out to as many separate “task forces’* for examination and re¬ 
port. The typical task force consisted of a proj’ecl director, a research 
staff, and an advisory cominittee. AIJ told, some 300 persons of 
varying competence served on the task forces. As chairman of the 
commission and as the only living cx-President, Mr. Hoover played 
a dominant rale in ils work and in the selection of the task force per¬ 
sonnel The Hoover Commission finally submitted to Congress nine¬ 
teen separate reports that were notable for their brevity, clarity, and 
attractive format. Several dissenting views reflected the differences 
of opinion within the commission over various aspects of executive 
reorganization. After an inside case study of the Hoover Commission 
in operation Ferre! Heady concludes jn part that: ® 

1. The mixed commission offers a feasible method of providing balanced 
representation of varied interests and fioiinrs of view in the mvestigaiion 
of basic public issues 

2 A mixed commission, by reproducing in microcosm the contending 
forces which bear on the problems dealt with, may stake out a common 
meeting ground in its recommendations which is m accord with needs as 
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developed by investigation, and which will prove acceptable to the legisla¬ 
ture and to the public . . 

3. The mam salue to be derived from the use of a mixed commission 
is that representatives of the principal schools of thought bearing upon 
the problem of study have a chance to participate upon an equal basts 
m Its work Through the use of dissenting or separate reports for 

this purpose, the legislature can be given cogent arguments for different 
possible courses of action on debatable issues, which may serve as a spring¬ 
board for legislative consideration and decision. . • . 

Ultimately a large percentage of the recommendations of the Hoover 
Commission were carried out either by congressional statute or admin¬ 
istrative action. 

Proposals to create more than twoscore federal commissions were 
introduced during the 82d Congress to deal with such matters as civil 
rights, congressional salaries, ethics in government, flood claims, inter¬ 
governmental relations, overseas administration, the public debt, re¬ 
vision of the antitrust laws, and tax coordination, but only one of 
them was approved: the National Security Training Commission 
Meanwhile, many states set up “little Hoover Commissions” to study 
and report on state administrative Korganization. 

Coni;r(«>tonal Ucleeatlon of lavesllcalive Funclion 

While conceding the necessity of the investigative function, several 
close students of the problem have recommended the delegation of 
certain types of inquiries to bodies outside of Congress, They suggest 
that the delegation be made to ad hoc committees set up for the specific 
purpose of conducting a particular investigation. Such bodies could 
be composed of government officials or pnvale persons or both; the 
delegation might also be made to a permanent government agency. 
Professor Dimock pointed out in 1929 that Congress had already given 
administrative commissions broad powers of investigation. He sug¬ 
gested that the next logical step would be to create commissions com¬ 
posed of Congressmen and experts along the lines of the English Royal 
Commissions' 

Professor McGeary, after an intensive study of 146 congressional 
inv^tigations in the decade of the 1930”s, made a strong case for the 
frequent delegation of Congress’ fact-finding authority. He concluded 
that research investigations might easily be delegated cither to perma¬ 
nent staffs of advisory experts attached to the standing committees, 
to legislative councils like those In the slates, to a national economic 



EXECUTIVE PARTICIPATION 43J 

council like the National Resources Planning Board, to ad hoc com¬ 
missions like the British Royal Commissions, or to departmental com¬ 
mittees. Inquisitorial investigations, he suggested, might be delegated 
by resolution of Congress to the regulatory commissions.® McGeary 
thought that Congress should retain for its own committees the con¬ 
duct of supervisory investigations of the executive and that investiga¬ 
tions of “hot” subjects such as civil liberties and organized crime should 
also be conducted by congressional committees because of their pres¬ 
tige and full inquisitorial powers. He concluded, however, that fact¬ 
finding investigations could be delegated to outside agencies, which 
could submit their reports to the appropriate congressional committee. 
The committee m turn would hold public hearings on the report and 
then Submit its own findings to Congress, perhaps in the form of a bill.* 

Impressive arguments are advanced for the delegation of certain 
inquiries to outside bodies. Congressmen are already overburdened 
both by more pressing legislative duties and by the cares of their 
constituents. Inquiries by outside persons would avoid the frequent 
complaint that congressional committees combine the roles of prosecu¬ 
tor, jury, and judge. More frequent delegation would relieve Con¬ 
gress of the unfavorable publicity that some investigations incur and 
eliminate duplicating inquiries by House and Senate committees. It 
would also avoid the interruptions now caused by election campaigns 
and defeats at the polls. Finally, delegation would dispense with the 
practice of borrowing administrative personnel in order to staff investi¬ 
gating committees, a practice that has been criticized in Congress 
and restricted by the Legislative Reorganization Act of 1946. 

On the other hand, it is recognized that there arc large political 
and psychological obstacles to delegation of the investigative function; 
the attendant loss of publicity to committee chairmen who may win 
national renown and higher public office from their leadership of great 
inquiries, the traditional legislative jealousy of the executive, the belief 
that committees arc better sounding boards than other bodies, the 

• M Nelson McGeary, The Deyelopmenli of Congressional ln\estigati\e 
Poiter (Columbia Universiiy Press, 1940), IS8-40. A recent illustration of 
such a procedure is afforded by an item in the General Appropriation Act for 
1951 which provides S200.000 for the Senate Committee on Interstate and For- 
t/gn Commerce “to ewWe the Comm/tU* ... to engage by contract the 
services of private firms or corporations for maling a survey of cemficated 
interstate, overseas, and foreign air carrier operations, with a view to drafting 
legislation requinng the rcparafion of mail compcttsation from any Federal 
subsidy payments Slst Cong. 2d »css (Pub. E. No 759, September 6, 

1930) The Committee retained the firm of Ernst and Ernst. 
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no record that this authority has ever been used.* Its use would 
relieve Senators of the necessity of taking long investigative “junkets” 
away from Washington while Congress is in session. 


Suggested Alternatives 

The practice of some state and foreign governments also suggests 
some substitute devices that might be employed in Washington to avoid 
the abuses charged to congressional investigation The Moreland Act 
in New York, for example, empowers the governor, whenever he so 
desires, to appoint a commissioner or commissioners “to examine and 
investigate the management and affairs of any department, board, 
bureau, or commission of the state ” ** The commissioner can sub- 
pena persons and records and swear witnesses He can employ 
counsel and investigators. The legislature gives the governor a free 
hand by making continuing appropriations for the compensation of 
the commissioners and their expenses. Reports go to the governor 
for submission to the legislature. 

The Moreland commissionerships are reported to have worked well 
in New York Lindsay Rogers states: 

Since 1907, when the act was passed, there have been more than seventy 
commissions issued to more than sixty ditferent persons. Rarely, if ever, 
has the legislature been able to charge that the governor selected as com¬ 
missioner a partisan or a nonentity, tocniicize the methods of investigation. 
Or to maintain that a report did not carry conviction Practically all of 
the commissioners have been men who had reputations that they wished 
to preserve. . . . Such men were careful lo provide themselves with 
elTicient investigators and counsel and did not seek headlines. 

Hostility on the part of the legislature has been rare. Indeed, there 
have been cases when legislative committees which had already started to 
probe matters yielded the field to a Moreland commissioner. ... If there 
Were a Federal Moreland Act, Senators and Representatives might in time 
be willing to restrain themselves m the same fashion and to wait for a re¬ 
port t 


• Harold Lavswell suggests that Congress can use “civilian panels.” composed 
of pari lime, expert advisers, lo assist it in connection wiih questions in need 
of special studj Lasswell. NaiionotSecurity anJ InJiMiJiial Freedom (\IcCraw. 
Hill. I9S0I. p :6 

' Lindsa) Rogers. "When Congress rumbles for Facts,” S'e» Yori lleralj 
Tnhune March JO I9S0. p 20 Four states have analosous laws: Idaho 
C onsi .Art 4 18 118901. Moniana Const, Art VII I 10 (1889|. N.I Rev. Slat. 
» <2 22-21 1 I9V7I Wis Stal I 14 15 (19401 
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As an alternative device Professor Rogers suggests that Congress 
enact a statute modelled in part on the British Tribunals of Inquiry 
(Evidence) Act of 1921,'* under which it would delegate its investi¬ 
gative function to commissions to be appointed by the Chief Justice 
of the United States Supreme Court. An investigating commission 
with full inquisitorial powers would be set up whenever Congress 
passed a concurrent resolution calling for an inquiry into any matter. 
The rights of witnesses would be safeguarded by appropriate pro¬ 
cedures The British tribunals of inquiry have worked well, it is 
said, for thirty years; they have proved to be fair and efficient agencies 
of investigation; and they have been free from the abuses attributed 
to congressional committees.’’ 

Recurring criticisms of congressional investigations and various 
suggestions for reform recently led Senators Thomas (D , Utah) and 
Ives (R , N.Y.) to propose a bill establishing congressional investiga¬ 
ting commissions to inquire into governmental and other matters ot 
public importance upon the passage of a concurrent resolution of both 
houses of Congress.’* The commissions would be composed of 
two Senators, two Representatives, and three other persons to he 
selected jointly by the President of the Senate and the Speaker of the 
House from a panel appointed by the President and the Senate. The 
commissions would have the power of issuing subpenas that could be 
enforced by the federal courts An immunity provision would pro¬ 
hibit any person from refusing to testify on grounds of self-incrimina- 
tion. Witnesses would be afforded the same immunity from defama¬ 
tion suits as witnesses in United Stales district courts 

In introducing his bill Senator Thomas told the Senate that while 
he thought that fact-finding investigations should continue to be con¬ 
ducted under congressional auspices, his scheme was designed to re¬ 
move investigations from the domain of party politics, which gave rise 
to suspicions and misgivings in the minds of the public. Senator 
Thomas went on to explain that the proposed bill contemplated no 
abdication of responsibility of the standing committees, which would 
continue to carry on routine inquiries, but would enable these com¬ 
mittees to perform their histone functions more adequately. There 
were numerous precedents, he said, for the creation of ad hoc commis¬ 
sions, such as the Wickersham, TNEC, and Hoover Commissions; his 
bill would merely standardize and formalize that procedure. Adop¬ 
tion of the proposal would reduce the work load on Congress and elimi- 
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nate frequent overlapping and duplication of investigation of similar 
subjects betwen the two houses.** 

Senator Ives, co-sponsor of the bill, claimed that the proposal would 
remedy many of the defects in existing investigative practices, while 
retaining initiative and responsibility in Congress. He added that 
the commissions to be created under this bill would also be able to 
look into exceptional administrative problems that were beyond the 
jurisdiction of standing congressional committees. The addition of 
three members of the public at large to the investigating group would 
minimize the excesses of political motivation, increase its perspective, 
and reduce the work load on an overburdened Congress The bill was 
offered, said Senator Ives, as “a truly bipartisan approach to the entire 
problem of congressional investigations of the executive branch." *“ 
Elsewhere, the Senator claimed that a new approach to the problem 
of legislative investigations was badly needed The existing system 
had worked satisfactorily for routine inquines, but “the ordinary con¬ 
gressional committees have neither the time, the technical competence, 
nor the capacity for impartiality” that major questions demand ” 
He rejected current proposals for the substitution of presidential com¬ 
missions because Congress must have its own first-hand information 
and IS jealous of its powers and prerogatives. Special commissions 
authorized by Congress and appointed by the Chief Justice, along 
the lines of Lindsay Rogers’ suggestion, might lack legislative member¬ 
ship, and their selection by the Chief Justice had its objections. 

LEGISLATIVE-EXECtmVE RELATIONSHIPS 
One of the basic problems involved in the American system is that 
of building a better bridge over the gulf between the legislative and 
executive branches of the national government. Created by our in¬ 
herited system of separated powers, this gap has caused rivalry, sus¬ 
picion, and hostility between Congress and the President at intervals 
throughout our national history. Solution of this basic problem is 
essential to better understanding, mutual respect, and effective cooper¬ 
ation between the two branches in the heavy tasks that he ahead. 

The American Constitution in its basic features was conceived and 
written in the latter part of the eighteenth century. Naturally it was 
a product of the ideas and conditions of that time 

Students of our intellectual history will recall that the climate of 
opinion in the eighteenth century was deeply influenced by the writings 
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of the great English philosopher and physicist Isaac Newton, among 
others According to the Newtonian cosmogony, the planets of the 
heavens were held'in balance, and celestial collisions avoided, by the 
operation of large-scale forces acting at a distance. This concept of 
an equilibrium of forces captured the imagination of the seventeenth 
and eighteenth centuries and was used both as a polemic against the 
existing social order and as a pattern for new theories and arrange¬ 
ments that would supersede the older scheme of things. 

Thus, when political theonsls began to attack absolute power and 
divine right and to demand political freedom, they invoked the doctrine 
of natural law and proposed a scheme of government on the Newtonian 
model In place of royal and ecclesiastical authority they asserted 
that a government of political rights and duties should be establishe 
as a self-regulating, equilibrating system. This was the model that the 
English adopted early m the eighteenth century, but gave up after a 
brief trial. And this was the model that the Founding Fathers em¬ 
bodied in our own Constitution with its system of checks and balances 
and Its tripartite separation of powers They were also influenced by 
the French political philosopher Montesquieu, who, misinterpreting 
transitional constitutional developments in Great Britain, prescribed 
the separation of governmental powers to prevent tyranny. Conse¬ 
quently, Congress and the Executive were made independent of each 
other 

But the framers did not contemplate a complete separation. 
they expressly conferred upon the President the right to recommend 
to the Congress “such measures as he shall judge necessary and ex¬ 
pedient.” And It was ori^nally expected that the heads of the execu¬ 
tive departments would continue to present their proposals directly 
to Congress as the practice had been under the Confederation. But 
influenced by Montesquieu’s erroneous idea. Congress excluded them, 
and the result has been recurring friction and deadlock between the 
two branches and in recent times the decline of the legislature in power 
and dignity. 

During the two and one-half centuries since Newton wrote his 
Prindpia the science of physics has progressed and his basic assump¬ 
tions and their derivative political and economic theories have become 
obsolescent. New discoveries by Einstein and others and the new 
concepts of space-time, of relativity, of quantum and nuclear physics 
have replaced or modified the old Newtonian theories. And it has 
come to be realized that the classical political and economic ideas de- 
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rived from Newton, which view the social order as a part of nature, 
as a system or mechanism operated by massive, impersonal, and inex¬ 
orable forces, are simply an elaborate metaphor based upon gratuitous 
and misleading assumptions. 

The political, economic, and social theories based on these out¬ 
moded Newtonian concepts served a useful purpose, to be sure, in re¬ 
leasing the new Republic from the British crown and the surviving 
institutions of medieval England. But the doctrine of the separation 
of powers and the system of checks and balances have become a serious 
handicap to that constant, confident collaboration between Congress 
and the executive required by the new circumstances of public affairs 
in the middle of the twentieth century. 

Difficulties of the American Syslem 

Under our system legislative-executive relations are often embar¬ 
rassed and confused Conflicts between Congress and the President 
have arisen in almost every major crisis of American history. Henry 
Clay and Andrew Jackson fought over the distribution of governmental 
powers. Abraham Lincoln struggled with the legislature over the 
conduct of the Civil War. Theodore Roosevelt was constantly in 
hot water with Congress over his policies. Woodrow Wilson’s valiant 
fight for a League of Nations designed to make the world safe for 
democracy was sabotaged by a minority of the Senate Herbert 
Hoover and the House of Representatives reached a stalemate during 
the last two years of his term. Franklin D Roosevelt’s leadership 
toward new goals of social policy gave rise to frequent clashes with 
Congress And President Truman’s honeymoon with Congress, fa¬ 
vored by his appointment of four ex-Iegislators (Byrnes, Vinson, 
Anderson, and Schwcllenbach) to the Cabinet and fortified by his 
friendly congressional connections, was soon followed by the usual 
“family quarrels ” A story is told of President Truman that, when 
congratulated on the length of his honeymoon with Congress, he re¬ 
plied. “If this IS a honeymoon, God help marriage ” 

The causes of conflict between President and Congress are multiple 
The Constitution does not clearly limit and define the powers of each, 
and some duplication of functions has inevitably developed. The 
President has traditionally represented the American people as a whole, 
while individual Congressmen conceive themselves primarily as repre¬ 
sentatives of their states and districts Relations have been confused 
by the increased influence and activity of pressure groups, particularly 
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in the fields of agriculture and labor, which have over the years found 
Congress a more fertile field for lobbying than the executive branch 
Rival theories as to the proper functions of the President (whether 
leader of the government or a mere administrator of legislative policies) 
have again emerged Shifts in the distribution of party power m 
Congress, and accumulated personal and political animosities, have 
exacerbated relations Internecine strife between the northern an 
southern wings of the Democratic party reduced the President’s sup¬ 
port and further embittered the running fight between the executive 
and legislature 

The growing pattern of government by executive order, based on 
broad delegations of power; the encouragement of group pressures 
and demands; the development of a vast and sprawling bureaucracy, 
the effort to manage public opinion by government “propaganda , 
the submission of “must” legislation and the attempt to “pack the 
Supreme Court, attacks upon the mtegrity of the lawmakers in execu¬ 
tive messages, efforts to circumvent Congress and to by-pass the courts 
—all contributed to the growing cleavage between Congress and the 
Roosevelt administration The increasing number and the technical 
and emotional character of the issues of the day—foreign policy, taxa¬ 
tion and war finance, civil rights, universal military training, strikes, 
foreign aid, control of atomic energy, bureaucracy—further comph* 
cated legislative-executive relations and raised the states-nghts ques¬ 
tion afresh 

Thus, many complex factors enter in the perennial struggle between 
these two great branches of the American government Their tradi¬ 
tional rivalry is not personal; it is functional, flowing from the lack of 
an organic relationship between the legislature and the executive 
Frustration, disappointment, and defeat have been the fate of every 
President who has tried to be a strong leader. Lag, leak, and friction 
have marred their relations since the beginning of our national history 
Brief honeymoons have invariably been followed by bitter “family 
quarrels,” as Senator George Wharton Pepper once described them 
This chronic antagonism is evidently not merely a matter of personali¬ 
ties. It is an institutional conflict the root of which is to be found m 
a defective governmental structure, i.e, in the separation of powers 
and the cleavage between the personnel of the two branches Legisla¬ 
tors and administrators seldom come in contact with each other. 
Cabinet members are rarely drawn from Congress, the Truman Cabi¬ 
net being exceptional in this respect 
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That such monastic separation is not a prerequisite of representative 
government is evident from the British system. ParJiament comes 
face to face with the Cabinet. A British prime minister can crack the 
whip of dissolution over the House of Commons to hold it in line. 
And the Commons can force the resignation of the Cabinet by defeat¬ 
ing It on a question of confidence. But when deadlocks develop be¬ 
tween Congress and the President, he cannot appeal to the country in 
general election to decide the dispute. He can only resort to political 
patronage, press conferences, radio talks, and pressure politics or 
abdicate national leadership. A stalemate ensues in which the coun¬ 
try is the chief loser. 

Present Methods of Liaison 

A variety of informal devices and usages have developed to over¬ 
come the handicap imposed by this artificial separation of powers. 
At the top level, for example, there are the weekly meetings at the 
White House between the President and the “Big Four": the Vice 
President (or President pro tern of the Senate), the Speaker, and the 
two majority leaders, at which legislative program and strategy are 
discussed Occasionally, there are also personal appearances of the 
President or the Secretary of State before joint sessions of Congress. 
Less visible are the contacts between members of the White House 
secretariat and Capitol Hill. One of the President's administrative 
assistants, the “anonymity boys,” is supposed to aid the Chief Execu¬ 
tive m his legislative relationships. There are also occasional con¬ 
tacts between the clerks of the Appropriations committees and 
Budget Bureau personnel, especially when the annual budget is sub¬ 
mitted. 

Several channels of contact and communication have also developed 
between Congress and admmbtrative agencies at the departmental 
level There are the annual hearings before the subcommittees of the 
House Committee on Appropriations, each lasting several weeks, at 
which departmental budget officers and their aides appear and defend 
their estimates for the coming fiscal year. Frequent hearings are held 
by the numerous legislative and special committees of both chambers 
at which administrative officials testify. Several agencies, moreover, 
maintain full-time contact men on the Hill, with offices in the House 
and Senate office buildings to handle their legislative relationships 
The Department of State has assigned the task of congressional rela¬ 
tions to an assistant secretary 
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Committee chairmen anti iniiivijual members ot Congress arc also 
in constant communication, by correspondence and telephone. «im 
administrative acencics on pending legislation and matters of conce 
to their constituents Departmental advice is regularly sought and 
received on bills and resolutions and. from time to time, mformal con¬ 
ferences on high polic) arc held between departmental olTieials wd 
the majority and minority leaders of both houses. After 
1940, for example, there were frequent conversations between State 
Department ollicials and members of the foreign alTairs committees o 
Congress on questions of foreign policy. 

One of the divisions in the Bureau of the Budget—the Division o 
Legislative Reference—attempts to reconcile and clear recommenda¬ 
tions of the various departments and establishments with respect to 
proposed legislation, enrolled bills, executive orders, and other execu¬ 
tive documents This division also tries to reduce the work load on 
Congressmen by drafting executive orders rather than bills wherever 
possible, and by suggesting the passage of general enabling acts to 
cover standard operations 

Several of the departments maintain legislative coordination services 
that prepare daily digests of congressional proceedings of interest to 
them, receive requests for witnesses at hearings before legislative com¬ 
mittees, and otherwise handle congressional relations for their depart¬ 
ments • 

Need for Reiter Esecull>c-I.<cKtathe Teanmotb 

Devised for a simple agricultural society, our political machinery is 
no longer competent to resolve cflicienlly the issues imposed on govern¬ 
ment by the needs of a great industrial nation This problem docs not 
arise, of course, under the parliamentary form of government where, 
as in England, members of the Cabinet are also members of the House 
of Commons and daily come face to face with the legislature. One 
quarter of the membership of the House of Commons today consists 
of the Ministers, the under-sccrctarics, and the parliamentary private 
secretaries Begun by Gladstone, the custom for a Minister to have 
a “P.P.S.” has grown with the burdens of the Ministry until now it is 
an accepted convenience for busy Ministers to have such assistants 
Under the British system, in Bagehot’s classic phrase, “the Cabinet is 

• One of the best of these is the Legislative Service Section in the Department 
of Agriculture, headed by Carl R Sapp 
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the hyphen that joins, the buckle that fastens, the executive to the 
legislature ” 

But under our form of government with its artificial separation of 
powers and mixture of functions, teamwork between Congress and the 
administration is difficult at any time. During the war it became in¬ 
creasingly apparent that methods must be found to bridge the gap 
between the two great divisions of our federal government. The 
doctrine of the separation of powers was never meant to mean that 
Congress and the executive should live as suspicious rivals in separate 
worlds. For our government cannot be efficiently conducted, espe¬ 
cially in time of great stress and urgency, unless there is constant, 
confident collaboration between the two branches. 

The need for closer collaboration between Congress and the ad¬ 
ministration has frequently been felt and voiced in the course of our 
national history. So long as the United States was half empty, pros¬ 
perous, and well protected by broad oceans, the balance-of-power 
system ivas tolerable. But now that the nation is crowded, harassed 
by serious social and economic problems, and deeply involved in world 
affairs, better teamwork between the legislative and executive branches 
of our national government is essential to our welfare and security. 
“No Item on the present agenda of democracy has a higher priority,” 
writes Senator Kefauver, “than that of inducing closer, stronger, 
steadier cooperation between the President and Congress in promoting 
the welfare of the people of the United States and the United Nations. 

. . . Ten years ago President Roosevelt said to the Congress: ‘The 
letter of the Constitution wisely declared a separation, but the Impulse 
of common purpose declares a union.’ ” ” 

From the bureaucratic angle of vision the need for better congres¬ 
sional relations is also recognized According to Paul H. Appleby 
the attitude wilhin the departments toward Congress arises from a 
feeling of dependence, respect for the lawmaking function, and fear. 
Contact between the two branches “is poor tecause it is between dilTer- 
Cnt levels of power.” Discussions relate not so much to policy or 
program as to admmisiratisc details that excite suspicion, irritation, 
and strain on both sides. Conferences at times when legislators were 
not after specific things that their constituents want would result in 
“common ground, common purpose, and mutual respect.” “Conga'ss- 
men." Applcbj beheses. "do not adequatcl) appreciate that the bu¬ 
reaucrats actual!) do function in their own field in a way basically 
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political and that responsible bureaucrats are more broadly—that is, 
more nationally—exposed politically than members of Congress, even 
though they function in a way different from Congressmen.” ** 
Hitherto the tendency has been, after a brief honeymoon, for Con¬ 
gress to obstruct the executive and for the executive to attempt to 
dominate or by-pass Congress, even when the same political party 
controlled both branches Hereafter, it is widely agreed, executive 
and legislature should act as partners in policy making, not as an¬ 
tagonists in a struggle for power. This may seem like a counsel of 
perfection, but national safety m the atomic age demands cooperation 
between them Each has certain peculiar assets to contribute to the 
partnership, as Robert Heller points out “Congress can contrib¬ 
ute (a) the will of the people, (b) its own judgment, and (c) its 
political wisdom . . . the executive branch can contribute to the 
partnership (a) some synthesis of group points of view, (b) exped 
opinion, and (c) technical administrative knowledge.” ** Between 
them the two branches have what it takes to make an effective team. 
All that is needed is devices to harness their talents. 

PROPOSALS TO IMPROVE RELATIONS 
A dozen devices have been proposed to span the chasm between 
the White House and Capitol Hill Prominent among them is the 
so-called question period Senator Kefauver has suggested that the 
rules of the House and Senate be amended to provide for a fortnightly 
report and question period at which the heads of executive depart¬ 
ments and independent agencies would be requested to appear on the 
lloor of Congress and answer questions. Two hours would be set 
aside at least once every two weeks, but not oftener than once a week, 
when members of the House could question administrative officials on 
the floor. Half of the time would be devoted to written questions that 
a previously been approved by the proper legislative committee, 
^bmitted to the official, and printed m the Congressional Record. 
ine latter half of the question period would be reserved for oral ques¬ 
tions by members of the House, control of this time being divided 
equally between the chairman and ranking minority member of the 
committee that had issued'the invitation and approved the written 
questions. The proceedings during the question period would be 
printed m the Record for all to read, except for executive sessions. 
Questions would have to be germane, not capricious or picayune. 
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Although this proposal has won widespread editorial and popular 
approval, it lies pigeonholed in the Rules committees, perhaps because 
their members are reluctant to experiment with new devices, perhaps 
because the administration sees in the question period an apparatus 
for disciplining the executive. 

Question Period 

The Kefauver proposal is modelled on question-time in the House 
of Commons. Members may interrogate Ministers on the floor of 
the House from 3:00 to 3.45 p.m. four days each week, asking three 
questions each for oral reply and an unlimited number for written 
answer The questions appear on the daily calendar and must be filed 
a day in advance. From 70 to 100 oral questions, and as many written 
ones, are asked each day, and about 50 arc answered All the an¬ 
swers are published in the ParUamentary Debates. Any member may 
ask three supplementary questions suggested by the answers given. 
Ministers come with answers that have been prepared for them m their 
departments Most of the questions originate among the leaders of 
the Opposition, but many come from the Government benches. Cer¬ 
tain days are reserved for questions on particular subjects, although 
each day has a miscellaneous collection Question-time is both in¬ 
formative and disciplinary in purpose. It is used both to obtain 
information about the daily conduct of governmental affairs and to 
criticize administrative activities. 

Every imaginable phase of the Bntish government comes under 
surveillance during question-time Herman Finer gives a vivid de¬ 
scription of this device. 

Starting no bigger than a man’s hand, any question may develop into 
a crackling, intense storm, with thunder and lightning, and may even lead 
beyond the question hour into a full debate on government policy at a 
later day There is a contingent, tense relationship, a kind of menace 
underneath the purring, which is exciting for the lions, for the gladiators, 
and for the public There is real mental strife. [The Minister’s] repu¬ 
tation with his party, with his Cabinet colleagues, with his constituency, 
will depend upon (he showing he makes at question-time. He is on inces¬ 
sant trial for the future of his own career under questioning by any of six 
hundred members who believe that they could do the job better than he 
can It IS a serious ordeal Moreover, it is a continuous one. He might 
get by with an evasion on Monday, but he is in the ring again on Tuesday. 
He may be witty and escape m a gust of laughter on Wednesday, but the 
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questioner may catch him on Thursday. He cannot escape all his ques¬ 
tions all the time Oftentimes members will gang up on him with inte¬ 
grated questions, so that he cannot escape a barrage. 

As It worlis m the Cnghsh Parliament, question-time has several 
beneficial results It keeps the ministry alert to the temper of the 
Commons and keeps the ctvil service on its toes. It provides a safet)- 
valve for the daily escape of parliamentary steam that might othensi^ 
accumulate and explode in sensational inscstigalions. It directs th« 
attention of the Cabinet to inconsistent or conflicting departmental 
policies and programs and to instances of administrative incfllcicncy 
or private grievance. 

Question-time works well in England chiefly because, under their 
form of government, Cabinet and Commons come face to face with 
each other The members of the Cabinet arc members of the Hou^* 
of Commons; they arc the leaders of the party in power and they hold 
office only as long as they have the confidence of the House. Minis* 
ters are on the floor at question-time, facing the House cn bloc. There 
IS no separation of powers or personnel The House controls the 
Government, whose tenure of office depends upon its retention of the 
confidence of the House. Questions and answers arc fully reported 
in the press and an atmosphere of watchful alertness pervades public 
affairs Although the English Cabinet is the creature of the Commons 
and holds office at its pleasure, it acts as a steering committee of that 
body, lays out its agenda, appoints its committees, controls all majof 
legislation, and rules the nation Under such a system the right to 
question on the floor and, by vote of want of confidence, to dismiss the 
ministry, is a vital and indispensable part of the governmental ma¬ 
chinery. 

American Substiiutes for Quesiion-Tmie. Under our form of 
government, where Congress and the Cabinet do not meet face to 
face, other devices have been developed to obtain information from 
the departments One of these is the resolution of inquiry Under 
section 5 of House Rule XXII, any member of the House may submit 
a resolution requesting information from the head of any of the execu¬ 
tive departments, and the committee having jurisdiction is required to 
report it within one week. It the committee refuses or neglects to 
report it within the week or reports it adversely, a motion to discharge 
the committee is privileged The President or department head may 
decline to transmit the information requested or required if, in his 
opinion, it would be inconsistent with the public welfare or incompatible 
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a special force lo preserve order. . . . The device would be used for 
partisan political advantage . . . The questions submitted from the floor 
. would probe excruciatingly into the depths of the rawest nerve centen 
of current campaign issues. . . . Controversies would be engendered 
which would bring friends to the defense and foes to the attack and the 
result would be bedlam and pandemonium. It would give rise to bad 
taste, bad manners, and bad blood. . . . Instead of bringing about better 
teamwork between the Congress and the executive departments, it would 
drive a wedge of discord between the legislative and executive branches of 
the government and controversies kindled in the question hour would 
spread through the nation until they involved the remotest cross-road 
hamlet in the country.’* 

Mr Cannon also foresaw insuperable mechanical difTicultics in the 
plan It would precipitate field days in Congress, with members com¬ 
peting for the limelight of publicity, and cause unprecedented traffic 
jams on the floor. Committees would be overburdened with review* 
ing the questions to be asked. The Committee on Rules would be 
swamped with making allotments of time, determining priorities, set¬ 
ting dates and duration of question periods. The routine of the 
Cabinet would be materially upset. Forensic rather than executive 
ability would become the lest of Cabinet appointment. The program 
of the House would become more congested than ever, and the Con¬ 
gressional Record would be loaded with questions and answers. If* 
short, concluded the gentleman from Missouri, this proposal is “im¬ 
practicable, obstructive, and unworkable." 

Defense of ihe Plan. A few days later Mr, Kefauver rose on the 
floor of the House to reply to Cannon’s attack on his proposal. Sug¬ 
gesting that the latter’s arguments smacked of a bureaucratic origin, 
Mr. Kefauver asserted that the fact that the American Cabinet is re¬ 
sponsible to the President rather than directly to Congress, unlike the 
British system, makes it all the more important that Congress as a 
whole should have ways and means to inform itself as to how its acts 
are being carried out. The methods of inquiry and investigation 
available to Congress, while appropriate and effective within limits, 
suffer from various defects, which he described Moreover, the sys¬ 
tem of separated powers had been intentionally and profoundly modi¬ 
fied from the outset by the constitutional system of checks and balances 
providing legislative control of the executive. Question-hour would 
not result m a Roman holiday if Congress behaved in a responsible 
manner. The attendant publiaty, by focusing public attention on 



EXECUTIVE PARTICIPATION 449 

the role of Congress in the American scheme of government, would 
be a good thing If a given hour each fortnight were set aside for 
the question period, the Rules Committee would not be burdened. 
The proceedings might even save space in the Congressional Record 
by eliminating much debate now carried on in the dark as regards 
departmental conduct. The fact that similar proposals have fre¬ 
quently been made during our national history indicates that there 
must be some fundamental weakness in legislative-executive relation¬ 
ships that statesmen and scholars have repeatedly sought to remedy. 
Adoption of his proposal, Mr. Kefauver believed, would reduce the 
number of special investigating committees, establish the importance 
of Congress m the public mind, secure better Cabinet appointments 
and make them more responsive to the public will, give officials an 
opportunity to answer unjust criticisms, and clarify administration 
policy.* 

Evidently there is much to be said on both sides of this proposed 
innovation Whether quesdon-time would be a success or failure in 
Congress will never be known without a trial. It is impossible to pre¬ 
dict the results of such an experiment with scientific assurance. Polit¬ 
ical science is not in the enviable position of physics and chemistry 
whose practitioners can forecast the results of their experiments with 
precision. But no fatal effects are anticipated from a trial of the pro¬ 
posal. It works well in England. Informed opinion here apparently 
favors the experiment. Obviously there is need of better channels 
of communication between Congress and the Cabinet. Legislative- 
executive relations might flower or wither through the question hour. 
If they flowered, it could be continued. If they withered, it could be 
abandoned. You never can tell until you try. 

Conditions of Success. If the experiment is made, its chances of 
success would probably be enhanced, judging by British experience, 
if the following conditions were met; 

1. Question hour should be held frequently before both houses of 
Congress in joint session. Unless questions arc asked and answered 
several times a week, they arc apt to become superficial and sporadic. 
The informative and disciplinary value of question-time lies in its con- 
tinuuj, in the searching character of the inquiries, and in their compre- 
hensise coscrage If questions arc asked in committee, their value to 
the entire membership and to the public is lost. If they arc asked 

• C4.n;rr«.on<if R«-W. March 29. 1944. rP Kefauv^ 

renewed lh« proposal in ianuar>, J95J, by introducing S Rm 58. 
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on the floor of only one house, it might benefit by the publicity at the 
expense of the other house If both houses held separate question 
periods, they might involve duphcation and unseemly rivalry. Pet* 
haps the best arrangement at the outset would be to experiment with 
questions before joint sessions for a limited period two or three days 
a week 

2 Questions should be scheduled so that the different Cabinet 
officers would come up on rotation at regular intervals. Thus, at any 
one question period, all the inquiries would relate to the work of one 
or two departments whose heads would know when their turn was 
coming and would have time (o prepare their answers. 

3 Question-time should be equally divided between Senators and 
Representatives and between Republicans and Democrats. Fair dt'n* 
Sion of the time between the houses and the parties seems an obvious 
condition of success 

4 Questions and answers should be written and printed in the 
ConywrioMfl/ Record to avoid misunderstanding, and the number of 
supplementary oral questions asked on the floor should be limited. 
Cabinet officers should have the privilege of postponing their answers to 
oral questions 

5 Questions should be constructive and deal with broad matters of 
departmental policy and program rather than with the minutiae of ad- 
miniMration To this end they should be screened by the appropriate 
legislative committees. 

6 All questions should be addressed to the President and assigned 
by him to the proper executive officer for reply, except in the case of the 
independent agencies In this way questions will be referred to the 
appropriate departments and the answers will be consistent with the 
President's policy ” 

Subject to these conditions and safeguards, a question period might 
well have beneficial results for Congress, the executive departments, 
and the general public Congress would be more fully and reliably 
informed. Cabinet officers would have a grand opportunity to defend 
their programs and win public recognition for their achievements. 
And public interest would be stimulated and instructed on the vital 
issues of ihe day. The success of the experiment would depend, in 
the final analysis, upon executive cooperation. If department heads 
gave frank and full replies to conercssional questions in a spirit of 
comity, the technique could be very helpful. But if they chose to 
evade or refused to answer unpleasant questions, litilc would be gained 
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Congress could not discipline an evasive or hostile official except 
indirectly by curtailing his funds, nor would the President be bound by 
the statements of his Cabinet officers In short, question-time in Con¬ 
gress might be much less effective than in Commons because of the 
lack of sanctions under our system. But if the experiment were 
tried in a spirit of mutual cooperation, it might yield unexpected re¬ 
turns. 

Cabinet Government 

For many years critics of out presidential-congressional system have 
urged that it be abandoned and that parliamentary government be 
introduced in the United States In his Congressional Government 
(1885) Woodrow Wilson proposed the gradual development of the 
practice of having the Cabinet resign when it lost the confidence of the 
House of Representatives This would tend to strengthen the Cabinet 
at the expense of the President, and the House at the expense of the 
Senate, since a cabinet cannot serve two masters. More recently 
Henry Hazlitt has argued cogently for the adoption of the cabinet form 
of responsible government in his book A New Consiitiition Now 
(1942). Congressional committees in 1864 and 1882 recommended 
admitting members of the Cabinet to the two houses to take part in 
debate, in the making of motions, and in the general transaction of 
business, but without the right to vote or the duty of resigning if their 
proposals were rejected or their acts censured Such privileges are 
now enjoyed by the delegates from Alaska and Hawaii The consti¬ 
tution of the Confederacy provided for it. And many thoughtful 
writers have proposed similar constitutional reforms.’® But none 
of them has won sufficient support either m Congress or in the executive 
branch Congress fears that the presence of the Cabinet would en¬ 
croach upon legislative prerogatives, while executive officers are reluc¬ 
tant to expose themselves to the annoyance and possible harassment 
of congressional appearances. 

Under the parliamentary system the chief executive and the cabinet 
officers are the leaders of the majority party in the legislature in which 
one house is supreme. The members of the legislature and the execu- 
bve do not hold office for fixed terms At any time the l£^jisA 2 fuf,» 
may dismiss the executive for want of confidence or the executive may 
refuse to resign and advise the Crown or President to dissolve the legis¬ 
lature and call a new election Thus there can be no prolonged dead¬ 
locks between the legislature and the executive such as occur from time 
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to time under the American system. All major legislation originates 
w ith the executive, w hich can focus debate on matters of national policy 
and may be questioned upon its conduct of administration. Under 
this “hair-trigger” form of government, as Charles Beard called it, the 
executive is responsible to the legislature, which controls the conduct 
of governmental affairs 

Despite the strong appeal that the parliamentary system makes to 
logical mirds, it seems very’ doubtful whether the American people 
could be persuaded to adopt it at this late date in our constitutional 
history Charles Beard has given the most effective answer to advo¬ 
cates of such a change. 


To be workable, even in a limited sense any form of government must 
be adapted to the traditions, political experience and habits, the prevailing 
economic interests, and the intellectual and moral values of the people 
for whom it is devised . . . Civdiiaiien in the United States Is by no 
means identical with civilization in Great Britain or any ether country, 
despite similarities in specific features. Our history, our experience, have 
been in many ways unique. Our form of government has been adapted 
to our character and circumstances. . . . To expect that the British parlia¬ 
mentary system, if adopted here, would work as it does in Great Britain, 
or indeed accomplish here the wonders aitnbuied to it, is in my view . • • 
a fantasy . . . delays, bickerings, and deadlocks in politics may be the 
price wc have to pay for such liberty, justice, and happiness as we have. 
I suspect also, in view of our political habits, that parhamentaty govern- 
ere would put a premium on factious opposition tactics It would 
•* quest for power to intrigues and maneuvers 

‘he cabinet chosen by Congress and to 
ace >1 opposition m the vacant places of power and patron- 


A Joint Fiecull»».U*lslali»« CounrU 

If the paihamcntary system is not for us. how can executive-Icgisb- 
I c re a ions , improved within the framework of the American 
proposals made lo 

. a or a joint legislative-executive council seems the most 
pn,m.,,ng ,„d praccal. C,c„cd by joim resolution nnd mteculive 
IJ." r”"", "" '“‘‘"a of the mnjority patty 

to the Senate and the Houk of Representatives (i e., their majority 
pohc) comnnttces) on the one hand, and of the President and desig¬ 
nated members of his Cabinet, on the other. The members of the 
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joint council would meet at regular inier>3ls and uould collaborate 
in the formulation and carrying out of national policy. Scr>’iccd by 
a competent secretariat, the council uould serve as a mediating mech¬ 
anism between Congress and the executive at the top level of policy¬ 
making. 

Such a council would provide a medium for consultation among its 
members before legislation is introduced to carry out pledccd party- 
promises and on matters of high administration policy. By civinc 
congressional leaders a part in the forntulation of policy, instead of 
asking them to put through measures in the preparation of which they 
have had no share, better cooperation between the legislature and the 
executive could be obtained. The council would also enable Con¬ 
gress to deal more directly with diflicultics and complaints arisine out 
of administrative action. Minority leaders in both houses might well 
be included from time to time in these joint conferences as a further 
means of promoting mutual understanding and harmony between the 
two branches. Formalizing the relationships between Congress and 
the President in this way should improve and strengthen the perform¬ 
ance of each. 

The joint council idea has won impressive support in recent years. 
It was first suggested by Senator La rollctic in July, 1943. in an article 
in the Atlantic Monthly. His native state of Wisconsin had been the 
fint stale to create such a body, in 1931. The NVjsconsin csecuiivc 
council, as it was called, gave representation not only to the legislatisc 
and etecufivc branches rf the stale government, but to private groups 
as well. It had the functions of formulating a legislative program, of 
supervising administration, and of conducting general inquiries.’^ 
The idea has abo K’cn endorsed by p^ditical scientists tile Beard and 
Clliott, by practical statesmen like SectcUry Byrnes, and by vsriicrs 
like Hchmeyer and nnlcttcr. 

The fullest and most challenging ease for creatUm of a joint 
legislative-executive council or cabinet was made by Thomas K Pin- 
letter in his book, Cnn Kerreirnsatiir Goicrnntfnt Oo theJoM Dur¬ 
ing ilic nineteenth century, according to Mr Ilnlcttcr. representa¬ 
tive government was aJesjuate to protect our ivplitical liberties Tbc 
mrar.t ami end* of Ametnan gnsemmenl v»rre in Kvlance hui 
they cannot be balanced today, he hchcv-cv, without Ki*ic cltanees in 
leeivlativc-csccutivc reUii.'nihsps Unless means are devised tobtidff 
fh.c gip between Cs'rrress aiwl the ciectrtive. t.he attainmert of 
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to time under the American system. All major legislation originates 
with the executive, which can focus debate on matters of national policy 
and may be questioned upon its conduct of administration. Under 
this “hair-trigger” form of government, as Charles Beard called it, the 
executive is responsible to the legislature, which controls the conduct 
of governmental aflairs 

Despite the strong appeal that the parliamentary system makes to 
logical minds, it seems very doubtful whether the American people 
could be persuaded to adopt it at this late date in our constitutional 
history Charles Beard has given the most effective answer to advo¬ 
cates of such a change 


To be workable, even m a limited sense any form of government must 
be adapted to the traditions, political experience and habits, the prevailing 
economic interests, and the inielleclual and moral values of the people 
for whom It IS devised . , . Civilization m the United States is by no 
means identical with civilization In Creat Britain or any ether countryi 
despite similarities m specific features Our history, our experience, have 
been in many ways unique. Our form of government has been adapted 
to our character and circumstances. . . . To expect that the British parlia¬ 
mentary system, if adopted here, would work as it does in Great Britain, 
or indeed accomplish here the wonders attnbuied to it, is in my view . . • 
a fantasy . . . delays, bickerings, and deadlocks in politics may be the 
price we have to pay for such liberty, justice, and happiness as we have 
Muspect also, in view of our political habits, that parliamentary govern- 
, * premium on factious opposition tactics. It would 

P m I lous men in a restless quest for power to intrigues and maneuvers 
“"d 'he cabinet chosen by Congress and to 
pul m.mbcn of Ihc oppo„i«,n ,ho power and patron- 


A Joint Fxecutive-LeRislatlve Coaocn 

If the parliamentary system is not for us, how can executive-legisla- 
mo relations bo improved within tho tramework ot the American 
Conslitmion as il stands today? Ot the various proposals made to 
IS en , t at or a joint legislative-executive council seems the most 
promtsms and praclical. Created by joint resolution and executive 
'lb'' 'he majority part)' 

m the Senate and the House of Representatives (i c., their majority 
policy commiliccs), on Ihc one hand, and ot the President and desig¬ 
nated members ot his Cabinet, on the other. The members ot the 
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joint council would meet at regular in!cT%‘nU and would collaborate 
in the forraubtion and carrjing out of national policy. Serviced b} 
a competent wcrctariat. the council would serve as a mediating mech¬ 
anism between Congress and the cuccutisc at the top level of polic) 
making. 

Such a council would provide a medium for consultation amonc its 
memben before legislation » mtn>duccd to carrj out pledged p.irt) 
promises and on matters of high administration policy. giving 
congressional leaders a part in the fomiulation of poliev’, instead of 
asking them to put through measures in the preparation of which ihc) 
h.avc had no share, better cooperation between the legislature and the 
cvcculivc could be obtained llic council would also cn-ihlc Con¬ 
gress to deal more dirteilv with diflicultics and complaints arising out 
of administrative action. Mmont) leaders in both houses might well 
he included from time to time m these joint conferences as a further 
means of promoting mutual understanding and harmonv between ih: 
two branches Tormaliring the relationships between Congress and 
the President m this wa) should improve and strengthen the perform¬ 
ance of each. 
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new national objectives”—^world peace and full employment—will be 
jeopardized 

Mr Fmletter reviews our alternating experience since 1900 with 
orthodox” and “strong” Presidents. The “weak” Presidents—Taft, 
Harding, Coolidge, and Hoover—respected the system of checks and 
balances imbedded in the Constitution and did not try to dominate 
Congress But the strong “popular-leader" presidents, Wilson and the 
two Roosevelts, struggled to convert this system into a government of 
steady and positive power. The result has been “a government of fits 
and starts” marked by long periods of internal struggle and stalemate, 
such as the last two years of the Taft, Wilson, and Hoover administra¬ 
tions in which "the people as well as the President were the losers ’’ 

In order to prevent the dead hand of the Constitution from frustrat- 
ing our objectives, Mr. Rnlelter concludes that the procedures of 
the federal government must be changed “so as to eliminate the causes 
of confiict between the two branches, to centralize the affirmative pow¬ 
ers of government in the Executive, and to do so in such a way as to 
fnTT® ‘ Congress ” Current trends are already mov- 

g. e observes, toward better communications between the two 
M collaboration between 

policy. Creation of a joint executive- 
^t 1 u ® current evolution. 

evolution and insure that the joint cabinet be com- 

amerrfin P^riy, Mr. Fmletter also recommends 

St c™ ™ “ give the President the right to 

and seennd ”, arises between Congress and the joint cabinet, 
tni of t^ ' Sv-Mont, Representatives, and Presi- 

t b-tt, years The power of dissolution, 

wcatn .r^r a ‘■"iied government, 

patties fnd P'bvtncialism, strengthen the national 

Concrc'ss coiill r*^ government more responsive to the popular will 
tootais Th “ “ ‘y “ enact tint cabinet 

Tota o mat,-'^'’"Seess to defeat the President 
td nantsm^ , ““ '"i""' "’■e"'' would be removed 

tsenSe '""o changes are made, rep- 

runs the argument. 'Ofiangered So 

Tbe’wln'efhbf “ P"a"aai'' 'ase for his proposed reforms 

The joint cabinet idea ccaamly deserves a fait trial. R would Insli- 
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tutionalize the relations of Congress and the President and overcome 
the cleavage between legislators and administrators. Regular open 
conferences have produced beneficial results in housing and interna 
tional relations. The technique might well be extended and general" 
ized. The proposed power of dissolution, however, would constitute 
a drastic departure from American pohtical experience, traditions and 
habits Unless accompanied by the “balancing, compensating right” 
of Congress to “hire and fire” its “agent,” the Executive_a practice 
Mr. Finletter approves in, private business—the supremacy of Con res 
would not be preserved by giving the President the right to dissolST 
Nevertheless, these proposals present a constructive challenge to prac 
titioners of the political art who are responsible for keeping the means 
and ends of American government in balance. 

Deparimentsl Advisor}’ Councils 

In addition to joint conferences of congressional party leaders and 
members of the President’s Cabinet on matters of over-all foreign and 
domestic policy. Congress might create advisory councils at the d«. 
partmental level m particular functional fields, e g, fiscal affairs uj- 
plomacy and defense, social welfare, commercial policy, natural re 
sources, and the like These councils would be composed of the 
chairmen and members of the appropriate standing committees m the 
House and Senate and of executive officials engaged in administer, 
programs of action in these fields. They would be staffed with srxf 
cialists m their particular provinces drawn from the staffs of the com 
mittces and the departments. And they would hold periodic con 
ferences to review agency operations, consider constituent complaint,^ 
and discuss amendments of the Jaws governing departmental acuy’ 
ities. 

Precedents for such joint advisory councils are seen in the 
porary National Economic Committee of prewar fame, which cocisii^jJ 
of SIX members of Congress and six administrative officialsj the /o,.„ 
Committee on Reduction of Nonessential Federal Expenditures, 
includes six Senators, six Representatives, the Secretary of the TrcjJ 
ury, and the Director of the Budget; the conferences of State 
ment officials and members of the congressional foreign affairs co^T 
miJtees heid in jeceni years; and the informal meetings of 
officials with the House Committee on Interstate and Foreign 
merce in recent years Sympathetic collaboration between de-.J’ 
menis and congressional committees in these and other instancf-- ^ 
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b;cn of great value to Congress in determining its policy and to the 
departments as well. Such joint meetings at regular intervals serve 
to keep the committees informed of agency activities and programs 
They also afford agency officials an opportunity to justify their actions, 
explain their problems, and reply to criticisms. The proposal is to 
extend and regularize this practice by utilizing the standing committees 
of the House and Senate as vehicles of communication and collabora¬ 
tion between Congress and the adminbtrative agencies w'ithin their 
respective defined jurisdictions 

At present there is no regular machinery of cooperation between 
them, aside from informal conversations and correspondence, by which 
the common problems of governmental policy can be surveyed. Vast 
powers are often delegated to governmental agencies Sometimes 
aw-s are not clear and specific and sometimes problems defy precise 
egal description and definite limitation. A clear and continuing un¬ 
derstanding of the purposes and methods of the departments is obvi¬ 
ously desirable. This could best be gained, it is believed, if the regular 
an mg committees of the House and Senate, whose jurisdiction 
covers such matters, were to conduct a continuing review of the agen- 
CIS, that adminstec laws originally reported by the eommittees, Fre- 

I the S^al 

thif include a periodic question period before 

eomi™ o I' complaints ot agency shorl- 

ZSl ,e“" t 1'“''“"')' «“l‘">e brougLo the nltention ot ad- 
wilh eoninlaini'.°r'’®^ "l,' legislative coinmitlccs. Congressmen 

praeliees would Icfe Ihem'rih''”"'’ ““""'"8 

Stead of m iK ^ appropriate standing committees m- 

of adm,m, ™P"‘“’,irtveslieations 
Lohin “"'-i'leesLnld be nvoided. 

hr sued ""ti “tlie'led, and the rego- 

' nd osetwh^eT ’ i"'o™ed by eonlinning study 

and osersieht concerning agency netivities and ne^s." 

It,.l,. b, Apfre„bil„„ Commlii,,, 

lio^ o\“ Uofan^o^triS ’’tlT’''”- "’"r 

mitiee on Annrnn ‘"c Subcommittees of the House Com- 

a ole denanmenr f °™ E"™"'* "'ey “re now organized 

nne'and^rn^lm l""’ P>mlTcling the administratise slroe- 

lure. and ate inclined to csetcisc stricter supervision of administrative 
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performance than the legislative committees, which are said to have 
developed a paternalistic and protective altitude toward the depart¬ 
ments over the years As presented by Robert D. Leigh, a well- 
known political scientist and experienced administrator, “the proposal 
IS briefly that the House develop its subcommittees on appropriations 
into compact, relatively small committees or commissions of adminis¬ 
trative review, and that the House schedule provide for regular peri¬ 
odic meetings of each of the subcommittees with the heads of the 
executive agencies, these meetings to be open hearings with newspa¬ 
permen and other interested Congressmen present, and to be con¬ 
cerned with questions and conference on the activities of the agencies 
concerned.” ** 

Under existing conditions m the House of Representatives the legis¬ 
lative committees authorize, the Appropriations Committee implements 
the legislation, and the Committee on Government Operations is 
supposed to examine accounts and scrutinize performance. In actual 
practice, however, the follow-up function is largely performed by the 
staff of the Appropriations Committee, with occasional inspection of 
selected items by subcommittee members. Appropriation hearings 
are based upon voluminous justifications prepared m advance by the 
departments, showing the planned employment of funds by projects. 
Subcommittees have before them a comparison of past expenditures, 
present programs, and future estimates. It is generally understood 
that expenditure programs set forth in the justifications will be quite 
closely adhered to, and any departure from them is disclosed at suc¬ 
ceeding hearings. No wide departure from approved programs is 
made without confernng with the House and Senate committees on 
Appropriations. 

Other Lin^ 

In addition to the coordinating mechanisms discussed above, an¬ 
other possible channel of communication and cooperation would be 
for each Cabinet officer and agency head to appoint a deputy secre¬ 
tary who would maintain an office at the Capitol (as several agencies 
now do) and devote bis full lime lo liaison work belwcen his de¬ 
partment and Congress. The head of a department should have 
one man on his staff ^wth the general duty of keeping in contact 
with Congress, and especially with the comniitlees concerned with 
the work of his department. He should become acquainted with 
the members and gain their confidence, so that he could not only be 
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influential in advancing the policies and piloting tlic bills of the de- 
partnient at hearings, but also keep ihe head of the department in 
touch with opinion in Congress, thus permitting the department to 
take steps to meet anj criticism that might be developing, but that 
had not jet come into the open. This liaison ofTicer would represent 
the opinion and policy of the department. He would promote the 
department's bills, and to th'is end he would bring into hearings and 
conferences on departmental bills the legal, technical, and adminis¬ 
trative officers of the department who were particularly familiar with 
the matters under consideration. 

Appointment of congressional advisers or boards of visitors for 
major administrative agencies has been suggested as another means of 
bringing the executive and legislative branches into more cfTcctbe 
mutual collaboration. Each adviser or visitor would spend part of 
his time m his assigned agency; he would have full access to its per¬ 
sonnel and activities and would become especially informed by obser¬ 
vation and experience concerning its programs and problems. He 
would become a special champion of the public interest in relation to 
the work of that agency and would learn to view its activities in national 
rather than local terms. Among his colleagues in Congress he would 
become a recognized and trusted authority concerning conditions in 
_ e agency, mediating between them, adjusting disputes, clarifyinS 
issues, and developing cooperative attitudes and arrangements. 


The basic question discussed in this chapter is how legislative- 
administrative relationships can be improved in a system of separated 
powers Several proposals have been made to this end. They in* 
c u e a option of a responsible cabinet or parliamentary form of gov¬ 
ernment, presidential resignation or a general national election follow¬ 
ing adoption by a two-thirds vote of both houses of a concurrent reso¬ 
lution of no confidence” in the President,*’ and the synchronization of 
national elections to avoid deadlocks between the two branches At 
tnis late date m American constitutional history such structural re¬ 
forms are probably beyond the realm of practical politics. They also 
include such lesser steps as giving Cabinet members seats in Congress, 
the use of question periods, and the creation of a joint legislative- 
executive council Whether these devices are “short cuts or blind 
alleys in a polity of pressure groups may well depend upon the reor- 
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ganization of the Presidency and the nationalization of American 
politics.** 
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CHAPTER 19 


Congress and the Courts 


D espite the doctrine of the separation of powers, close reJat;ons 
exist between the legislative and judicial branches of the na¬ 
tional government. On the one hand, Congress performs judicial 
functions on those rare occasions when it sits as a high court of justice 
for the impeachment and trial of government officials charged with 
high crimes against the government, and more frequently when it ad- 
judicates claims against the government On the other hand, the 
courts participate in the legislative process when they apply the com¬ 
mon law, as well as the statutes, to specific cases in judicial decisions. 
Jn fact, the law of the land is to be found as much m the decisions of 
the courts as m the enactments of the legislatures. The result, writes 
Willoughby, is “that the real determination of the law that shall govern 
the people in their relations with each other and with their government 
is made, not so much by the legislaiive as by the judicial branch of the 
government It is true that the Congress and the state legislatures 
can, if they so desire, modify this law with respect to many of its 
features but, until they do so, the legislative function is, in fact, exer¬ 
cised by the courts and not by the so-catled legislative branch of the 
government ” ‘ 

When in the discharge of their official duties the courts proceed to 
determine the constitutionality of legislation and to nullify acts of 
Congress held to be unconslitulional, they not only perform a judicial 
function, but also participate in a striking fashion in the legislative 
process “Although research has shown and practice has established 
4«1 
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the futility of the charge that itnasa usuq^ation when this Court under¬ 
took to declare an act of Congress unconstitutional,” remarked Justice 
Holmes m DIodgeii v Holden, “I suppose that we all agree that to do 
so IS the gravest and most delicate duly that this Court is called on to 
perform " Out of approximately 40,000 cases decided by the United 
States Supreme Court down to 1936, Wilfred C. Gilbert found that it 
invalidated only 84 diUcrcni provisions of bw in some respect, ranging 
from an entire act to the necessary' implication of a single phrase. 

NuMnLR or Cssts, as CoMPARro with Numdir of Provisions 
Hcld UNcossTirirriosAL 


76 eases in 147 years: 

1 case in the first 50 years x 
19 cases in the next 50 years I 
56 eases m the Iasi 47 years J 


out of approximately 
40,000 cases decided 
by the Supreme Court 


6 different acts construed (i c. acts in the technical sense)! 

3 enacted between 1789 and 1839. out of a total of 5.741s 
22 enacted between 1839 and 1889. out of a tola! of 15,964; 

39 1889 through the 74ih Congress, out of a total of 


provisions of law were invalidated within three 
been possage Approximately another quarter of them had 

vears' A >Mrs; a third quarter were ot five to ten 

met in t ""'“'""'S >8. 12 had been on the boots 

over 10 years, and sn over 20 years ■ 

b, ''E“'s«ion moy also be passed upon 

powers bv tb ^ ^°orts, by indepcntient agencies with qoasi-judicPl 
pavments^.^n.'^r’'"™''" General in tlelerminiog the legality of 
hw olhcc’r i 0,' '“"’'y •>“ oilvisory capacity as chiel 

Prlid™ ? 'T"'™ government, and by th' 

States Suoreme r"* grounds; but the Umtetl 


advisory opinions 

^ ourts also participate in the legislative process bv civing ad- 

Zn\rZ7ui t'- po^erhas been'cenfired 

upon the courts by constitution or statute. It is obviously better to 

Sr enactaS'r"? legislative proposals prior to 

their enactment than to have the courts invalidate thL after they have 
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y become law. The power to give advisory opinions has been conferred 
upon the supreme courts in Canada; in Florida and South Dakota they 
ji may be given at the request of the governor; and in Colorado, Maine, 
Massachusetts, New Hampshire, and Rhode Island at the request of 
j the legislature. This procedure not only prevents periods of uncer- 
tainty as to the status of proposed legislation; it also avoids leaving 
, the interpretation of the Constitution to the chances of litigation. 

^ Advisory opinions, however, are foreign to the federal judicial sys¬ 
tem As early as 1793 the Supreme Court refused to render to Presi- 
dent Washington, at his request, its opinion on certain questions arising 
under the treaty with France. This policy has been pursued ever 
since. In the Muskrat case (1910) the Court said (219 U S, 356); 

' “It is therefore apparent that from its earliest history this court has 
‘ consistently declined to exerci.se any powers other than those which 
' are strictly judicial in their nature.” The Court will rule on the 
constitutionality of legislation only in deciding an actual controversy 
arising between adverse litigants duly Instituted in courts of proper 
jurisdiction. 


JUDICIAL REVIES>’ 

The Constitution of the United States vests the judicial power in 
a Supreme Court and such inferior courts as the Congress may establish. 
But the power to declare acts of Congress unconstiiutional is nowhere 
explicitly conferred by the Constitution upon any federal or state court. 
Historians think that the framers of the Constitution contemplated 
that there would be some sort of judicial review of federal legislation. 
Proposals were made in the Philadelphia Convention by Edmund 
Randolph and James Madison for the creation of a council of revision 
to include “a convenient number of the national judiciary” and to 
have a veto upon acts of Congress But a motion to this elTcct. as v, cIJ 
as a motion to require the presentation of bills to the President and 
to the judges of the Supreme Court for thcir revision, was defeated. 
Some of the dclecates evidently assumed that the courts would exercise 
the power of judicial review as a normal function, as some of the 
Slate courts had done after the Revolution in invalidating the acts of 
state legislatures Whatever the intention of the framers, the Con¬ 
stitution remained silent on the question, and it was not until 1803 
that the Supreme Court first asserted control over federal legislation 
m the famous case of Marhiiry s ^fadlSon (1 Cranch 137). 

Section 13 of the act of September 24, 1789 (1 Stat. 8!) provided 
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that the Supreme Court “shall have power to issue . . . writs of man* 
damus, in cases warranted by the pnnciples and usages of law, to any 
person holding office, under the authority of the United States ” 
Marbury, a private citizen of the District of Columbia, sued for a writ 
of mandamus to compel Madison, the Secretary of State, to deliver 
a commission as justice of the peace, duly made out and signed by the 
President In a unanimous opinion, written by Chief Justice Marshall, 
the Supreme Court decided that section 13 was void because it was 
an attempt to enlarge the original jurisdiction of the Court, prescribed 
in Article III, section 2. of the Constitution, which limited the original 
jurisdiction of the Court to “cases aflecling ambassadors, other public 
ministers and consuls, and those in which a state shall be party.” in 
his historic opinion the Chief Justice said in part: 

It 13 emphatically the province and duty of the judicial department to 
each other, the ceuru 

most decide on the operation of each. . 

If, then, ths courts ate to regard the coraliiution. and the const»otio» 
of the legislature, the constitution, and not 
such ordinary act, must go.em the case to »h,ch they both apply. 

rv,'^^Tl^“.1°®" ">» fits! decision ot the Supreme 

Court that invalidated an act ot Congress 

in Court nulliSed acts ot Congreu 

Dortance llid dlmi a dozen ot these were ot major im- 

makm. 'I'rl '“">‘"6 hmits on the law- 

the subsmnt ^ ^ The leading judicial decisions affecting 

newer and rtl Congress concerned the taxing and spending 

lalion Th ° ° commerce power tor purposes ot social regu- 

cisions unh id’’'”'^”® '"hanced in a series ot court de- 

c al “"f'“™al exercise ot that authority. The ted- 

heli haTro'^ “•'■a''' » 1855 whL the Court 

di Trus, Co. T 57 UI “I 

ultimate result of this decision 

ized Congress Amendment, which author- 

the several states ^ 'ncomes “without apportionment among 

Sumeme S (12 Wall. 457), decided in 1870. the 

United States nnt^^ ^ Congress lacked authority to luahe 

(Heoburnv r ■ tender in the payment of private debts 

“">■ reversed this decision 
and held the acts const,luuonal alter the Supreme Court had been 
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enlarged from eight to nine members and the newl> appointed justices 
Strong and Bradley, concurred with the minority of the /fcpbiim case’ 
Prior to the New Deal legislation of the Great Depression th 
judicial decisions held federal laws unconstitutional that sought’to uH 
the commerce and taxing powers to outlaw child labor and to protect 
the health and morals of women workers. In Uammer \ Date / 
(247 U.S 251) the Supreme Court in 1918 invalidated the orreiT! 
child labor law, which prohibited the transportation in interstate co ^ 
mcrce of the product of any mill which cmp!o)cd children under U 
years of age, or which permitted children between the ages of 14 and 
16 to work more than eight hours a day. In this case the Court hdd 
that manufacture is not in itself inicrsiate commerce, but a matter f 
local regulation, and that Congress could not use the commerce no 
to equalize competitive conditions in the various stales. In Bade • 
DrexeX Furniliire Co. (259 U.S 20) the Court in 1922 nullified r ) 
XII of the Child Labor Tax Act of 1919, which imposed an exc” ^ 
tax on the net profits of factories in which children under the ap 
14 years were employed. The Court held that this act, while ’ 
posing a so-called tax, was on its face designed to stop the ertiploym*^' 
of children within prescribed age limits—a matter solely 
authority. And in Adhns ct at. v. Children’s Hospital ( 25 j 
525) the Court m 1923 invalidated in part a minimum wage f 
the District of Columbia the primary aim of which was the proteo 
of women workers, as an abridgment of the freedom of contract 
eluded in the liberty guaranteed by the Fifth Amendment. Wnh”' 
fifteen years, however, these judicial vetoes had succumbed to 
force of events engendered by the depression of the I930s.« * 

Relations between Congress and the courts reached a dram • 
climax in the mid-1930s, when the Supreme Court struck 
series of acts designed to enable the federal government to deal u- ** 
the breakdown of the national economy. Within a space of » 
years “the Supreme Court first asserted, then renounced, the 
degree of control over legislative policy that judges had ever cla^^ ^ 
in the United States.” • 


In the October term, 1934, the Court held invalid Congress's deW, 
to the President of power to forbid interstate transportation of oil pro^ 
in violation of slate law It held onconsUtotional Congress’s joint 

* James W. Hurst, The Growth of American Law (Little, Brown, 19 jq 
22-29. The mere threat of a pdjcjal veto, as Hurst remarks, may 
direct limitations on legislative lawmaking Ibid., pp. 33-34 m. 
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tion requiring p.i)mcnt in paper of gold obligations of the United Stalo 
and of private debtors, though it found no legal damage resulting ther^ 
from, in view of Congress's lawful action in impounding gold and regu'>'‘ 
mg the value of the currency. It held invalid the National Industrial 
Recovery Act the act was an unconstitutional delegation of power to iht 
executive, the act exceeded the power of Congress when it regulated wages, 
hours, and other aspects of mirastale business; the act could not be upheU 
as an elTorl to cope with nationwide economic depression. The Court 
ruled invalid an act establishing a compulsory retirement and pensions 
system for employees of interstate railroads, on the grounds that the act 
bore no reasonable relation to the regulation of interstate commerce, and it 
violated due process of law. It held unconstitutional an act that alt'Tfd 
remedies under farm mortgages; the statute, said the Court, cxccedc<l 
the bankruptcy power and ran counter to the due process clause of ff** 
Fifih Amendment 


The October term, 1935. saw the peak of the judicial \clo. The Court 
ruled that Congress might not tax the processing of farm products whef« 
It appeared that the tax, the appropriation of the proceeds of the tax. 
and the conditions of their disbursement were parts of a plan to increase 
the prices of farm commodiiies by cutting production. The matter, d*' 
Glared the Court, was one within the reserved powers of the stales. It h*^'* 
hat Congress exceeded «s power under the commerce clause when « 
used the tax power to control wages, hours, and working conditions in 
coa mining, as part of a plan to help that depressed industry; the majority 
Justices indicated grave doubt that Congress could take any comparable 
action to fix prices for the sale of coal. The Court ruled that the bank' 
"‘cfd «o permitting local government units to be¬ 
come voluntary bankrupts, even w„h the wnsent of their states. 
i..n"i thus, the Court stripped the national government of 'h* 

gislativc power to deal with threatened disintegration of the national 
mT. ,7 i, of these two years reduced congressional power 

more than had been ever intimated by dicta of one hundred years past. 
19?r,7 ' ft ‘hese two years. The 1934 and 

to '"ost significant testimony 

of rri«i -rt judicial and legislative policy making m the fae® 

r'.h. “ ■" '“»■ T>.= fLt, he.= were pl>« 

of th. nation, the Ihrea.enmg 

anH H ^ "a'' “ofoot'C disUcss, the ground swell of popular value, 
mssion.l ri“, I'' “ •>'»»" ” Ptes.dentuil and O”; 

r Bv ih h"'; ">«■' of un abortrve “Court-paeWS 

fn „ .,»1^^ , ^ 1«8. Congress was pronounced secure 

„ w ^ oui and price strucrure, laM' 

relat on. affeCng „,ers..,e commerce, ra.froad pens.ons, farm pr.een 

and the enforcement Of farm mortgages ^ 
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During the past fifteen years judiaal review has been employed to 
broaden and elaborate federal legislative authority to deal with a wide 
range of public problems Changes in the composition and psychol¬ 
ogy of the Supreme Court since the days when it was grimly determined 
to save the country from the errors of the New Deal have restored 
legislative-judicial relations to their accustomed comity. In latter 
years the Court has taken a broad view of the substantive powers of 
the federal government, has abandoned the concept of “dual federal¬ 
ism,” and has apparently renounced its former function of judicial 
overseer of the acts of Congress when challenged as invasions of state 
power. In an evaluation of judicial review of the commerce power 
Vincent M Barnett, Jr , concludes that the Supreme Court ® 

. . . has largely discarded the formalism of the earlier approach to the 
commerce clause in favor of one which seeks lo get at and recognize the 
actual economic interdependence of the nation and its subdivisions, it has 
restored the commerce clause to its full strength as a delegated power 
of the central government uninhibited by the constitutional truism that 
those powers not delegated are reserved to (he states or the people; it has 
gone far to uphold the application of federal laws to businesses not directly 
in interstate commerce, it has greatly broadened the concept of “navigable” 
streams and the scope of federal power in relation thereto, and it has 
emphasized the commerce clause as a source of positive federal power, 
while at the same time diminishing its scope as an ipso facto delimitation 
of state power where Congress has not acted All 'his is to say that the 
commerce clause as now interpreted by the Court tends to place m legisla¬ 
tures, and not m courts, the primary duty of meeting the commercial 
problems arising out of modern-day indusmaiization and technological 
advance. No one can deny that it means a sweeping increase m the 
legitimate authority of Congress fo deal with a wide range of problems 
heretofore held to be beyond ils reach. This does not mean there are no 
limitations on Congress—or, in the absence of congressional action, on 
state legislatures—m dealing with these matters It does mean that the 
Court IS now prepared to recognize (i) that the facts of modern economic 
life make national many problems which were formerly local, and (2) 
that, by and large, it is legislatures—state and national—rather than 
courts on whose shoulders, m a democracy, the attempt to wrestle with 
these problems must primarily devolve. 

.STATUTORY INTERPRETATION 

Aside from questions of constitutionality, much of the business 
of the courts has been concerned with the interpretation of statutes, 
especially where their meaning is vague or ambiguous as a result of 
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poor draftsmanship. In performing ihis task during the nineteenth 
century the courts developed rules of statutory interpretation that mails 
for the strict construction of statutes that changed the common la* 
as it had been evolved by the courts themselves over the decades in 
deciding a host of particular disputes. Judge-made law was long prt* 
ferred over the product of the legislative process. 

In discovering the intent of the legislature the courts were slo* to 
draw upon the legislative history of the statutes. As late as 1897, 
remarks Hurst, a leading opinion of the United States Supreme Court 
noted “general acquiescence in the doctrine that debates in Congress 
are not appropriate sources of information from which to discoser 
the meaning of the language of a statute passed by that body.” * 1" 
recent decades, however, there has been a gradual change in the tech¬ 
niques of statutory interpretation The .abstract canons of construc¬ 
tion of the nineteenth century have been replaced by increasing 
on committee hearings and reports, congressional debates, and lefbb" 
live journals, as well as executive messages, the long-standing interprt' 
tation of the laws by administrative oflicials responsible for their«« 
forcement, and public acquiescence in such administrative construc¬ 
tion 

To be sure, the courts continue to participate in policy maVin? 
through the shrewd selection and manipulation of the materials of lc£'^' 
lative history in their mtcrprctaiion of the statutes. But the ne« 
approach marks a significant change in judicial attitude toward the 
relative merits of statutory vs. common law. For some lime now’, 
according to Hurst, the courts have "sought to view an act in terms 
of its own particular genealogy, and in cdect to fashion their principle 
of construction from the materials of the statute's own cnvironmc"* 
and origins ” Whatever the causes of the shift in methods of statu¬ 
tory interpretation, “in the second quarter of the twentieth centurj 
judges plainly lacked the serene sclf-conHdence and assurance of wis¬ 
dom and rightness with which their predecessors had made a nati'C 
common law and, firmly and sometimes arrogantly, had explicitly or 
under guise of interpretation wielded a veto over legislative judg¬ 
ment.” ' ® 

JUDICIAL CONTROL OF LEGISLATIVE PROCEDURE 

The courts have also reviewed various aspects of congressional 
procedure that give n.c to consm„tmna| questions In the recent 
case ot Clmnolel v. Vmed Stales (33S U.S 84), decided in I’®’ 
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1 witness before (he House Committee on Education and Labor was 
:onvicted of contempt for perjury in answering a question. Evidence 
indicated that a quorum of the committee was not present when the 
:ontumacious answer was given. The trial court instructed the jury 
:o ignore such evidence, and the Supreme Court reversed the lower 
:ourt by a vote of 5 to 4, holding that the rules of the House require 
the presence of a quorum, and it is the duty of the courts to give com¬ 
mittee actions no higher status than they would have on the floor of 
the House under these rules. The dissenting justices pointed out 
that, according to custom, “the presence of a quorum having been 
ascertained at the beginning of a session, that record stands unless and 
until the point of no quorum is raised” by a committee member. They 
were apprehensive lest the new rule be held to “apply to the House 
itself. If it does, it could have the elTccl of invalidating any action 
taken or legislation passed without a record vote, which represents 
a large proportion of the business done by both House and Senate ” 
On February 1,1950, the Senate adopted an amendment to its Standing 
Rule XXV that authorized each of its standing committees, and their 
subcommittees, “to flx a lesser number than one-third of its entire 
membership who shall constitute a quorum thereof for the purpose of 
taking sworn testimony.” This amendment was the Senate's answer 
to the Supreme Court's decision in the ChnstolTel case. No change in 
the House rules has been made in the light of that decision. 

In exploring the implications of the Christoflel case, Professor 
1. A. C. Grant questions whether It marks a new era in the relations 
of Court and Congress. "At most,” he thinks, “it is evidence that the 
Court intends to keep a toe in the ‘congressional investigation' door 
until the rules arc a little better settled or until the rcspectiie houses 
indicate an intention to assert some control over irresponsible com¬ 
mittee action “ • 

After review inc the cases in which the federal courts have sought 
to control the legislative process Grant concludes that the courts 
“(1) will go back of an enrolled bill to the journals and other evidence 
to determine the time at which an act became law, but (2) will accept 
the enrolled bill as conclusive evidence of rts p.issage and of its con¬ 
tents, with the possible reservation that (3) journal entries specifically 
requited bj ihc Consiiuiuon arc admissible to impeach an enrolled 
bill.” »• He feels, however, that the enforcement of rules of legisla¬ 
tive procedure is "a field in which judicial review has proved particu¬ 
lar!) inept " 
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CHAPTER 20 


Role of Interest Groups 
in the Legislative Process 


A n inescapable feature of an industrial society like that of the 
.United States is the presence of numerous interest groups, both 
organized and unorganized. These interest groups are voluntary 
associations of individuals that are based upon or grow out of the 
division of labor and specialization of function characteristic of in¬ 
dustrial societies In an agrarian, handicraft society the farmer was 
a jack-of-all-trades But after a country has been swept by an in¬ 
dustrial revolution, as the United States was in the nineteenth century, 
a division of labor sets in and each man tends to become a specialist 
in a particular trade or profession. The onward sweep of the machine 
process gives rise to a host of specialized occupations whose practi¬ 
tioners develop a consciousness of kind, common habits of thought, 
and a community of interests. A proliferation of trade unions, farm 
organizations, chambers of commerce, manufacturers’ associations, 
veterans’ groups, and the like ensues—each with a special interest in 
its own conditions of labor, production, and welfare Each group 
tends to identify its own interests with the public interest. “Whatever 
is good for business is good for the country.” 

As these groups grow in size and importance, they form national 
associations Thus, we have the American Federation of Labor, the 
Congress of Industrial Organizations, the American Farm Bureau Fed¬ 
eration and the National Grange, the United States Chamber of Com¬ 
merce and the National Association of Manufacturers, the American 
Medical Association, the American Legion, and many others. Most 
471 
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If the courts occasionally attempt to control the procedure of Con¬ 
gress, they are subject m turn to legislative control in several important 
respects Congress has authority to determine what courts shall 
created or abolished, other than the Supreme Court; to decide tht 
scope of their jurisdiction and powers; to prescribe their rules of pro- 
ce ure, and to grant funds for their support. In exercising this author¬ 
ity Congress has created 11 United States courts of appeals with 65 
circuit judges, 84 district courts and 197 district judgeships, a court 
ot appeals and a district court for the District of Columbia with 9 and 
f>. f^spectively, the United States Court of Claims with 5 judges 
fl! tt"'!® j Customs and Patent Appeals with 5 judges 

ni e tales Customs Court with 9 judges, the Court of Miht^T' 
^ and district courts in the territories of Puerto 

From “"d in the Canal Zone 

Dowpr * * ° '*"1* Congress has conferred upon the Supreme Court 
courts If procedure to be followed by the lot^M 

the sunnnrt LVk Congress appropriated $26 million fot 

1954 ^^^ ® judicial branch of the government for the fiscal year 
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igislation; the dispersive legislation, the product of dispersive politics; 
be dispersive politics, the logical and inexorable outcome of a dis- 
'Crsive society.” * 

Democratic political theory assumes that rational decision can best be 
eached after hearing and evaluating the interests of the component mem- 
ers of society. These interests are in theory expressed by individuals 
brough the medium of their elected representatives in the legislature. 
Section of these representatives on a geographical basis overlooks the fact 
bat individuals identify their interests not only with a state or political 
ubdivision, but more importantly with a business, economic, social, or 
raternal group. Technological advances in communication and transpor- 
ation have facilitated group interests which are no longer confined wiihin 
lolitical boundaries The failure of the Constitution to provide for group 
epresentation, the decline of the political parly as a prompter of opinion 
nd policy, the intrusion of government info vinuaJIy all fields of economic 
ctivity, and the increasing complexity of modern legislative problems 
lave led to the development of a powerful extra-legal machinery for 
ichieving group aims. Today legislation is the result of a compromise 
letween these conflicting group interests, but survival of geographical 
epresentation largely obscures the functional basis for legislative action * 

A heterogeneity of interests is evidently not a new feature of the 
American political system. James Madison, a leading author of the 
edcral Constitution, recognized the existence of interest groups and 
vrote No. 10 of The Federalist to refute the charge that they were 
ncompatible with democracy m a large country. From the diversity 
n the faculties of men, w rote Madison, flow s the possession of different 
Icgrees and kinds of properly, and from the influence of these in turn 
here ensues "a division of the society into different interests and 
;iarlies. . . . The regulation of these various and interfering interests 
orms the principal task of modern legislation, and involves the spirit 
jf party and faction in the necessary and ordinary operation of govem- 
ncnt.” 

One hundred and fifty years after Madison noted the group character 
at American society the Temporary National Economic Committee, 
which President Roosevelt and Congress created in 1938 to make a 
careful study of the Anienean economy, devoted one of its excellent 
njo/jogrophi lo an analysis tsf puhlic opi/uon and group pressure in 
modem political life This study, prepared by Dr. Donald C. Blais- 
dcll. shed much fresh light upon the role of interest groups in the Icgis- 
laiive process 
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These special-interest groups arc not limited by the boundaries of cm* 
gressional districts Puzzled by problems beyond their abilities to solve 
and, turning to the Government for help, they have discovered that the 
system of representation in Congress makes no provision for them. Two- 
party government discourages their entrance into politics, thus forcing 
them into extra-legal channels to achieve their aims in the sphere of leg'S’ 
ative activity The means which they have evolved to do this is the 
0 by, which thus becomes an instrument not only of opinion forming, hm 
'*o''g«>graphic interests with representation at 


Ten years later a House select committee, set up to investigate lobby¬ 
ing activities at the federal level, slated in its final report that: "Our 
mvestioafir^n Voo __:_J ...... - . / . 


investigation has convinced us that the business of influencing legisla¬ 
tion IS dominated by group elTort and that individual activities by 
persons known as ‘lobbyists’ are subordinate ” ^ 

According to the group interpretation of politics, the structure cf 
mencan society is thus seen to be composed of a number of 
pLh groups These groups compete and cooperate with 

pursuit of their group interests. The group has re- 
Konl Sf 'ndtvidual as the basic unit in modem society. Outstanding 
cS Three”—business, labor, and agn* 

the fr^,. n,y"if activities of the ‘‘Big Three” have destroye;! 

ooment of “n** classical economists and given rise to the devei* 
powerful lon‘® Government” in order to cope with them. As these 
m their increased their demands that the state intervene 

“whether to ii’ * ^ Problem confronting the government has beef 
•» haphazard ou.co* 


u . IV, ucuenu on me napnazaru ouiv-. 

activities® thMe™um 


groups m the interest of the community.” * 
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Si practice of the Lt Karl Schrif- 

to seekers afle '*2®. *■>“ 

lhen“, ?.,l‘ ' ‘’""''S' « «■= Sute Capitol in Albany Smee 

laws seeking to rLl“e“,h‘' “ “ Numetons state 

sol,citation Lt addLs-d sot . 

attemnfi to cpa.., solely to the judgment” of legislators, or a* 

“impropetly mfloence°Mhe™ " P"""" ““'j! 

^ ^ ® Horack; states that it has generally 



•^OLE OF INTEREST GROUPS 475 

jeen assumed that a private individual appearing before a legislature 
m his Own behalf is not engaged in lobbying practice. Appearance 
ndividually or by another before a legislative committee has not been 
viihin the definition of some statutes. Most statutes are agreed that 
;he personal solicitation of a legislator by a person paid to represent 
mother constitutes lobbying.* 

fVebster’s New International Dictionary informs us that lobbying 
:s “to address or solicit members of the legislative body in the lobby 
3r elsewhere, as before a committee, with an intent to influence legisla¬ 
tion.” With the passage of the Federal Regulation of Lobbying Act 
in 1946 numerous groups and persons cited this type of definition in 
in effort to escape full disclosure under the act. Although the 1946 
ict did not use the word “lobbying” anywhere except m the title, section 
307 of the act defines the persons to whom it applies as follows; 

The provisions of this title shall apply to any person (except a political 
committee as defined m the Federal Corrupt Practices Act, and duly organ¬ 
ized State or local committees of a political party), who by himself, or 
through any agent or employee or other persons m any manner m hatsoever, 
directly or indirectly, solicits, collects, or receives money or any other 
thing of value to be used principally to aid. or the principal purpose of 
which persons is to aid, in the accomplishment of . . . the passage or de¬ 
feat of any legislation by the Congress of the United States. 

After reviewing these and other definitions of lobbying, as well as its 
own hearings, the House Select Committee on Lobbying Activities 
concluded in 1950 that 

there arc only two practical gauges of lobbying activity—intent .and some 
substantial effort to Influence legislation. The rules cmplojcd are second¬ 
ary, and any attempt to define lobbying by listing specific methods of in¬ 
fluence 15 inevitably and almost immediately out of date. . . . The thing 
that IS most significant in attempts to influence legislation is the expenditure 
of money, whether it be used for direct contact of legislators, direct com¬ 
munication with legislators, or in efforts to stimulate grass-roots pressure 
so that members of organirations and members of the general public will 
communicate with legislators in support of a particular legislative pro¬ 
gram.** 

famous I.obbic« of tlie Past 

American history is full of examples of legislation en.iclcd under 
the influence of special interests The history of lobbying in America 
is the history of American legislation The hirelings of every interest 



476 PARTICIPANTS IN LEGISLATIVE PROCESS 
have haunted the lobbies of every Congress. Every tariff act sinK 
1789 has reflected the influence of lobbyists. Lobbyists for the rail¬ 
roads, for example, were active and effective in the Age of Expansion 
Once Senator Morrill, a man of rare wit, rose toward the end of a 
session and, calling attention to the presence in the outer lobby of the 
president of the Pennsylvania Railroad, moved the appointment of a 
committee to wait upon him and learn if there was any further legisla¬ 
tion he desired before adjournment!” ** 

The National Grange, founded in 1867, became a potent pressure 
group on legislation affecting the farmers The 1880s saw a gt”' 
increase in the activity of lobbyists representing producers of coal, 
iron, steel, pottery, and other industrial products. During Theodore 
Roosevelt’s administration powerful lobbies fought against railroad 
rate regulation, pure food and drug legislation, meat inspection, income 
and inheritance taxes, regulation of child labor, and the clarification 
of the Sherman Antitrust Act. 

In 1912 Woodrow Wilson described “the government of the United 
States as a foster child of the special interests.” He believed that 
protectionism was one of the chief reasons why the American go''- 

been a government of special interests ” H' 
tought these interests over the Underwood Tariff Bill of 1913 “Wash¬ 
ing on, he said, ‘‘has seldom seen so numerous, so industrious, or so 
insidious a lobby " 

“■as almost entirely the work ot a po»“' 

WheelerandtheAnu-SaloonLeague. Th«t 
whirb ° ^ ^ adoption of the Eighteenth Amendment in I9f5i 
whichremamed in effect until repealed by the Twenty-first Amendmen' 

I lobby, led by John Thomas Taylor and the Americas 

.ion n’nH enactment into law of many bonus, pcC' 
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disarmament conference at Geneva and who lobbied for bigger naval 
appropriations and for merchant marine subsidies. 

One of the most expensive lobbies in history was the public utilities 
lobby that fought the TVA, the Public Utility Holding Company bill 
and rural electrification projects. The Federal Trade Commission 
reported that “no campaign approaching it in magnitude has ever been 
conducted except possibly by governments in wartime.” The 
launched a nation-wide propaganda campaign against public power 
that was denounced by Speaker Rayburn, who told Congress in 1946 
that the Capitol was “seething with utility lobbyists.” 

The St. Lawrence Seaway project has been a bone of bitter contro 
versy between competing interest groups for many years. Farmers 
of the Middle West want it because it will mean cheaper freight rates 
Canada wants it for electric power But the utility companies the 
railroads, and the eastern shipping Interests have succeeded so far in 
defeating it. 

After 1932 New Deal forces won victoncs over powerful lobbie 
when Congress established the Federal Communications Commission 
and the Securities and Exchange Commission and passed the Social 
Security Act of 1935 and the Public Utility Holding Company Act 
But they were defeated by the National Association of Manufacturers 
and its allies when Congress passed the Tafi-Hartley Act, revoked 
wartime price controls, and adopted the 1951 amendments to the 
Defense Production Act In recent years public housing, slum clear 
ance, and rent control legislation have evoked bitter battles between 
opposing groups: the National Housing Conference and its friends \s 
the National Association of Real Estate Boards and its allies, -phe 
hearings and reports of the Buchanan Committee arc full of vivi<j 
evidence of the techniques employed by the real estate lobby. 

Passage of the Atomic Energy Act of 1946 has been cited by Kar] 
Schriftgicsscr as a rare example of how a people's lobby, led by the 
Pcderation of Scientists, defeated the forces of private enterprise with 
their own weapons According to one historian of this act, 

never before in the peacetime history of the United Slates has Congress 
establuhcd an adminisiralivc accncy with such porlcntoiis responsihiin,^ 
"Ji'hawecinficrrcti upwn'hft 

a povcrnmcni monopolv of the sources of atomic energy and huitress^.^ 
Ihisposiiion with a variety of broad governmental powers and prohiSujf,^^ 
on private activitv The field of atomic energy is made an island of loc,^. 
ivm in ihc midvt of a free enterprise economy “ 
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While voluntar) associations seek to influence public policy, tbc 
efTectiveness of their influence varies considerably. In a recent stu )’ 
of the differential influence of thirteen diverse groups in terms of t « 
readiness of both group members and nonmembers to follow tne 
group's political advice, the authors found that these groups vari 
widely m influence, particularly among nonmembers, and that 
influential groups were neither the largest nor most specifically politica 
This was a study conducted in the fall of 1950 of the opinions and alti¬ 
tudes of the adult population of the state of Washington by the Wash¬ 
ington Public Opinion Laboratory. Their survey showed that 
erans’ groups, the Grange, and business associations appeared to be 
far more influential in the influencing of the electorate than cither o 
the political parties. Labor unions and the Catholic Church appesre^ 
to be the least influential of all.** 

Exleat and Cast of Lobbylos 

Despite incomplete data there is evidence that lobbying in recent 
years has become more extensive and expensive than at any other tim* 
in our history Issues of price control, public housing and rent con¬ 
trol, labor regulation, and many others have been the subjects of In' 
tensive pressure campaigns in the past decade. In 1929, when Pendle¬ 
ton Herring made his pioneer study of group representation before 
Congress, he found that there were well over 500 Washington lobbies 
In 1941 Donald Blaisdell compiled an incomplete list of 383 nation^ 
organizations having permanent representatives in Washington. J* 
analysis by W Brooke Graves of experience under the federal lob y 
law during the SOth Congress showed that of 1,807 organizations main¬ 
taining offices in Washington, 667 registered during 1947 and 725 
during 1948. By the end of June. 1952. a total of 2.938 persons 
and groups had filed under the lobby law; their reports showed t 3 
they had collected more than 80 million dollars since the act went 
into effect and had spent almost 40 million dollars However, man) 
groups submitted only fragmentary reports, and many others did not 
report at all, taking the position that they were exempted by the “pr’"' 
cipal purpose” clause of the Lobbying Act, or that their agent’s reg'S 
tration relieved them of the responsibility of reporting. The Buchanan 
Committee stated that “filings under the Lobbying Act grossly undef 
state the number and expenditures of pressure organizations, so ton 
do individual registrations fail to reveal the actual number of 
actively engaged in seeking to influence the governmental process 
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The committee estimated that lobbying in all its ramifications has 
become “a billion dollar industry.” A roster of the national associa¬ 
tions in the United States, prepared by the Department of Commerce, 
includes 4,000 organizations, but all of them may not be political in¬ 
terest groups These figures, as Chairman Buchanan observed, “re¬ 
flect a significant picture of tremendous amounts of time and money 
being expended by pressure groups and pressure interests throughout 
the country in seeking to influence actions by Congress.” 

Herbert Hoover placed the blame for the huge growth of public 
spending on the interest groups. He said; 

It is customary to blame the administration or the legislatures for this 
gigantic increase in spending, these levies on the nation’s workdays, and 
this ride to a dead end of our unique and successful American system. 
A large cause of this growing confiscation of the work of the people by our 
various governments is the multitude of great pressure groups among our 
citizens. Also the state and municipal governments pressurize the Federal 
government And within the Federal government are pressure groups 
building their own empires Aggression of groups and agencies against 
the people as a whole is not a process of free men Special privilege 
either to business or ocher groups is not liberty. Many of these groups 
maintain paid lobbies jn Washington or in the slate capitols to press their 
claims upon the administrations or the legislatures. Our representatives 
must run for election They can be defeated by these pressure groups. 
Our officials are forced to think in terms of pressure groups, not in terms 
of the need of the whole people.'* 

Lobbying also has its social costs, as the Buchanan Committee 
pointed out, in the social tensions and group conflicts that it creates 
and reflects, as well as the disparity in the pressure that these groups 
exert on the policy-making process The committee counted as a 
social cost of lobbying “the ideological conflict and public confusion 
which has already begun to result from the growing use of a charged 
public opinion as an instrument of pressure " Slogans like “social¬ 
ism,” “statism,” and “welfare stale” are used to foresiatl rational 
analysis of legislative proposals opposed by various groups. There 
are also the economic costs of lobbying —high-pressure campaigns, big 
salaries for Washington representatives, two million dollars that the 
Amencan Medical Association has spent in its effort to defeat national 
health insurance—which the people must ultimately pay.'* 

Money spent by political interest groups In the form of campaign 
contributions to the major political parties, as well as in the form of 
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grass-roots propaganda, is an added economic cost of lobb)ing I' 
response to a Buchanan Committee questionnaire, 173 large corpora 
tions reported that they had spent $32,124,835 over a three and one 
half year period for lobbying activities.” 

Money for lobbying is raised or derived from the receipt of member- 
2 nd contributions. The Committee for Con- 
s 1 u lona overnment, for example, accepts contributions of $•190 
or less tor the distribution of bools and pamphlets. Over a se\en- 
y ar period this committee distributed 82 million booklets and other 
to influence legislation, much of it under 
ranks. The four lop spending lobbies reporting 

the first nme months 011952 were the following: r. 

Am?""' rr' HiMtic Companies $349,567 09 

American Mod,eat Association 229 406 99 

Association of American Railroads 1$9.910,78 

ational Milk Producers Federation 127,234.74 
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lobbying TCaiNlQUES 


needs^freauam practices contains many recipes and 

lobbyists used to “h v * ? ‘‘ “P ‘P*’® old-fashioned 

corrupt inducemam'^"'!."^'’**” legislators covertly and often employed 
Modem lobbyists or leei'siT*’ 

frankly and rely upo^olfw-!? generally operate openly and 

judicious use of nfi-r opinion, real or stimulated through 

action. Thev propaganda, to influence legislative 

down a barrage of witnesses at committee hearings, lay 

use all the techniques ot'hm”!, ” “"fir'sriorral uBirrr- »" 

legislative and nnhi.r- S^'Pressure publicity in an effort to arouse 
lobbyist has gone ” as programs. "The old-timf 

new brand, thous'h mr^ 8^*snian Robert Luce observed, “but the 
effect by workino nn *1^ ^f^pcctable, has perhaps a more damaging 
enpidit/” ” ° ot lawmakers rather than on their 

Conlacling Legislators 

in the legislative directly and indirectly 

machinery of the nation Th*^^**?**® “ legislative 

during the 81st Coneress "cann^ of the Buchanan Committed 
lobbying. Testimonv .nri ““ch fresh light on the techniques of 
> g estimony indicated that the old-style direct methods of 
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contacting legislators are still commonly practiced. Exercising their 
constitutional right of petition, groups and individuals seek to inform 
legislators directly of their views on public questions. Some groups 
make their views known by letters, telegrams, and telephone calls. 
Others contact Congressmen personally in their offices, homes, and in 
the corridors and lobbies of the Capitol itself. Still others organize 
delegations and march en masse on the Capitol, a method occasionally 
employed in recent years by the Civil Rights Congress. A common 
group technique is to flood Congress with letters and telegrams on 
pending legislation One Congressman remarked jocularly during 
a recent hearing that he could smell such inspired pressure letters 
without opening the envelopes. Sometimes a group prepares specific 
letters that its local members send to their Senators and Representa¬ 
tives This method has been developed to a fine point, for example, 
by the National Association of Real Estate Boards, which has pre¬ 
pared carefully selected lists of congressional contacts, persons of sub¬ 
stance in the local communities whose views may well have special 
influence with legislators from ihcir areas. As the Buchanan Com¬ 
mittee reported, “quality as well as quantity pays in pressure politics 
. . . legislators are both the pipelines and the lifelines of our kind of 
representative government.” ** 

Grass-Roots Lobbying 

The traditional methods of direct personal contact with members 
and committees of Congress are supplemented in the modern practice 
by “lobbying at the grass roots ” This technique dales back at least 
to President Wilson’s time, when it was used against the Underwood 
Tariff bill of 1913. It recognizes that public opinion is the ultimate 
source of law in a democracy, and it seeks, therefore, to create a public 
opinion that wilt be articulate in support of group aims. Instead of 
attempting to influence legislation directly the interest group seeks to 
give an appearance of broad public support for its program and to 
focus that support at key points of decision in the governmental proc¬ 
ess. The new techniques of lobbying at the grass roots were clearly 
illuminated in the testimony before the Buchanan Committee by 
spokesmen for the Committee for Constitutional Government, the 
National Association of Real Estate Boards, the Foundation for Eco- 
nomic Education, and similar groups. These groups have sought to 
influence public opinion through the mass distribution of books and 
pamphlets on public questions, by inducing colleges and universities 



t*ARTICirANTS IN I. E G IS I, A TI V K TROCES! 
couf'tcs in which their general point of view «ouIJl< 
M.ini "’“''‘'‘"S ‘he writing of suitable textbooks. b> finannrj 
<■ e owships for college professors, anil in many other 
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sought acccss to the editorial and ne«i 
Dress newspapers and periodicals by dislributn? 

instiiutfon-,^'^ editorials to them. The development of 

corns lahor advertising in which particular business con- 

issues in th,. other groups set forth their views on public 

m the use nr ^till-page paid advertisements is a new technique 

Radio and i**! *° innucncc public opinion on legislative issues 

of Real Esiai purposes. For example, the National Association 
recorded in «ady-madc scripts and transcriptions 

emphasis in modern nrl^*'” 'f>e Buchanan Committee, “is the maiof 
thinking, no institutfo^nr^^’^*”''^ ' ' ‘ "oni'ansofafTcctingmenJ 
ts overlooked Hir* ®P’0'on process, no mechanical Innovalio" 
peared, but thsv Influence legislation have not disap- 

thoughl out 10 iWs '“"'“."I 

P y focused attempt to capture public opinion 

Group Allianwi 

of joint eflorts *” modem lobbying has been the growth 

common social philosophr ’’p’’!'? I”'”)' *’>' '"'"o" E'°“P' 
solidarity m nrcssnrt. nJi /' ,. of this “emerging pattern e 

gation. It WM seen irftK'*!r” provided by the Buchanan investi- 

the various oreaniyii.r,,,' formal group alliances between 

It was reflected m varied T public housing issue 

understandings, and the 11 informal arrangements, personal 

activities, sales or exchan^ financial support of each others 

reliance on the same mdi ^d i P^^^'^dons between various groups. 
contributions, interlockin'^d”^ * corporations for heavy financial 
further signs of joint efforts overlapping personnel are 

Some grouDs mnr..r. ” **** lobbying front 

ample, the Committee For ex- 

subsidiary organizations- **'***®"®* ^“'’’^^"ment has at least four 
Constitution and Free Pnf Freedom, America’s Future, 

enterprise Foundation, and Features for Amer- 
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ica. One group specialiies in the distribution of literature, another 
in political action within congressional districts, a third in syndicated 
columns and releases, a fourth in contacts with educational institutions. 
The implications for the American political system of the growth of 
joint action among political interest groups were characterized by the 
Buchanan Committee as follows. 

In both theory and practice, this system depends on competition among 
groups as a check against private dommation of the power of government. 
When this competition ceases to exist, there may develop a solid front of 
unified private power blocks standing squarely against government and 
against the inarticulate and unorganized citizen for whom government is 
the only effective spokesman. For all the vaunted power of government, 
It may prove to have neither the material resources nor the hard conscious¬ 
ness of purpose to withstand the all-out drive of well-financed, tiniied, and 
determined private interests to control stale power.** 

V^'hlie Che pnniary concern of thcJ chapter is fo describe the roie 
of interest groups in the legislative process, it should be noted that 
modem pressure politics is not confined to Congress alone. Political 
interest groups seek to influence all stages of the governmental process 
Professor David B Truman has shown, in his brilliant analysis of 
poItCical interests and public opinion, how the tactics of influence are 
brought to bear by group interests not only upon public opinion and 
political parties but also upon elections, as well as in the legislative 
and administrative processes.** 

InRueocc oo Elections 

The Buchanan Committee found that the majority of the groups 
that-iUinvestigated were also engaged in some degree in seeking to 
influence the outcome of elections. The American Federation of 
Labor and the Congress of Industrial Organizations, for example, have 
developed their separate political arms to supplement their pressures. 
During election campaigns these groups publicize the voting records 
of Senators and Representatives on major issues and support or oppose 
them in accordance with these records With the development of the 
so-called administrative state, interest groups bring pressure to bear 
on the administrative agencies that are in a positron to imp/enient the 
statutes with rules and regulations affecting group interests. Lobby¬ 
ists are at work, m short, wherever public opinion is formed and gov¬ 
ernmental power is exercised, in all the local grass roots of the nation. 
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in local and state legislatures, and in the legislative, administrative, 
and judicial branches of the national government. 

Defensive Tactics 

In his lucid analysis of the techniques of interest groups in the legis¬ 
lative process Professor Truman calls attention to a number of other 
factors. Much group effort is defensive, he points out, designed to 
avoid change in the status quo Such defensive efforts are strength¬ 
ened both by the resistance to change of existing institutions and estab¬ 
lished social relationships and by the facilities for obstruction and delay 
found in existing legislative procedures Thus, the proposal for a 
program of compulsory health insurance in the United States en¬ 
counters the powerful resistance of the traditional patterns of medical 
practice, while the system of separated powers, bicameralism, the 
filibuster and the pigeonhole, the dispersal of leadership m Congress, 
and the powers of its autonomous committees provide ample oppor¬ 
tunities for delay and obstruction in the legislative process ** 

The size and sentiment of the public that is aware of and concerned 
about a legislative proposal is also a factor affecting the “defensive 
advantage" of interest groups More people are affected by acts of 
Congress than are aware of them while they are going through the 
^ legislative process A noteworthy example of this fact is the Federal 
Regulation of Lobbying Act of 1946, which went through Congress 
almost unnoticed by the many lobbyists whose activities it sought to 
publicize. Legislative agents for well-organized interest groups in 
such fields as labor, commerce, and industry, however, usually keep 
close watch on legislative developments affecting their interests and 
seek to increase the number of people fa\oiable to their position on 
proposed legislation. This is done by publicity and propaganda ap¬ 
peals to "the public interest.” For example, the propaganda of the 
Citizens’ Committee for the Hoover Report succeeded during 1949-52 
in developing widespread public support for the recommendations 
of the Hoover Commission on reorganization of the federal govern¬ 
ment. 

Secrecy 

Avoidance of publicity with a view to limiting the extent of public 
awareness of a legislative program and hence reducing possible op¬ 
position to it is a defensive techmque that was used by the National 
Association of Retail Druggists in the 1930s in seeking state resale 
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price maintenance legislation lest it be accused of “price fixing.” The 
technical character of tax and appropriation bills plus the practice of 
legislative “riders” limits public familiarity with their provisions and 
affords a cloak for the promotion of group claims. Popular programs 
authorized by enabling legislation may be crippled or emasculated in 
their enforcement by reduced appropriations or strict administrative 
interpretation. Thus, the execution of the European Recovery Pro¬ 
gram authorized by the 80lh Congress was impaired by restricting 
the funds available for foreign aid. 

Mutual Assbtance 

Mutual assistance is another technique used by interest groups in the 
legislative process. It takes the form of alliances and logrolling 
Alliances may be permanent and formal or temporary and informal. 
The fifty-odd groups whose spokesmen appeared before the resolutions 
committees of the two national party conventions in 1952 in behalf 
of the civil rights legislative program composed an informal alliance. 
The alliance between the Anti-Saloon League and the Protestant 
churches was a classic example of mutual group aid. The several 
groups associated together in the Central Suffrage Conference advocat¬ 
ing home rule for the city of Washington illustrate the continuing 
3nd formal type of alliance on the local level. Alliances sometimes 
affiliate strange companions, as when customarily hostile groups join 
forces to achieve some common objective. Professor Truman cites 
as an example the coalition between the maritime unions and the ship¬ 
ping interests in opposition to Paul Hoffman’s proposal to relax the 
legislative requirement that half of all ECA-financed cargoes be carried 
m American ships The coalition in Congress of southern Demo¬ 
crats and western Republicans against much of the Truman Fair- 
Deal” legislative program is a familiar example of a lasting alliance. 
Groups that enjoy social prestige or have a common economic philos¬ 
ophy easily find allies in the legislative arena. Thus, the groups op¬ 
posed to continued price control after the late war formed an effective 
combination that succeeded in emasculating price control by the OPS 
by pushing a senes of amendments (Capehart, Fugate, Butler-Hope, 
Herlong ei al) through Congress in 1951—52. However, the forma¬ 
tion of alliances may well tend to widen a group’s horizons, moderate 
Its demands, promote social stability, compromise conflicting claims, 
and have educational value. 
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LogroIKng 

Logrolling is a technique of vote trading that is used by legislators 
on behalf of political interest groups. It may be employed to induce 
committee reports on bills referred to them, to obtain signatures on 
discharge petitions, or to win voles on the floor. It gives some leverage 
to minority groups in the legislative process. Logrolling is a device 
for the orderly adjustment of group, sectional, and regional interests. 
It IS "a form of trading operation for which access is the coin ” ** 
Logrolling involves the exchange of support between groups for bills 
in which they are separately interested. The trading of votes for 
"pork barrel” or public improvement projects in various congressional 
districts IS the most familiar form of logrolling in Congress. 

Access to Committees 

In pursuit of their diverse self-regarding ends interest groups also 
seek to influence the standing committees of Congress, which are in 
a strategic position to weigh the relative pressures of conflicting claims 
and to formulate legislative policy. The standing committee is one of 
the key points of decision in the legislative process. Here hearings 
are held, testimony is evaluated, bills are drafted and amended, differ¬ 
ences are compromised, and reports on legislation are prepared. The 
committee chairman can and at limes does make the vital decisions for 
his committee, sometimes with the aid of its technical staff In the 
case of the Employment Act of 1946 Bailey writes that "the staff 
became the central mechanism for mobilizing widely-dispersed intel¬ 
lectual resources and a coalition of pressures, public and private, be¬ 
hind the legislation " ” If its influence is to be effective, the group 
must gain access to the executive sessions of the committee, preferably 
in advance, through its chairman or membership or staff, for it is here 
that the vital decisions are made Where the conflicting claims of 
interested groups cannot be reconciled, as in the case of Alaskan state¬ 
hood or District of Columbia home rule, the committee may dodge the 
dilemma by pigeonholing the disputed measure or by amending it 
so that It will be unacceptable to the chamber or the President 
Public committee hearings arc also used by interest groups to furnish 
technical and political information to the committee, as a publicity 
forum for expanding and consolidating the favorable or hostile public, 
and as a “safety valve” for the release of group tensions Dating back 
to the early days of the twentieth century, the increasing use of public 
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hearings reflects the multiplication of interest groups claiming the right 
to be heard on legislation affecting their interests The broadcasting 
and telecasting of the Kefauver crime investigation heatings, for ex¬ 
ample, and their coverage by press and motion picture cameras, created 
a nation-wide pubiic for the investigation, laid the basis for legislation 
reguiating gambiing and organized crime, and precipitated Senator 
Kefauver onto the national stage as a presidential candidate in 1952, 
Many other examples could be cited of the effective use of public 
hearmgs by farm, iahor, and business groups as a sounding board 
for their views. The conduct of the hearings, the identity of the 
invited witnesses, and the treatment accorded them may reveai the 
character of a group’s entrde to and relationship with a committee. By 
giving each group its "day in court’’ the public hearing satisfies the 
community’s sense of justice and fait play and affords an opportunity 
to let off steam. Whether any votes are won or changed by the hear¬ 
ing process is problematical. Personal off-the-record conferences 
with committeemen ate probably a more effective means rf persuasion. 
Conference committees, appointed to compromise differences be¬ 
tween the two houses, meet in secret and ate not directly accessible to 
outside influence. Access to their decisions is gamed rather through 
individual conferees and through the committees from which they are 
drawn. 


Use of Investigating Committees 

Aside from its informative and disciplinary functions, the congres¬ 
sional investigating committee IS a potent weapon m the armory 
of interest groups. The investigating committee is often used by 
group interests to exploit crisis situations, to expose and attack rival 
groups and practices, and to mobilize public opinion against opposing 
groups and the governmental agenetes associated with then,. Con¬ 
gressional investigations of administrauve agencies reached an all- 
nme peak during the 82d Congress (1951-1952), reflecting the dis¬ 
turbances eaused by the Korean War and charges of corruption and 
communism in the federal government as well as by vanous executive 
actions, such as the seizure of the steel industry. Prominent among 
these committee inquiries were the Fulbcight investigation of ihe 
RFC, the Km. investigation of the BIR. and the Chelf Investigation 
of the Department of Justice. These investigations were designed 
to expose patterns of 

sidcred contrary to public expectauon^ v 
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The lobby investigation by the Buchanan Committee of the House 
of Representatives in 1949-1950, to cite another example, was a phase 
of this struggle between opposing interest groups in the public housing 
and other fields Its purpose and effect, says Truman, “was to demon¬ 
strate that particular groups or particular categories of groups had 
attempted to influence legislation by methods that appeared to violate 
the ‘rules of the game ’ ” Most investigating committees “are pri¬ 
marily means of altering the power position of interest groups; by their 
demonstrations they tend, when successful, to redistribute propaganda 
advantages, to restrict certain kinds of group practices, and to alter 
‘memberships ’ ” ” 

In view of the strategic position of the standing committees in the 
legislative process, interest groups are naturally concerned about the 
identity of their chairmen and members, as well as their jurisdiction. 
Since committee chairmen are chosen on the basis of seniority of 
service on the comrnittees, outsiders can hardly influence their selec¬ 
tion Occasionally, however, outside groups are able to influence 
other committee assignments, in the House at the opening of a new 
Congress or in the Senate when vacancies occur, through the party 
leaders or the committees on committees, which draw up the lists of 
assignments. At such times legislators have an opportunity to express 
their preferences for assignment to committees in which their affiliated 
groups are especially interested 

Since 1946 the rules of both houses have defined in broad legisla¬ 
tive categories the jurisdiction of the standing committees of Congress 
Bills are referred to these committees by the presiding officers on advice 
of their parliamentarians and in accordance with the defined duties of 
the respective committees Jurisdictional disputes over the reference 
of bills, less frequent now than formerly, may reflect the differential 
accessibility to committees of external groups that have a slake In the 
bills under dispute Dunng the 80th Congress, for example, Senate 
committees argued over the reference of the portal-to-portal bills, 
the bill for the unification of the armed forces, and interstate water 
rights on the Colorado River. 

Letters and Telegrams 

A final device of group pressure on Congress is to deluge legislators 
with letters, telegrams, post cards, and petitions for or against particu¬ 
lar proposals The utility of this technique is limited, however, for 
Congressmen have learned how to detect “inspired” mail and tend to 
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discount its importance. A few epistles from persona! friends of the 
legislator are likely to carry much more weight with him than a barrel 
of form letters 

Thus it will be seen that a wide variety of techniques are used by 
interest groups m seeking to influence the passage or defeat of legisla¬ 
tion, and that there are many points and stages in the legislative 
process where group representations may be made. Every contro¬ 
versial act of Congress reflects the influence of competing groups and 
involves the reconciliation of conflicting claims, including the de¬ 
mands of special interests and the sense of justice of the underlying 
population. The unique function of Congress in a polity of pressure 
groups is to afford access to and adjust, albeit ambiguously, this op¬ 
posing array of interests that make up our complex industrial society. 

CantiDgent'Fce Lobbying 

More than three thousand lobbyists have registered under the Fed¬ 
eral Lobbying Act of 1946 Most of them work on a salary basis, or 
on a retainer, in the case of lawyers. They are paid according to 
their value to the groups they represent and they receive the same 
compensation whether the legislation they support is enacted into law 
or not. The typical financial arrangement between a registered lobby¬ 
ist and his employer calls for the payment of a flat retainer for a given 
period of time Arrangements for the payment of contingent fees have 
been made in a few cases It is estimated that they amount in number 
to not more than 2 or 3 per cent of the total number of lobby registra¬ 
tions A random survey of the registration forms on file with the 
Clerk of the House of Representatives, made by the writer in February, 
1950, revealed 17 dear cases of contingency arrangements. For ex¬ 
ample, one Samuel P Haines registered as a lobbyist for the 20 per 
cent Cabaret Tax Committee. He received a retainer of $10,000 
when he was engaged early in 1948. He was also given an expense 
allowance of $15,000 for the purpose of helping him call to the atten¬ 
tion of Congress the need for reduction or repeal of the 20 per cent 
tax on cabarets The moment a bill was introduced to repeal or re¬ 
duce this tax, Mr Haines was to receive an additional $25,000 for 
expenses If the tax were reduced from 20 to 10 per cent, Mr. Haines 
would be paid a bonus of $35,000 If the tax were reduced to the 
prewar level of 5 per cent, bis fee would be $50,000 instead of $35,000, 
making a total return to him of $100,000. 

From the viewpoint of the employer, the ethics of paying contingent 
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fees to obtain the passage or defeat or amendment of legislation de¬ 
pends upon the relationship between the employer and his attorney or 
agent. In this as in other fields, there are honorable agents and law¬ 
yers, and there are shysters The ethics of an agreement to pay a 
contingent fee to a lobbyist would seem to depend, in part, upon the 
size of the fee By this test, a moderate fee might be considered ethi¬ 
cal, whereas an exorbitant fee might indicate that the parties involved 
understood and intended that the employment was for improper pur¬ 
poses 

From the viewpoint of the agent, the practice may be defended 
as analogous to the employment of a salesman on a commission basis 
The fact that the law allows a 10 per cent fee to attorneys in private 
claims cases, for example, gives statutory approval to the practice 
when the fee does not exceed 10 per cent of the amount paid to a client. 
On the other hand, if the fee charged is obviously excessive, then the 
practice seems dubious from an ethical standpoint. 

From the viewpoint of the public interest, agreements to pay con¬ 
tingent fees for securing the passage or defeat of legislation, where 
the compensation is contingent upon success, would appear to be 
contrary to public policy, except m those categories of cases where 
such payments ace sanctioned by law Contingent-fee lobbying is 
prohibited by law in twenty-one states. Although lobbying in Amer¬ 
ica today is not the sinister and corrupt force it used to be, and al¬ 
though the Congress of the United Slates cannot be bought, some may 
infer from contingent payments to lobbyists that they are being paid 
to influence members of Congress or perhaps even to bribe them. 
Such inferences are damaging to the prestige of representative govern¬ 
ment It IS a question, therefore, whether or not the practice should 
be prohibited. 

The Legion Technique 

One of the most efficient and successful lobbies in Washington over 
the years has been that of the American Legion under the leadership of 
its chief lobbyist, John Thomas Taylor. In his book Kins Lesion 
Marcus Duffield has described the five-point process used by the 
Legion in getting laws on the statute books. 

When the necessity of legislation is decided upon by the inner circle, 
according to the Taylor process, a member of a local post of fee Legion is 
assigned to introduce it as a resolution. This gives it a grass-roots origin 
Once It IS passed by the post it is forwarded to the annual department 
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convention, where it receives further endorsement before it Is sent on to 
the national convention, with delegates assigned to push it through the 
resolution committee. Once it is approved and endorsed by the commit¬ 
tee It is sent to the floor for approval by the membership. Having reached 
this stage it automatically becomes a part of the American Legion’s official 
legislative program for the ensuing year. 

Up to this point the proposed law has been the product of the Legion s 
own theoretically democratic process. Now it is turned over to the legis¬ 
lative experts of the Washington lobby, who write it from their long experi¬ 
ence m drafting bills Its introduction into Congress is “a formality, 
for the lobby has had its key men "in all branches of the government. 
‘Whatever the proper committee of the House of Representatives or the 
Senate, there will be found either a Legionnaire or a sympathizer who will 
not only introduce the bill but see it through committee if possible and right 
on to the floor of Congress.” ** 

PROS AND CONS OF LOBBYING 
Now that interest groups have become an inescapable feature of 
modern society, it would be futile to advocate their abolition or to 
forbid the activities of lobbyists. By supplying Congress and its com¬ 
mittees with technical information, by drafting bills and amendments 
to bills, by preparing speeches and other materials for members, lobbies 
are a useful adjunct of the legislative process. They also perform 
various personal favors for individual Congressmen, for example, by 
arranging remunerative speaking or writing engagements for them, 
or by helping them find homes in Washington. One member of the 
House received a monthly honorarium for writing a weekly Washing¬ 
ton column that was distributed by the Committee for Constitutional 
Government. One Senator received a $10,000 fee for writing a book¬ 
let on housing for a private corporation. In these and other ways 
lobby groups help Congressmen make ends meet and at the same time 
further their own ends. 

The advantages of lobbying are summed up by a writer in the Yale 
Law Journal as follows; 

In addition to providing an unoffiaal form of functional representation, 
pressure group activities which publicize the legislative process, focus 
attention upon the voting records of Congressmen and keep the public 
informed as to the content and significance of legislative proposals are 
desirable m a democracy The expert analysis of bills made by the com¬ 
petent lobbyist before congressional committees, and the link he provides 
between legislators and a large segment of the public may well improve 
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the quality of legislative decision While the larger and more cohesive 
the interest represented the more justification can be found for its activities, 
it remains true that the smallest minority has a right to be heard.” 

On the other hand, legislative investigations of lobbying have dis¬ 
closed certain evils They include: (I) The payment of contingent 
fees for services in procuring the passage or defeat of legislation 
Courts have held that compensation for such services is unenforceable 
as against public policy if the compensation is contingent upon success. 
(2) Making false statements regarding membership and legislative 
policy of the groups they represent Some lobbyists exaggerate the 
size and cohesion of their membership and sometimes work for interests 
other than those they apparently represent. (3) Claiming to speak 
for groups that have not authorized them to represent them, i 
traveling under false colors (4) Efforts to corrupt or coerce legis¬ 
lators through such crude devices as bribery, threats, and promises 
of financial security, as well as the subtler techniques of social pressure. 
(S) Indiscriminate use of the franking privilege for mass mailings of 
printed matter by lobby groups. One organization, the Commiltee 
for Constitutional Government, admitted to the Buchanan Committee 
that it had distributed eight to ten million franked releases in a four- 
year period This organization obtained two and a half million pieces 
of franked material of one Congressman in a single year for distribution 
postage free at the taxpayer’s expense. “The frank is not properly 
used as a veiled subsidy to any group, whatever its views may be.” ’* 

Most of the recorded reactions to lobbying activities over the years 
have been unfavorable. A few samples may be given. Former Con¬ 
gressman Robert Luce wrote as follows: 

The growth of wealth has affected the standing of legislative bodies 
through exposing them to more powerful influences of a selfish nature 
than the world has seen since the decadent days of the Roman Senate . • • 
It has made possible an unprecedented development of the art of propa¬ 
ganda, by which an artificial opinion may be created for the purpose of 
accomplishing selfish ends . . . Today the menace comes from organized 
factions, whether corporate or otherwise massed Washington now con¬ 
tains the headquarters of many such factions, some of them occupying 
pretentious buildings of their own, some claiming to speak for millions of 
voters. Their legislative agents are often capable and well-paid, and as 
their positions depend on getting results, they are a real factor. The old- 
time lobbyist has gone, but the new brand, though more respectable, has 
perhaps a more damaging effect by working on the timidity of lawmakers 
ratherlhan on their cupidity.** 
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Senator Hugo Black, who investigated the power lobby in 1934-35, 
said in a radio broadcast: "Contrary to tradition, against the public 
morals, and hostile to good government, the lobby has reached such 
a position of power that it threatens government itself. Its size, its 
power, its capacity for evil; its greed, trickery, deception and fraud 
condemn it to the death it deserves.” *• 

Writing in 1945 Representative Charles A. Eaton, veteran Congress¬ 
man from New Jersey, said: “It must be kept in mind that Congress 
IS always representative of actively warring political parties and, in 
these enlightened times, is bedeviled by an army of predatory pressure 
groups who think and act only in terms of their own selfish advantage. 
It is inevitable that each of these power- and profit-hungry parties 
and groups should have few kind words for members of Congress who 
refuse, as many do, to jump when they crack the whip.” 

In an address on “Social Justice in a Defense Economy” before the 
American Economic Association Senator Joseph C. O'Mahoney de¬ 
plored the self-seeking of pressure groups as destructive of social jus¬ 
tice. Stressing the seriousness of the death struggle in which our 
private economy is now engaged. Senator O’Mahoney pointed out that 
our greatest need is to strengthen the American economy and achieve 
unity free from pressure groups and class conflict. According to the 
Senator, 

Pressure groups are busy seeking a little more for themselves while 
ignoring the death struggle that envelopes ihe globe and which could easily 
swallow up everything that has been so painfully won for liberty and 
progress . . . Pressure groups, instead of engaging in divisive struggles 
for profits which cannot possibly be made in modern war or preparation 
for war, must now be willing to imite in sharing the burden the modern 
crisis demands of free society.** 

In one of his 1912 campaign speeches Woodrow Wilson said in part: 
“The masters of the government of the United States are the combined 
capitalists and manufacturers of Ihe United States. . . . The govern¬ 
ment of the United States is a foster child of the special interests. It 
IS not allowed to have a will of its own ” ** 

In speaking of balancing the budget as the problem before the 
country in May, 1932, President Herbert Hoover called it “an issue 
between the people and the locust swarm of lobbyists who haunt the 
halls of Congress seeking selfish privileges . . . misleading members 
of Congress as to the real views of the people by showers of propa¬ 
ganda ” 
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President Frankltn D. Roosevelt denounced the lobbies that sought 
to defeat the Public Utility Holding Company Act and other regulatory 
legislation of the New Deal era, and he called upon Congress for a lobby 
regulation law, saying "there are the pests who swarm through the 
lobbies of Congress and the cocktail bars of Washington, representing 
special groups as opposed to the basic interests of the nation as a 
whole.” 

Testifying before the La Follette-Monroney Committee in May. 
1945, Professor Walton Hamilton of the Yale Law School said in part: 

Congress itself must be kept on the alert; it must be guarded against 
lapses from its lofty function. Its great weakness is its susceptibility to 
pressure. The public interest is noble but often hard to define, its support 
IS usually too diffuse to register. Checks arc required against special 
interests as an insurance of independence to Senators and Representatives 
If the member of Congress is to transmit the will of the people to the 
agencies of administration, he must not be taken captive by the interested 
groups which move upon the agency set up for their control. 

To this end Professor Hamilton proposed an Office of Public Counsel 
to create counter pressures to those of the interest groups. The real 
balance of power in the government, as he saw it, was between the 
electorate and organized interests of which some governmental agencies 
were merely branch ofTiccs.*’ 

Testifying at the same hearings. Dr. Benjamin B. Wallace of the 
United States Tariff Commission deplored the influence of interest 
groups in the legislative process. He said: 

Many, if not most, of our political compromises, so called, consist of hand¬ 
ing out a sop to one pressure group after another, each one getting less 
than It was demanding. R reminds one loo painfully of the declining days 
of the Roman Empire when Ihe once wise and farseeing Senate of >he 
Roman people acquired the habit of voting increasing sums for bread and 
circuses ... In the period ahead, it seems to me, either our Congress¬ 
men must be statesmen studying the national interest and withstanding the 
pressure groups or Ihe country will go into bankruptcy.** 

Dr. Harold J. Laski, close student of American politics, thought 
that our system of separated powers offers special influence to pressure 
groups Lobbying in Washington compared with lobbying in White¬ 
hall, he wrote, is "so thinned out by dispersion that it is often beyond 
the reach of the elector’s insight." The rule requiring local residence 
for Congressmen, he thought, multiplies the number of pressure groups 
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and gives a secret source o£ power to the great economic interests 
of America The result is that “the politician and the businessman 
are engaged either in joint corruptioa or in mutual conflict at the ex¬ 
pense of the common welfare.” ** 

On the other hand, Professor David B. Truman, keen analyst of 
the role of political interest groups in American government, is dis¬ 
posed to discount “the alleged mischiefs of faction.” 

Where social complexity has fostered a diversity of attitudes and where 
widespread agreement is frequently necessary for effective action, organ¬ 
ized efforts to influence and control altitudes are inevitable. In this sense 
propaganda is simply a kind of communication and is morally neutral. 
The means and ends of particular propaganda efforts may be more or 
less good or bad, true or false, honest or dishonest, depending on one’s 
basis of judgment. As a social process, however, propaganda is no more 
a matter of morals than is the process of buying and selling.'** 

Spokesmen for Minority Viewpoints 

Lobbyists speak at best for only a minority of the total population 
of the country. All Americans have an interest in congressional 
legislation that affects them as consumers, but there is no organized 
consumers’ lobby in Washington. Home owners and parents are 
deeply concerned about legislation affecting their homes and the wel¬ 
fare of their children, but neither is organized as a pressure group. 
The great majority of the American people are not members of political 
interest groups and hence are much less articulate on particular issues 
than are the interested minority whose affiliation with some active 
organization gives them a greater political leverage. The result is that 
the strongest pressures from outside are essentially minority pressures 
representing particular local interests or specific occupational or eco¬ 
nomic groups Every minority group, to be sure, is entitled to its 
day in court m a democratic society, and it would be political suicide 
for a Congressman to ignore strong pressures from his own district. 

But the stand taken on matters of public policy by the leaders of 
political interest groups may not represent the majority opinion of 
their own groups or reflect the views of the American people Some 
organized groups in American life have become so huge that their 
leaders cannot keep in close touch with the membership. Conse¬ 
quently, the leaders may sometimes, in the name of the interest group, 
press for legislation that serves their own personal interests or predi¬ 
lections Public opinion polls in recent years have sometimes shown 
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a marked divergence between the attitudes of the official spokesmen 
of organized groups and the opinion of the rank and file. 

Experience has taught many Congressmen that often their mail is 
neither reliable nor representative of general sentiments, because 
generally only people who feel deeply about a matter take the trouble 
to write letters to their legislators Or a flood of mail on a particular 
topic may be artfully inspired some group that has a special advan¬ 
tage to gam by the passage or defeat of a measure Hadley Cantril 
cites the case of the congressional mail on the Selective Service bill as 
an example of its unrepresentative character. An analysis of more 
than 30,000 letters received by fourteen Senators during the summer 
of 1940 concerning the Byrd-Wadsworth Selective Service bill indi¬ 
cated 10 per cent of the writers were for it and 90 per cent were op¬ 
posed During the time the bill was under debate and letters to the 
Congressmen were pouring in, one of the public opinion polls asked 
a representative sample of the American people to record their attitude 
toward the provisions of the bill The result showed that 68 per cent 
favored it, 27 per cent were against it, and 5 per cent expressed no 
opinion. Thus, the mail these Senators received was a false guide 
to the state of public opinion on the question. It measured the in¬ 
tensity of feeling on the subject rather than the majority sentiment. 

Third House ot Congress 

Congress represents the people on a territorial basis, whereas the 
lobby represents them on a functional basis, according to their occupa¬ 
tions as members of organized groups. People now have less in com¬ 
mon perhaps as inhabitants of their particular community than they 
have in ways of earning a living Geography has been demoted in the 
representative system and loyally to locality has been replaced by al¬ 
legiance to function—a result of division of labor and specialization of 
function in an industrial society. It has become increasingly difficult 
for a member of Congress to represent all the varied economic interests 
of his constituents, and so other representatives have been added in 
the “Third Chamber.” The government m a polity of pressure groups 
has become an object that each organized group must seek to possess 
or influence to its own ends 

The discretion of the lobbyist is limited to means; his ends are given 
by the purposes of the group he serves. The iutetual coaftict that 
the legislator experiences is virtually nonexistent for the lobbyist. 
Whether to follow the guidance of the electorate, in accordance with 
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what Henry Clay called the “doctrine of instruction,” or to follow 
Burke’s theory of the delegation of discretion, is not a major problem 
for the functional representative, as it is for the geographical repre¬ 
sentative 

The Third Chamber, i.e., the lobby, has now become a respectable 
institution It participates in the Icgislauve process and constitutes, 
m Herbert Elhston’s phrase, “a stealthy sort of corporative state in 
the anteroom of our representative system.” It collaborates with the 
executive branch in making the legislature chiefly an “organ of regis¬ 
tration” for the approval, as amended, of legislation that originates m 
the Third Chamber or the executive. 

The lobby is now the principal source of ideas, of legislation, and 
of policy; the functional lobby and the administration lobby. All 
students of the subject stress this initiating, policy-making, ideological 
function of the lobby. Thus the Third Chamber has acquired a unique 
role. It is the creative chamber composed of the idea men furnishing 
the motive power of modern legislation 
In short, we have a Third Chamber composed of two types of repre* 
sentatives: the functional representative who speaks for the powerful 
organized groups able to maintain spokesmen in Washington, and the 
bureaucrat who speaks for the public interest and the common man. 
But the two interests are “cyclicly unequal.” During the liberal phase 
of the political cycle, e.g , the New Deal era, “the administration is an 
effective lobby for the groups inadequately represented in the Third 
Chamber,” . . . while the conservative phase of the political cycle 
leaves these interests unprotected. At such times, as Robert E. Lane 
prophetically observed, “there is less administration in the legislative 
process, less legislation in the economic processes, and less government 
m business ” 

This analysis raises several questions. How can the Third Chamber 
be reformed so as to make it more representative of the functional 
interests of the American people? Is mere publicity such as that 
provided by the 1946 lobby law enough’ Are the underrepresented 
interests of the people as consumers, patients, tenants, and the like 
best represented in the Third Chamber by the administration lobby? 
Are the bureaucrats and the trade association executives the same sort 
of lobbyists? Or do they hold different concepts of public and private 
interests’ 
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Legislative Investigations of Lobbying 

Half a dozen major investigaUons of lobbying activities have been 
conducted during the past fifty years. First among these was the 
famous investigation of the life insurance lobby m New York State in 
1905 by the Armstrong Committee, a joint committee of the New York 
State legislature This investigation was conducted by Charles Evans 
Hughes, and its ten-volume report laid the basis for the New York 
State law regulating lobbying 

During the first Wilson administration the Garrett Committee a 
select committee of the House of Representatives—investigated the 
lobbying activities of the National Association of Manufacturers 
This investigation produced sixty volumes of testimony that “laid bare 
an almost incredible history of intrigue, intimidation, bribery, and 
solicitation by the NAM’s high-pressure lobbyists in the capital.” 

In 1927 the Caraway Committee—a select committee of the United 
States Senate—investigated the American Legion and other lobbies in 
Washington. This investigation led to a bill to regulate lobbyists 
that passed the Senate unanimously, but died m a House committee 
pigeonhole In his report Senator Caraway stated that there were 
between 300 and 400 “alleged associations” listed in the District of 
Columbia telephone book, 90 per cent of which he estimated were 
“fake associations ” 

Prompted by disclosures that members of Congress had been bom¬ 
barded by fake telegrams and that various utility companies had spent 
tremendous sums of money in an effort to defeat the so-called public 
utilities company “death sentence” clause of the Wheeler-Rayburn 
bill, the Senate in July, 1935, created a select committee to conduct an 
inquiry into power lobbying activities The exposures of this commit¬ 
tee, under the chairmanship of Senator Hugo Black, made inevitable 
the passage of the Holding Company Act of 1935 Legislation to re¬ 
quire lobby ists to register and reveal the sources of their income passed 
both houses of Congress at that time, but was killed in conference. 

The most recent investigation of lobbying activities was conducted 
by a select committee of the House of Representatives during the 81st 
Congress (1949-50) under the chairmanship of Representative Frank 
Buchanan. The Buchanan Committee made an intensive investiga¬ 
tion of lobbying by various organized interest groups, foundations, and 
government agencies including the extent of their activities, their fund¬ 
raising and lobbying techniques, grass-roots pressure, and the causes 



and costs of modern lobbying, and recommended several improvements 
in the federal statute that had been enacted in 1946/* 

PUBLIC REGULATION OF LOBBYING 
In the beginning of our national history James Madison considered 
various methods of curing “the mischiefs of faction” and concluded 
that “the regulation of these various and interfering interests forms 
the principal task of modern legislation.” But no federal move in this 
direction was made during the nineteenth century with the single excep¬ 
tion of a resolution adopted by the House of Representatives in 1875 
that remained in effect only during the 44th Congress. This resolu¬ 
tion read as follows: 

Resolved that all persons or corporations employing counsel or agents 
to represent their interests in regard to any measure pending at any time 
before this House or any committee thereof, shall cause the name and 
auihonty of such counsel to be filed wiih the Clerk of the House; and no 
person whose name and authority are not so filed shall appear as counsel 
w agent before any committee of the House. 

Public regulation of lobbying in the United Slates began on the 
state level. In 1877 the Stale of Georgia provided in its constitution 
that “lobbying is a crime.” Massachusetts in J890 was the first state 
to pass a lobby law, followed by Wisconsin in 1899 and New York 
in 1905. To date 38 states and Alaska have enacted statutes aimed 
at limiting lobbying abuses All of these statutes, while differing in 
detail, are based on the assumption that undesirable activities can 
best be controlled not by prohibition, but by publicity. The most 
frequent requirements of state laws are registration, filing expense 
accounts, and prohibition of contingent compensation. The more 
comprehensive statutes require registration of both the individual lob¬ 
byist and his employer with a governmental agency, usually the sccrc- 
tarv of state In seventeen stales the employer and lobbyist must file 
detailed statements showing the amounts received and expended in 
promoiins’ or opposing legisUlion. including an affidavit as to the 
agent s s.riary These expense accounts are usually submitted from 
one to four 'months after the close of the legislative session and arc 
open to public inspection The frequent provision forbidding coni- 
pcnsjiion coniinccni upon the success of the lobbyist in attaining the 
desired Icgislaiion is merely Icgislattvc condemnation of a contract 
that courts have lone regarded os opposed to the public interest and 
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unenforceable A major weakness of all state lobbying statutes is 
the lack of adequate enforcement provisions. Although criminal 
sanctions are imposed for violation of the registration requirements, 
no special agency is charged with investigating either the accuracy 
or inclusiveness of the registration lists and financial statements 
Few actions have been brought for violations of these state laws, 
and It IS widely believed that they are broken with impunity. The 
failure of state regulation has b^ attributed to lack of a specific 
statutory definition of lobbying The state laws embody the old-style 
concept of lobbying as face-to-face persuasion with its accompanying 
graft and corruption and give inadequate recognition to modern propa¬ 
ganda and publicity techniques. Moreover, state legislation deals 
with the problem of lobby regulation entirely apart from such closely 
related problems as corrupt election practices, improvement of legis¬ 
lative information services, and functional representation 
Federal legislation to regulate lobbies passed the Senate in 1928 
and 1935 and the House of Representatives in 1936, but failed to 
become law Meanwhile, Congress enacted laws requiring the regis¬ 
tration of lobbyists representing utility companies in 1935, shipping 
interests in 1936, and agents of foreign principals in 1938. But it 
was not until 1946 that a general act for the regulation of lobbies be¬ 
came law. The La Follette-Monroney Committee had recommended 
that all lobbyists should register and file financial statements. The 
joint committee was led by testimony it heard, as well as by its own 
independent studies, to believe that the registration of the representa¬ 
tives of organized groups would “enable Congress better to evaluate 
and determine evidence, data, or communications from organized 
groups seeking to infiuence legislative action” and thus avoid the dis¬ 
tortion of public opinion. It was also influenced by the recommenda¬ 
tion of the Committee on Congress of the American Political Science 
Association in 1945 that "all groups, representatives of which appear 
before congressional committees, should register and make full dis¬ 
closure of their membership, finances, etc.” The joint committee 
believed that inclusion of a lobby title in the Legislative Reorganization 
Act would strcngihen the Congress by “enabling u better to meet its 
responsibilities under the Constitution." To turn the spotlight of 
publicity on lobbying activities and expenditures would be a big step 
forward, they felt. It was hoped that after the lobby law had been 
in operation for a few years experience would reveal any defects that 
could be corrected by amending and strengthening the act.»» 
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The joint committee recommended, therefore, “that Congress enact 
legislation providing for the registration of organized groups and their 
agents who seek to influence le^slation, and that such legislation in¬ 
clude quarterly statements of expenditures made for this purpose ” 
Congress accepted this recommendation, and the Federal Regulation 
of Lobbying Act, which was signed by the President on August 2, 
1946, appears as Title III of the legislative Reorganization Act. 
Section 308 provides that any person who shall engage himself for 
pay or for any consideration for the purpose of attempting to influence 
the passage or defeat of legislation, or whose principal activity is seek¬ 
ing to influence legislation, shall register with the Clerk of the House 
of Representatives and the Secretary of the Senate. Four types of 
persons are exempted from this requirement of registration: (1) per¬ 
sons who merely appear before a committee and engage in no other 
activities to influence legislation; (2) public officials acting in an official 
capacity; (3) newspapermen acting in the regular course of business; 
and (4) persons now required to report under the provisions of the 
Corrupt Practices Act. 

All persons who register under the act are also required to file de¬ 
tailed quarterly reports of their receipts and expenditures, including 
the purposes for which the money was expended and the legislation 
they are paid to support or oppose. Tabulations of these quarterly 
reports have been published in the Consressional Record since 1946. 
Quarterly statements filed by organizations must show the names 
and addresses of all who contribute over $500, the total sum of all 
contributions, and the total expenditures, including the name and 
address of those who receive $10 or more. Further provisions require 
that detailed accounts of contributions and expenditures be kept and 
preserved for at least two years. Violations of any provisions of the 
act are punishable by a fine not exceeding $5,000 and imprisonment 
for not more than twelve months. In addition, conviction automati¬ 
cally disqualifies a person from attempting to influence legislation or 
•csufying before a committee for three years, with more severe penalties 
provided for violation of this provision 

The Federal Lobbying Act does not regulate lobbying in any way, 
but merely requires public disclosure of lobbying activities and the 
identity of those who finance efforts to influence legislation. The 
act requires reports of receipts and expenditures m connection with 
attempts made, directly or indirectly, to influence legislation. The 
preliminary registration serves as a notice that a particular organiza- 
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tion or individual intends thereafter to file a quarterly report. The 
quarterly reports indicate the identity of financial backers, the extent 
of their support, the disposition of funds to influence legislation, and 
the extent to which the printed word has been used by the organization 
or individual in attempting to influence legislation. The requirements 
of the statute arc set forth in detail in the report form that was revised 
and simplified early in 1950 at the suggestion of the Buchanan Com¬ 
mittee “ 

Operation cf Lobby Law 

In practice, the operation of the lobby law has supplied Congress 
and the country with more useful and important information about 
lobbyists—their identity, sponsorship, sources of support, and legis¬ 
lative interests—than has ever been known before. The compilations 
of filings and financial data published quarterly in the Congressional 
Record provide a wealth of informative data on the activities of these 
gentry 

Administration of the lobby law has been handicapped, however, 
by Its vagueness and ambiguities. Many organizations and individuals 
who are engaged m influencing legislation have not complied with the 
act, on advice of counsel, because they claim that their “principal 
purpose" IS not to influence legislation They claim that “principar 
means "primary” or “major." Many persons have registered who 
disclaim that they are engaged in lobbying or who assert that lobbying 
IS only incidental to their other activities. The vagueness of the act 
and the absence of any attempt to define directly the activities it seeks 
to regulate has led to much confusion as to who must register or file 
financial statements under the terms of the act. The refusal of the 
Attorney General to render an official interpretation of the law has 
left individuals and groups the obligation of deciding for themselves 
whether or not the act applies to them After a careful analysis of 
experience under the lob^ law during the 80th Congress, Dr. VV. 
Brooke Graves concluded that it is almost impossible to estimate the 
extent of compliance with the statute “While the existing law marks 
a significant advance, its provisions are in urgent need of strengthening 
and revision, it the objectives of the framers are to be fully realized.” ' 
Late in 1947 the Attorney General of the United States initiated 
a survey of compliance m an effort to determine how effective the 
lobbying act has been. This task was assigned to a special assistant 
to the Attorney General, who headed a temporary unit formed for that 
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Conslitutionalily of Lobby Lans 

None of the state statutes requinng the registration of lobbyists has 
ever been held unconstitutional on sutetanfive grounds. The constitu¬ 
tionality of the federal statute has been challenged three times in the 
courts In the Slaughter case {US. v. Slaughter) decided March 14, 
1950, the United States District Court for the District of Columbia 
held that section 308 of the Lobbying Act may stand alone and apart 
from other provisions and that it is not on its face unconstitutional 
Judge Schweinhaut, speaking for the court in this case, also held that 
section 308 (the registration section) “docs not abridge constitutionally 
guaranteed privileges (freedom of speech, press, petition, etc.) since 
it leaves everyone free to exercise those rights, calling upon him only 
to say for whom he is speaking, who pays him, how much, and the 
scope m general of his activity with regard to legislation. This, the 
Congress should, and in the court’s opinion, does have the right to 
demand ” 


In the second case a three-judge statutory court in the District of 
Cobmbia on March 17, 1952, declared that sections 303-307 of the 
Federal Lobbying Act were unconstitutional. The National Associ¬ 
ation of Manufacturers and one of its ollicers brought a civil action 
against the Attorney General of the United States to enjoin him from 
institutmg prosecutions against them for violations of the federal lobby 
contended that the act was unconstitutional, but 
that even if valid it was not applicable lo them. After reviewing the 
HoUzoff speaking) that sections 
3U3 to 307 inclusive were invalid as contravening the due process 
clause of the Fifth Amendment in failing to define the offense with 
sufficient precision and to set forth an ascertainable standard of guilt. 
The court also concluded that these sections of the statute were un- 
cons 1 u lona in t at the penally attached to their violation was invalid 
and contravened the First Amendment to the Constitution The court 
esptessed no opinion, however, as to the validity of section 308 of the 
act, because that question was not involved in the litigation. From 
this decision the government appealed to the United States Supreme 
Court, which on Oetobe, 13. 1952, dismissed the ease as moot on 
the technic^ ground that the lower court had granted an injunction 
apmst J. Howard McGraih as Attorney General twenty-live days 
after he resigned that office The effect of this deeis.on was to leave 
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the Federal Lobbying Act in force, but not to preclude a new suit 
against the constitutionality of the statute. 

In the third case (U.S. v. Hams etal.), decided in the United States 
District Court for the District of Columbia on January 30,1953, Judge 
Holtzoff concluded that the two penalty clauses of the Lobbying Act 
could not be severed, but constituted a single penalty; and since the 
penalty clause in section 305 was unconstitutional, section 308 must 
also be held unconstitutional. 

Proposed Reforms 

Impartial students of the subject are agreed that there is urgent 
need for some kind of supervision and control over lobbying in Wash¬ 
ington; that the lobby law of 1946 suffers from defective draftsman¬ 
ship; and that it should be revised and clarified. Specific suggestions 
for revision include clarification of the law’s terminology, coverage, 
and filing requirements; centralization of responsibility for its admin¬ 
istration in a specific agency equipped with an adequate full-time staff 
to file, tabulate, and analyze registrations and financial reports, and to 
investigate compliance with the act; provision for termination of 
inactive registrations; exact specification of financial data required; 
requirement of submission of full information regarding an organiza¬ 
tion's membership, internal structure, and methods of policy determi¬ 
nation; and extension of the act’s application to lobbying before ad¬ 
ministrative agencies as well as before Congress. 

Critics of the act are generally agreed that its coverage might well 
be clarified and expanded (1) by requiring the registration of all 
persons who lobby before governmental agencies; (2) by including all 
organizations that spend more than a specified sum to Influence legis¬ 
lation, (3) by making the act broad enough to cover all organizations 
that mold public opinion in any way, directly or indirectly, in Wash¬ 
ington or at the grass roots, and giving the enforcement agency author¬ 
ity to exempt those found to be outside the pressure-group category, 
6 g, genuine educational societies; and (4) by including within the 
law all those subject to the narrow provisions of the Federal Corrupt 
Practices Act, instead of exempting them as the 1946 act does. 

The Federal Regulation of Lobbying Act could be strengthened 
by requiring registration statements of organizations to include evi¬ 
dence of their bona fide membership, how the membership decides 
Its lobbying policy, and by what right the lobbyist speaks for the group. 
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Provision should be made for the widest possible circulation in a 
simplified and intelligible form of the information revealed on regis¬ 
tration statements and finanaal reports, including distribution to press 
and radio services Administration and enforcement of the act should 
be strengthened by establishing a special enforcement agency to in¬ 
vestigate the accuracy of statements filed and the compliance of those 
to whom the act applies. This agency should be adequately staffed 
to analyze propaganda, assess its effects, accurately summarize finan¬ 
cial statements, and make the information thus compiled readily avail¬ 
able to the public and press 

In its final report the Buchanan Committee recommended half a 
dozen amendments to the 1946 Federal Lobbying Act: (1) that the 
word “lobby” be eliminated from the title of the act, which would be 
changed to read "An act to require the reporting of certain informa¬ 
tion on efforts to influence legislation.” and that the short title of this 
be changed to the Legislative Interests Reports Act; (2) that radio 
and television broadcasting stations be added to the newspaper and 
periodical press as specifically exempt from the act; (3) that the pen¬ 
alty in section 310(b) of the act prohibiting persons convicted of 
violation of the law from appearing before congressional committees 
for three years thereafter be eliminated; (4) that the amount of de¬ 
tailed reporting required be reduced by raising from $10 to $50 the 
amount of minimum Individual expenditures that must be reported 
quarterly, (5) that the Criminal Code be amended so as to make con¬ 
tingent-fee lobbying illegal; and (6) that the act be amended so that 
reports need not be filed by persons receiving or expending less than 
$1,000 per year for activities in connection with legislative interests “ 
The Buchanan Committee also made several recommendations for 
improving the administration of the Federal Lobbying Act. It recom¬ 
mended that standing subcommittees of the administration committees 
be set up in the Senate and House to provide for a continuous analysis 
and evaluation of the filings under the lobby law. It suggested that 
the preparation of quarterly analyses and indexes of lobby data be 
entrusted to the Legislative Reference Service of the Library of Con¬ 
gress, working under the supervision of the subcommittees mentioned 
above. It proposed that addiuonal funds be made available to the 
offices of the Secretary of the Senate and the Clerk of the House to assist 
them in their statutory duties under the act In order to facilitate 
enforcement of the act by the Department of Justice, the committee 
recommended that a specific appropriation be made to the department 
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for this activity, that it be furnished with copies of all reports as soon 
as they are filed, and that it maintain adequate records both of appear¬ 
ances before congressional comimttecs and of nation-wide advertising 
and pamphleteering campaigns. It also recommended that Congress 
authorize an investigation of attempts to influence legislative action 
by executive agencies as well, a subject that lay beyond the authority 
assigned to the Buchanan Committee. Rnally, recognizing the close 
connection between efforts to influence elections and efforts to influence 
legislation, it suggested the creation of a joint congressional committee 
to scrutinize both types of activity.®* 

Most of these recommendations for clarifying and strengthening 
the Federal Lobbying Act were endorsed by witnesses who appeared 
and testified on the subject before the Senate Committee on Expendi¬ 
tures in the Executive Departments at hearings it held in June, 1951, 
on the organization and operation of Congress.*’ 

In the course of its report on “Ethical Standards in Government 
a Senate subcommittee under the chairmanship of Senator Douglas 
of Illinois recommended in 1951 that former members of Congress 
working as lobbyists should be denied the privilege of the floor. A 
number of former Senators and Representatives have become legisla¬ 
tive agents in Washington for organized interest groups and have regis¬ 
tered under the lobby law. Ordinarily ex-members are entitled to 
the privilege of the House and Senate floors, but as lobbyists this gives 
them an unfair advantage over their competitors and too intimate an 
access to the legislative process.** 

FACTORS AFFECTING GROUP ACCESS TO CONGRESS 
A complex industrial society like the United States is made up of a 
“mosaic” of interest groups whose members share common attitudes 
or interests and who make claims upon other groups in the society. 
Political interest groups are defined as those who make claims through 
or upon the institutions of government. Whether such groups are 
altruistic or selfish, beneficial or predatory, is a matter of individual 
moral judgment that is immaterial to neutral scientific analysis of the 
social process, although the impact of their activities upon the common 
welfare may have far-reaching consequences for good or ill. 

Of the various governmental institutions, political interest groups 
haNc long concentrated their attention on the legislature because of 
lawmaking, taxing, spending, and supervisory functions. Entree 
to the legislature is of major importance to all such groups. In his 
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penetrating analysis of the dynamics of access in the legislative process 
Professor David B Truman has shown that the relative entree of polit¬ 
ical interest groups to Congress depends upon a variety of factors 
including its formal structure, the ability of groups to supply knowledge 
Congress needs and the group affiliations of its members, the pattern 
of relationships within the national legislature, the prevailing code of 
congressional conduct, and public expectations concerning the role of 
the legislator The relationships between Congressmen and organized 
interest groups are multiple, complex, and reciprocal. They are 
conditioned by group demands, overlapping memberships, the environ¬ 
mental background of members, congressional morale, and the current 
scheme of values concerning legislative behavior.*’ 

Structure of Congress 

Group access to Congress Is affected by its formal structure. For 
example, the overrepresentalion of rural areas in the House of Repre¬ 
sentatives and the equal representation of the states in the Senate give 
farm groups more points of access to Congress than urban groups en¬ 
joy. The system of checks and balances, as well as the staggered 
terms of President, Senators, and Representatives, affect the entrie 
of interest groups to Congress and the President because they have 
different constituencies to which they must be attentive. Likewise, 
political party structure and discipline inRuence patterns of access to 
the points of policy determination. The federal system, periodic 
elections fixed by the calendar, overlapping terms of office, and the 
system of localized representation combine to make Congressmen 
primarily accessible to the claims of local constituencies. “The man 
m whom I have my first interest,” remarked Representative Doughton 
of North Carolina, chairman of the Ways and Means Committee, 
during the hearings on the revenue revision of 1943, “is the tobacco 
grower m my district.” The local orientation of legislators is ex¬ 
ploited by political interest groups like the American Medical Associa¬ 
tion and the National Farm Bureau Federation through local com¬ 
mittees and influential men in the legislative districts 

Groups that have gained access to Congress are naturally opposed 
to any changes in committee structure or legislative procedure that 
might dislocate their channels of contact with the legislature. The 
internal organization of Congress, the distribution of jurisdiction over 
legislation among its standing committees, the method of making 
committee assignments and the selection of chairmen by seniority, 
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the control of the legislative timetable and order of business, the 
power of the House Rules Committee to admit controversial bills to 
the House floor under special rules limiting debate and amendment, 
the ability of a Senate minority to veto legislative action through the 
dcsicc of the filibuster, and the complicated technical rules regulating 
parliamentary procedures arc all important factors that affect relative 
group a:cess in the legislative process. The structure and procedures 
of Congress can be used to facilitate or obstruct legislative action. 
They arc not neutral elements in the process of lawmaking. Thus, 
the fight over the revision of the Senate cloture rule in January, 1953, 
reflected the efforts of groups Interested in civil rights legislation to 
overcome the power of spokesmen for opposing groups to filibuster 
such legislation to death under the guise of unlimited debate. 

Access to the standing committees of Congress, through their chair¬ 
men or members, gives some groups significant advantages. Congress 
has virtually surrendered control of legislative action to these little 
legislatures,’* as Wlson called them. Bills arc formally passed by the 
House and Senate, but their policy content is largely determined at 
the committee stage. Committees can report, amend, or table pr^ 
posals as they choose. They arc autonomous bodies and there is 
little or no coordination of their policy-determining functions. In 
short, as Professor Truman says, "formal structure both reflects and 
iustains difTerences in power. It is never neutral. ** 

Ttthnicml Kno»l«]s< Supplied by LobWe* 

Group access to Congress is aflcctcd not only by its formal structure 
and procedures and by party arrangements, but also by certain informal 
factors In order to decide his stand on the issues of the day and his 
'ote on pcndins; bills, the congrcs'k>na! politician constantly nc^s 
relevant, accurate, and up-to-date information concerning the technical 
faas of policy questions as well as political knowledge of the conse- 
qjerKcs of alternative cvmrses of legislative action. Ability to supply 
'u^h tcshnicat or political information usually gives a group access 

Icgnlatots 

(•toap SeilljItoM of CoOETT»»r*<» 

1 ‘•nerrsmien retain after election the private interests, group air.Iu. 
arAl attitudes acquired from their previous espenenre and 

ill- |1 urtcavonahV weapect a legivlaior to do ol himself 

■".-.-.•r .1 hi» attitudes and relatiortships As a foull. there 
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IS considerable overlapping in the membership of Congress and of 
various political interest groups such as the American Legion, farm 
organizations, the National Rivers and Harbors Congress, and so on 
Officers of the last-mentioned group, for example, which is one of the 
most influential lobbies in Washington, include members of Congress 
and chairmen or influential members of its public works committees. 
Legislators who are also members of political interest groups are 
pressure politicians” inside Congress—to borrow a phrase from Pro¬ 
fessor Burns—who are able to sponsor and promote measures favored 
by organized groups War veterans in Congress, for example, have 
taken the lead in pushing pension legislation. The strength of the farm 
bloc in Congress was seen m the adoption of the Fugate amendment 
to the Defense Production Act in 1951, which banned rollbacks in 
beef prices Congressional attitudes on public questions inevitably 
reflect environmental influences and iheit group affiliations, making 
group pressure often superfluous Southern legislators hardly need 
to be urged to vote against civil rights bills " Moreover, interest 
groups that rate high in the "hierarchy of prestige” receive a ready hear¬ 
ing in legislative halls. But the seductive techniques of entertainment 
used by the “social lobby,” on pain of ostracism for the nonconforming 
egislators, are comparatively minor factors in determining access 
in the legislative process. 

A Congressman's relationships with political interest groups are 
often reciprocal, each using the other for the promotion of common 
“'“‘■y llw ongilB of the Employment Act 
o 1946 affords a striking example of legislative initiative in mobilizing 
group support—that of the “Lib-Lab Lobby”—behind the measure. 
As Professor Truman concludes: 

Overlapping memberships of legislators, therefore, give privileged access 
to the intercsl groups involved, wbciher the membership is formal or of the 
fellow-traveler variety. Such membership docs not mean simply that 
e CS'S a or « uwd by the groups in a one-way, conditioned-response 
relationship. As parties to the causes which they determine,” legislators 
identify**' ^ function as leaders of the interest groups with which they 


Concrrssional Morality 

Another factor affecting access in the legislative process is the in¬ 
ternal group life of the legislature ” i e.. the relationships among its 
members, their unwritten code, customs, and espni de corps. The 
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morale and camaraderie of the legislature as a group tend to adjust the 
conflicts inherent in the legislative process and to temper the compet¬ 
ing claims of interest groups. Legislators who “play the game” with 
their colleagues and attain positions of leadership in Congress afford 
a differential advantage to the interest groups for which they speak. 
The group life of Congress is limited, however, by its disintegrated 
internal structure and lack of strong party government. 

The relative entree of interest groups to Congress is also affected 
by the “influence of office.” Membership in Congress is a status in 
society that presumes certain standards of conduct. The public ex¬ 
pects the legislator to perform his role in accordance with more or less 
definitely prescribed norms of behavior. Some actions are required 
others forbidden, and others left to the legislator’s discretion. Some 


are prescribed by statutes like the Corrupt Practices Acts, others by 
custom and convention. These rules of conduct express values “the 
Violation of which will cause disturbances of varying degrees of serious¬ 
ness and will be punished in various ways. . . ** For example, 

the acceptance by a Congressman of kickbacks from the salary of his 
clerks is forbidden, and Representative Parnell Thomas went to jail 
for violating this rule. 

Some rules of legislative behavior, however, are ambiguous Stand¬ 
ards of conduct may vary among different groups or in different parts 
of the country. A dramatic illustration of this was seen in the public 
reaction during the 1952 presidential campaign to the Nixon expense 
fund. Some newspapers and segments of public opinion, with a keen 
sense of values regarding principles of representative government, con 
demned Senator Nixon for his use of a sustaining expense fund con 
iributed by businessmen in Southern California after his election t 
the United States Senate and called upon him to withdraw as Repubj° 
can candidate for the Vice Presidency. On the other hand, tnernbe 
of the Republican National Committee, many newspapers, and a la/* 
segment of the public, moved by Senator Nixon’s eloquent defe/*^ 
of his practice before a nation-wide radio and television audience ** 
prosed of his conduct and induced General Eisenhower to reta,//' 
running-mate on the Republican ticket In this case, either the “nji ** 
of the game” lacked ccriaint) because of the breach between a . 
cal norm of behavior and the alleged widespread practice atnonj. 
grcssional politicians of supplementing their public compensat,,,^ 
funds from private sources, or it was a case of mass hjpnotjs;jj 
the aid of radio and television Despite occasional departurt, 

' 'fQ-n 
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the prevailing code of official conduct, these rules and values remain 
as ideal standards that the people expect of their legislators, that are 
assumed generally to guide congressional behavior, and that set the 
limits within which political interest groups gain access to the key 
points of decision in Congress. 


ROLE OF LNDIVIDUAL LEGISLATOR 

In a dispersive society the individual legislator finds himself the 
focus of all the conflicting group pressures. Assailed by the com¬ 
peting claims of his constituents within his own state or district, by 
the demands of business, labor, agriculture, and all the lesser groups, 
as well as his political party, the lot of the typical Congressman is not 
an enviable one With the increasing complexity of public problems 
and with the growth of grass-rooU lobbying, the role of all politicians 
has become more difficult in the last generation. 

Dealing with pressure blcKTs is a skilled job It is a problem of political 
engineering, of estimating the pressure, the head of steam behind that 
drive, the kilowatt hours that such a project can rely on. It is not a mere 
question of taking a Gallup or a Fortune poll and discovering what a 
representative sample of voters will say if asked, the politician must guess 
what they will do. in the form of actual voting, in the form of support for 
lobbying, in the form of abstaining from supporting one party or individual 
and supporting another, m the form of casting the great, silent, and often 
decisive vote of the electors who stay at home on election day. He must 
estimate how hot the voters will feci in November about issues that appear 
to be burning ihcm up in May.” 


In the • whirlpool" of conflicting local, regional, and special interests 
the role of the Congressman is to mediate between the rival groups, to 
compromise their claims wherever possible, and to “push the public 
or general interest so far as he can and still remain in oflice.” Re* 
election is usually the supreme objective, although every Congress 
has had members who attach more importance to basic principles than 

to their own political fortunes 


One can sympathize with ihc plight of the conscientious Congress¬ 
man who IS the focal point of all these competing pressures. The 
district or state he represents may need and want certain roads, post 
olTices, courthouses, or schools. Irrigation dams or projects may be 
needed for the development of the area's resources. If the repre¬ 
sentative IS to prove himself successful in the eyes of the people back 
home, he must be able to show, at least occasionally, some visible and 
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concrete results of his congressional activity. Or else he must be 
able to give good reasons why he has not been able to car^ out his 
pledges. The local residence rule for Congressmen multiplies the 
pressures that impinge upon him. Faithful party workers who have 
helped elect him will expect the Congressman to pay his political debts 
by getting them jobs in the federal service. Constituents affected by 
proposed legislation may send him an avalanche of letters, telegrams, 
and petitions that must be acknowledged and followed up. The region 
from which he comes will expect him to protect and advance its inter¬ 
ests m Washington. All the various organized groups will press their 
claims upon him and threaten him if he does not jump when they crack 
the whip. Party leaders may urge a Congressman to support or op¬ 
pose the Administration program or to “trade" votes for the sake of 
party harmony or various sectional interests. He is also under pres¬ 
sure from his own conscience as to what he should do both to help 
the people who have elected him and to advance the best interests of 
the nation Besieged by all these competing pressures, a Congress¬ 
man is often faced with the choice of compromising between various 
pressures, of trading votes, of resisting special interests of one sort 
or another, of staying off the floor when a vote is taken on some 
measure he prefers not to take a stand on, of getting support here and 
at the same time running the risk of losing support there. Dealing with 
pressure blocs is a problem in political psychology that involves a 
careful calculation of the power of the blocs, the reaction of the voters 
on election day, and the long-haul interests of the district, state, and 
nation. 

Congress is not without its own devices for evading pressure 
when open resistance might be polhically hazardous and yielding might 
be bad for the country. One house may pass the lobbyist’s bill and 
rely on the other house or the conferees to amend it so as to nullify 
Its cfTects Or the party leaders may make a secret arrangement with 
the President to veto the measure and fail to pass it over his veto. Or 
the bill may be bottled up in the Rules Committee of the House to avoid 
embarrassment to the membership, or the advocates and opponents 
of the bill may be played off against each other. Commiltee hearings 
mav he usctl as a safety valve for the escape of social pressure. Jud,. 
c.uus amendments of bills may be adopted in executive sessions and 
m vonfcrcnecs held behind doors closed to press and public alike. 
nilU to v^hich there is strong opposition may be pigeonholed or re. 
vommittcd. relying on the tactics of delay to posipone dillicult de- 
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than legislative matters This amendment, if adopted, might prevent 
congressional intervention in the administrative process on behalf of 
interest groups, but it would leave the group affiliations of legislators 
untouched To the neutral observer of the governmental process, 
how ever, such affiliations and activities arc but part of the natural order 
of affairs in a polity of pressure groups 

In addition to requiring legislative agents to register and file financial 
statements, other remedies have been suggested for regularizing and 
counteracting group pressures One suggestion has been that the 
government support those important interests that do not have ade¬ 
quate resources so that they can compete on an equal basis w'ith better 
financed groups But this approach, as the Buchanan Committee 
pointed out, would merely augment the pressure on policy making 
The frequent suggestion that organized groups be given some formal 
place in the policy-making process would, the committee felt, be 
“yielding to pressure groups rather than coping with them.” ” H 
has been suggested that lobbying by special interests and pressure 
upon individual Congressmen might be reduced if the introduction of 
legislation were restricted to administration measures and committee- 
sponsored bills The disappearance of private member bills in the 
House of Commons is reported to have removed a source of corruption 
and improved the purity of British polities However, this would 
not prevent the amendment of government bills, as the weakening of 
the anti-inflation program during the 82d Congress showed. Crea¬ 
tion of an Office of Public Counsel and of congressional committees 
on consumer interests have been proposed to assert the public interest 
and to create counter-pressures to those of private groups. But these 
proposals have recciied little support. The National Planning Asso¬ 
ciation has declared the interdependence of the great economic groups 
—business, labor, and agriculture—and has urged the subordination 
of group interests and rivalry to the general welfare through a process 
of group self-discipline. 

Some believe that anything that would strengthen the national po¬ 
litical parties and party discipline would tend to offset the power of 
organized groups. One school of political science asserts that steps 
to strengthen party government in Congress would promote far more 
beneficial legislative results than an independent Congress exposed to 
the influence of pressure groups They point to the great success 
achieved by President Wilson during his first administration in utilizing 
the congressional caucus system to obtain the enactment of his legis- 
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lative program, including the Federal Reserve Act, the Federal Trade 
Commission Act, the Underwood Tariff Bill, and other measures. 
The party caucus and the party policy committees are conceived as 
trustees of the national interest and as an antidote to sectional and 
local group pressures. As the Buchanan Committee observed, “if 
the parties don’t accept responsibility the pressure groups will move 
in by default. Lobbying is no serious problem in a society where the 
parties can make up their minds and live up to their commitments.” 
On the other hand, it is argued that national political parlies in the 
United States are little more than quadrennial coalitions of autonomous 
state and local party units that are vehicles of organized interest groups 
in their localities.'* 

Another suggestion for counteracting group pressure is to modify 
or abandon the locality rule. The grip of local loyalties might be 
relaxed and larger interests encouraged, it is believed, if a candidate 
could run for Congress from any district in his state instead of being 
limited by the local residence rule to the district in which he lives. 
Thomas K. Finletter has suggested that if the President had the right 
to dissolve Congress in the event of a deadlock, the national parties 
would be stronger throughout the country and the power of pressure 
groups would be weakened.'* 

Perhaps the most practical approach at the present stage is to revise 
the Federal Lobbying Act along the lines outlined above and to 
strengthen the research and bill-drafting services of Congress. As the 
Buchanan Committee concluded in its Interim Report: 
wc need more information on lobbying and lobbyists. . . . Every group 
has the right to present its case, but at the same lime Congress and the 
public have a right to know who they arc. what they arc doing, how much 
thev arc spendme. and where the money Is coming from—in a word, full 
disclosure of the'relevant factors. Such disclosure is thoroughly in accord 
With our svsiem and principles and has already received Icgislalive recog¬ 
nition in the Regulation of I.obbyiDg Act. What is needed is that ihn act 
be equipped to fulfill more effeciivclv the purposes for which il was de- 
vicned • 

Meanwhile, as Congress improves and places increasing reliance upon 
uv own professional*staff aids, il will become better equipped to evalu¬ 
ate the counsel of the functional and administration lobbies 

Ihuv It will be seen that political inieresl grt>ups play a legitimate 
and MUI part m the legislative process, that their interests individually 
Jp.d collectively arc not necessanly idcnlieal with the national welfare. 
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and that their activities should therefore be fully publicized for the 
information and guidance of Congress m the performance of its unique 
function of policy formation The development of these large, power¬ 
ful, and well-financed national associations constitutes a challenge to 
the state itself and raises serious questions concerning the proper role 
of government in a polity of pressure groups Lester Ward once 
defined the proper function of a legislature as “the scientific control of 
the social forces by the collective mind of society for its own advan¬ 
tage “ “ 

Interest groups have been involved in the governmental process 
throughout our national history, and they are here to stay. The prob¬ 
lem IS not one of prohibiting their lobbying activities either in Washing¬ 
ton or at the grass roots, but rather of publicuing them so that Congress 
and the people may reach factual decisions on questions of public 
policy in the face of a constant barrage of interested propaganda 
The long-run problem may well be one which no lobbying law can 
solve, however," remarked the Buchanan Committee. “It is the 
problem of who is to exercise the power of government, and to what 
ends" 

PROBLEM OF UNITY IN DIVERSITY 

A group interpretation of politics leaves unsolved the problem of 
unity in diversity What, if anything, binds a pressure-group society 
together? Is the state merely a “neutral apparatus of control for the 
possession of which organized interests fight an eternally fluctuating 
fight? Is the state itself merely “one of a plurality of diverse vast 
organizations’’ ’ ” Or does the government in a dispersive society 
have an integrating function to perform? Is there a public or national 
interest above and beyond private, local, and special interests that it 
IS the function of a central government to express? If so, who shall 
articulate this putative public interest: the President as a nationally 
chosen leader, the Congress as a group of locally elected politicians, or 
the independent judiciary? 

Is Ihc public imcrcsl cquirafcn, 

or IS 11 to be found m a balance of interests in societyt“How.” asks 
Ernest GtiBilh. "ean or should representative government operate in 
such a society? " Shall Ibe pubite interest find expression in presi¬ 
dential leadership or in a “demoeratic adjustment of group interests” 
through group participation in policy decisions? Can "Congress rise 
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to its full stature as the democratic expression of a consecrated general 
will?” 

To some analysts of the social process the idea of national interest 
is a myth. Professor Truman says that “m developing a group inter¬ 
pretation of politics . . . we do not need to account for a totally 
inclusive interest, because one does not exist.” He admits that 
society is more than the sum of the organized interest groups, that 
there are other, unorganized, “potential” interests in society. The 
sum of the organized special interests is not equal to the total of all 
the interests of the nation, for men have vital common interests that 
can not be organized by pressure groups No party platform or legis¬ 
lative program could ever be the mere sum of the demands of the 
organized special interests. The general welfare, in other words, is 
not the mere sum of Maine potatoes, Texas oil, Wyoming wool, Colo¬ 
rado silver, Mississippi cotton, and Georgia peanuts. 

Is there not a public or general interest in national defense, in the 
prevention of inflation, in social security, in natural resource conserva¬ 
tion? Are there not certain accepted goals that exercise a unifying 
influence upon public opinion? “How and how far a more general 
interest [assuming it exists] can utilize, discipline, or curb the special 
interests in the governmental process is a supreme test of a people s 
economic and political genius.” •* 
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PART THREE 

Congressional Procedures 



CHAPTER 21 


Procedure m the House 


A WELL-ESTABLISHED SYSTEM of proccdufc is essential to expedi¬ 
tion and efficiency in lawmaking, especially in view of the con¬ 
stantly increasing pressure of the business of Congress. The parlia- 
nientary practice of both houses derives from the federal Constitution, 
Jefferson’s Manual, the rules adopted by the two houses since 1789, 
and from decisions of their presiding officers. In the early years 
Congress borrowed many of its practices from the English Parliament; 
subsequently they were adapted to its own needs and evolved into a 
distinctly American system of procedure. 

Legislative procedure, as Winston Churchill once remarked, is 
an enigma wrapped in a mystery.” Despite its prosaic and technical 
character, parliamentary procedure is a matter of major importance, 
for upon It hangs the fate of legislation. Although the procedural 
rules of the House and Senate are only internal regulations, their skillful 
manipulation may have far-reaching effects upon the course of legisla¬ 
tive policy-making The rules and practice of the two houses are 
set forth in the House and Senate A convenient synopsis 

of the decisions and procedure of the House of Representatives is 
provided m Cannon's Procedure mentioned above. The history and 
procedures of Congress have been described in detail in a senes of 
textbooks and treatises written during the last fifty years by such well- 
known writers as McConachie, Alexander, Chamberlain, Luce, 
Haynes, Riddick, Walker, and W F. Willoughby. Of these works 
525 
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the most recent, comprehensive, and authoritative is the revised edition 
of Dr Floyd M Riddick’s work The United States Congress — Organ¬ 
ization and Procedure (1949) Dr Riddick has watched Congress 
in action on Capitol Hill for many years and is now serving as assistant 
parliamentarian of the United States Senate. It would be a work of 
supererogation to repeat here what these writers have already com¬ 
petently described Instead we will examine a few significant phases 
of House and Senate procedure that have contemporary interest. 


DEVEIOPMENT OF HOUSE RULES 
The rulings of the Speakers of the House and of the chairmen of 
the Committee of the Whole are to the rules of the House what the 
decisions of the courts are to the statutes These rulings have been 
embodied in the monumental ll>volume work— Hinds’ and Cannon's 
Piecedents ol the House of Representaitres. A 498'page synopsis 
of these rulings and the procedure of the House may be found in 
Cannon’s Procedure in the House of Representatives ‘ 

From a few simple resolutions compiled in 1789 the rules of the 
House have developed into an intricate, systematic code shaped during 
a century and a half by conflict and cooperation among many minds 
and wills In the early years they accumulated gradually until by 
1860 they occupied some twenty pages of the Journal They were 
extensively revised and simplified m 1860 and again in 1880, when 
they were reduced from 166 to 45 main groupings. After a century 
of warfare over minority obstruction the House adopted the famous 
Reed rules in 1890, which resulted in limiting the rights of the minority 
and entrenching the power of the majority. The Reed rules made 
the Speaker a judge of dilatory motions, forced the adoption of a special 
order by a majority vote, and compelled the establishment of a quorum 
by counting nonvoting members who are present. 

A major reform of the House rules occurred in the revolt of 1910-11 
when the Speaker lost his place on the Rules Committee, of which he 
had been a member since 1858, and his power of appointment of stand¬ 
ing conimittees Another sweeping change in the rules of Congress 
was ^ade in 1946 when its standing committees were reduced from 81 
to 34, their jurisdiction was defined, the introduction of certain private 
bills was banned, and committee powers and procedures were pre¬ 
served. The House now has 43 standmg rules and the Senate has 40 
For the regulation of its procedure the House of Representatives 
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has erected a strong system. Its chief features are the previous ques¬ 
tion and the hour rule for regulating tune, the five calendars and the 
two committees of the Whole for classifying business, and the one 
supreme Committee on Rules for selection. EfTorts to relieve the 
rising pressure of House business have led over the long run to several 
major changes in the legislative methods of the lower chamber: (1) the 
limitation of the Committee of the Whole House on the State of the 
Union to the consideration of revenue and appropriation bills; (2) the 
reduction of quorums for the Committee of the Whole from a majority 
of the membership of the House to 100 members since the 5Ist Con¬ 
gress, (3) the setting aside of certain days for certain kinds of business 
e g, district days for District of Columbia business; and (4) limitations 
upon debate. 

Of these changes, the methods that the House has adopted to limit 
debate are the most noteworthy, contrasting as they do with the lack 
of any such limitations in the Senate. Debate in the House has been 
limited (a) since 1798 by the right to speak but once in general debate; 
(b) since 1808 by making the question of entertaining a motion un^ 
debatable; (c) since 1811 by the previous question motion; (d) since 
1841 by the hour rule; (e) since 1847 by the five-minute rule; (f) since 
1880 by the rule of relevancy in debate and by the limitation of debate 
fo 40 minutes under “suspension of the rules”; and (g) since 1883 
by special orders from the Committee on Rules providing times and 
methods for the consideration of special bills. Taken together, these 
devices have gone far to expedite action in the House, although dilatory 
tactics are still possible in the Committee of the Whole through Tcpeaiej 
quorum calls and by requiring the clerk to read every word of(o„. 
bills These tactics were used to prevent passage of the Distnaj^ 
Columbia Home Rule bill on May 24-25, 1948, although 
ponents of the measure won two test votes on it. 

USE OF QUORUM CALLS 

Visitors in the House gallery have frequently observed a n-f-:. 
rise on the floor and say. “Mr. Speaker, I make the point of 
there IS not a quorum present ” Whereupon the Speaker sa^, 

gentleman from-makes the point of order that a quom~, ' 

present Evidently a quorum is not present. The Doo^I:e^v / 
close the doors The Sergeant-at-Arms will notify absentt^^ 

Clerk will call the roll ” Why is the point of no quorum r, ' 
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House of Representatives? There are three reasons: (I) to permit 
the transaction of business; (2) to disclose absentees; and (3) for 
dilatory purposes 

Under the Constitution of the United States it is necessary that a 
majority of the members of the House be present in order to transact 
business A majority constitutes a quorum of the House. Under the 
rules, 100 is a quorum of the Committee of the Whole. During the 
82d Congress (1951—1952) there were 183 quorum calls and 181 
jea-and-nay votes in the House of Representatives. 

It IS the duty of the Chair to ascertain the presence of a quorum 
when the point is raised, and to announce the absence of a quorum 
without unnecessary delay. In determining the presence of a quo¬ 
rum, the Chair counts all members visible, including those not voting, 
whether in the lobbies or cloakrooms or within the bar. In the absence 
of a quorum the House must either adjourn or secure a quorum. When 
lack of a quorum develops, nothing is in order but adjournment or a call 
of the House There are two calls of the House, both provided for in 
Rule XV. (a) the call ordered on motion and (b) the automatic call. 
When lack of a quorum develops and no question is pending, a motion 
to order a call of the House is in order, and, if agreed to, the doors are 
closed and the role is catted until a quotum answers or the House ad¬ 
journs When a point of no quorum is sustained while the House is 
voting, an automatic call of the House ensues under the rule, and the 
Speaker puts the question and directs a call of the House without 
motion from the floor. 

There are four methods of voting in the House of Representatives: 
viva voce, by division, by tellers, and by yeas and nays A yca-and- 
nay vote is a record vote on a motion in which the clerk calls the roll 
and the members answer “yea” or “nay” as their names are called 
The yeas and nays are ordered by one fifth of those present. 

The point of no quorum may also be made to disclose absentees. 
Some members who represent congressional districts within easy com¬ 
muting distance of Washington frequently spend long week ends in 
their districts Other members from more remote districts assert that 
such “absenteeism" impairs the efficiency of the House and makes a 
poor impression on gallery visitors. The quorum call is occasionally 
used m the House on Fridays and Mondays for the purpose of dis¬ 
closing to the country which members arc absent from their legislative 
duties. Advocates of belter attendance at sessions of the House argue 
that it would result in earlier adjournment of the session and the ac- 
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dcncc. ciluenship, and dcp<'rlat«on of alient: (3) prixaic land Hit* 
proN iding for the i«uance o! pjtenu in fee. etc. 

Prior to 1947 considcraMc numbciA of private bilU for individual 
pcmions, for building biidgcv over navigiMc vtreamv. and for the 
correction of milit.irv or naval tfcordv were also intriKluccd and con¬ 
sidered in Congress Hut their introduction vvas ('.anned In the 1-cgis- 
lativc Rcorganir.aiion Act of l*>46 Representative Vinvon told the 
House m Jutv 19^1, that section 2117 of that act alone h.id relieved 
Congress since 1946 of the consideration of approiimatelv 15.0<)0 
private hills for the correction of militarv and naval records, h) dele¬ 
gating the t.isl. t'f correcting such records to appropriate Ixvards in the 
Department of Defense * 

Despite the ban on the introduction of four categories of private 
bills imposed in I94h the burden of private legislation upt'n the Con¬ 
gress IS sliU ver) onerous Some reduction in the private bill work 
load occurred during the Sfhh Congress, but this gain was jiibscquentlj 
lost In 1952. for csamplc. 951 laws were enacted, of which 612 
were private hills The continuing flivod of private bills consivis 
largely of claims lulls, whose intrsvduciion is still pcrntiiicd under the 
exceptions allowed by the Federal Ts>rl Claims Act. and private im¬ 
migration bills whose introduction is unrestricted. In addition, the 
80th Congress widened the power of the Altornc) General to slaj the 
deportation of aliens Such suspensions must be confirmed in each 
individual case by concurrent resolution of Congress Five thousand 
such eases were handled m 1949-50 by the Judiciary committees, 
whose calendars arc engulfed by the rising flood of private bills. 

Prltalc Ctalnw 

In the House of Representatives the private bill work load is largely 
handled by two standing subcomnuttccs of the Committee on the 
Judiciary. Subcommittee No. 3 of the Judiciary Committee has 
special jurisdiction over cbinis bills and Subcommittee No 1 over 
immigration and naturalization bills. A citizen having a claim acainst 
the government asks his Congressman to introduce a bill for his relief 
If the Congressman thinks the claim a reasonable one, he either 
draws the bill himself or has ii drawn by Icgishuivc counsel or bv Mr- 
Walter Lee, legislative assistant to the Subcommittee on Claims. 

The bill is then introduced in the House and referred to the Judiciary 
Committee. No consideration is given to any claims bill by the sub¬ 
committee until the author or sponsor requests it and files proper evi- 
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dence in its support, nor until the report of the government department 
or office involved has been secured. Perhaps three quarters of all 
private claims bills in the House are so referred for departmental re¬ 
ports, which are customarily rendered within sixty to ninety days after 
request. Upon completion of the file on the case it is referred to one 
of the six members of the Claims Subcommittee, who reviews the 
case and recommends appropriate action. No bill is considered by 
the full subcommittee until it has been referred to and reported either 
favorably, adversely, or without recommendation by a special sub¬ 
committee. The full subcommittee holds weekly meetings on Wednes¬ 
days, at each of which it customarily considers ten or twelve of these 
private claims bills and recommends action thereon. Its recommenda¬ 
tions are then submitted to the full Judiciary Committee at its weekly 
meeting on Thursday. The chairman of the subcommittee presents 
a brief synopsis of each case to the full committee, which usually ap¬ 
proves the recommendations of the subcommittee. Claims bills 
approved by the full committee are then referred to the private calen¬ 
dar of the House and screened by the official objectors. On private 
calendar Tuesday these bills are called up, and if there is objection 
to any one of them, it is recommitted or passed over. Objections are 
sometimes resolved on the floor or in the cloakrooms in convMsations 
between the sponsors and the objectors The action of the House is 
generally, although not always, accepted by the Senate. Few pnyate 
claims bills go to conference. In each session of Congress over 2.000 
such bills are referred to the House Judiciary Committee. And in 
each session a great many are summarily rejected for want of jurisdic¬ 
tion 


Private Immigratioa Bills 

The procedure rtr coirnection with private immigration biils m the 
Honse o[ Representatives is as follows. An alien seeking admission 
into the United States or to avoid deportation from the country, through 
relatives or friends in some congressional district asks a member of 
Congress to mttoduce a btll for his rehef. If the Congressman ecn- 
Stders the case a mer.torious one, he tnlroduees a b. 1 to authonze the 
admission of, or for the rehef of, the alien The hill is “ the 

ludiciaty Committee and by it to its Subcommittee No 1 The case 
IS then referred to the Just.ce and State Departments for a report, 
Their reports are usually received by the committee withm three weeks 
after referral Meanwhile, the committee receives communications 
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in support of the bill from its sponsor and from the client and his 
attorney. The subcommittee holds weekly meetings on Mondays at 
each of which from seven to ten of these immigration and deportation 
cases are considered Present at the meeting, besides the subcom¬ 
mittee members, are representatives of the Justice and State depart¬ 
ments, who appear in the role of prosecutors, and the client’s Congress¬ 
man and attorney who appear in his behalf. At these meetings the 
subcommittee sits as a jury and hears the arguments pro and con. 
Following the hearings the subcommittee goes into executive session 
and reaches a decision upon the pending cases These decisions are 
then reported to the full Judiciary Committee at its next meeting and 
are usually approved by it. Upon approval by the full committee 
the private immigration bills are then reported to the House and re¬ 
ferred to the private calendar. The same official objectors who scru¬ 
tinize the private claims bills also screen the private immigration bills 
Most of these bills originate in the lower house. About 80 per cent 
of them relate to deportation cases, the remainder to immigration and 
naturalization matters None of these bills ever goes to conference 
Much of the burden of the work of these subcommittees is carried 
by their veteran and experienced clerks, Mr. Walter R Lee, Mr. Walter 

Besterman, and their assistants Part of the work load of screening 
private bills in the House is borne by six members known as objectors, 
of whom three are appointed by the Speaker to represent the majority 
party and three of whom are appointed to represent the minority 
After private bills have been reported from committee and are on the 
private calendar of the House, they are divided up among the six 
objectors and reviewed by them together with the accompanying re¬ 
ports 

In the House of Representatives the first and third Tuesdays of 
each month are reserved for the call of bills on the private calendar 
Individual bills are considered on the first Tuesday and omnibus bills 
on the third Tuesday. Although the second private calendar Tuesday 
is frequently dispensed with, much of the time of the House and of the 
committees concerned is consumed in the course of a session in the 
consideration of bills of a private character. On the average it takes 
about 45 minutes to call the bills on the private calendar on each day 
they are in order. 

Private Legislation in (he Senate 

In the Senate, which has no private calendar, the private bill work 
load is largely borne by the full committees on the Judiciary and on 
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Interior and Insular Affairs, with the aid of their staffs. Private clairns 
bills are handled by the full Judiciary Committee, which has no stand¬ 
ing Subcommittee on Claims. The entire professional staff of the 
committee works from time to time on these private claims bills, w i e 
two of the six specialize in this work. The standing Subcommittee on 
Immigration and Naturalization has two members and a staff o two 
persons The staff assists the committee in screening the thousands 
of suspended-deportation cases referred to the committee eac year y 
the Attorney General This particular burden has been entirely borne 
by the Senate committee, since the House subcommittee has not been 
adequately staffed to share in this task. 

Review of suspended-deportation cases by the Judiciary ft* 

results from a 1948 amendment of the Immigration Act of 1917. 1 tiis 

amendment authorized the Attorney General to suspend the deporta¬ 
tion of aliens under certain circumstances. If the deportation o ^y 
alien is suspended under the provisions of this amen men or m 
than six months, the Attorney General is required to submit a ^omplete 
and detailed statement of the facts in the case, with the f^^ons for such 
suspemion, to the Congress. These «P«•^ 
first and fifteenth day of each calendar month in which Congress 
session. The law further provides that 


■t during the session of the Congress at which a c se “ 
to the elose of the sessron of the Congress neat 
which a case rs reported, the Congress passes a 
in substance that It favors the suspension of such epor . 

General shall cancel deportal,on proceedings If pnor to he close o 
the session of the Congress c^rre > 

r^-C^nSShrn^td^rrm^^ 

by law 


The figure, for .he 80.h Congress indicate that the burden of private 
business IS heavier upon the House of V'' ■ , 

the Senate In that Congress, ^ t™ 

introduced in the lower house and 15 per cem in . 

of the private legislation approved were House bills and one third 
"ere Senate measures 


Criticisms of Private Business 

T. __nd committees of Congress have often 

Through the years membem and raram 


cruiciacd the - perry business ” Cri.ies say .bar C°”Se=ss ^ould de'e- 
gale Its retail bus, ness " of handling private bills and concentrate on the 
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in support of the bill from its sponsor and from the client and his 
attorney The subcommittee holds tt’eckly meetings on Mondays at 
each of which from seven to ten of these immigration and deportation 
cases are considered. Present at the meeting, besides the subcom¬ 
mittee members, are representatives of the Justice and Slate depart¬ 
ments, who appear in the role of prosecutors, and the client’s Congress¬ 
man and attorney who appear in his behalf. At these meetings the 
subcommittee sits as a jury and hears the arguments pro and con 
Following the hearings the subcommittee goes into executive session 
and reaches a decision upon the pending cases. These decisions are 
then reported to the full Judiciary Committee at its next meeting and 
are usually approved by it. Upon approval by the full committee 
the private immigration bills are then reported to the House and re¬ 
ferred to the private calendar. The same ofRcial objectors who scru¬ 
tinize the private claims bills also screen the private immigration bills. 
Most of these bills originate in the lower house. About 80 per cent 
of them relate to deportation cases, the remainder to immigration and 
naturalization matters None of these bills ever goes to conference. 

Much of the burden of the work of these subcommittees is carried 
by their veteran and experienced clerks, Mr. Walter R. Lee, Mr. Walter 
M Besterman, and their assistants Part of the work load of screening 
private bills in the House is borne by six members known as objectors, 
of whom three ate appointed by the Speaker to represent the majority 
party and three of whom are appointed to represent the minority. 
After private bills have been reported from committee and arc on the 
private calendar of the House, they are divided up among the six 
objectors and reviewed by them together with the accompanying re¬ 
ports 

In the House of Representatives the first and third Tuesdays of 
each month are reserved for the call of bills on the private calendar. 
Individual bills are considered on the first Tuesday and omnibus bills 
on the third Tuesday. Although the second private calendar Tuesday 
is frequently dispensed with, much of the time of the House and of the 
committees concerned is consumed in the course of a session in the 
consideration of bills of a pnvate character. On the average it takes 
about 45 minutes to call the bills on the private calendar on each day 
they are in order. 

Private Legislation in the Senate 

In the Senate, which has no pnvate calendar, the private bill work 
load is largely borne by the fall comnuttees on the Judiciary and on 
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diminishing the work load. It would be a step backward toward the 
situation that existed before the passage of the Legislative Reorganiza¬ 
tion Act of 1946, when there were separate claims committees in both 
houses. A second suggestion, made by Representative Celler, former 
chairman of the House Judiciary Committee, is to create a new joint 
standing committee on private legislation, with jurisdiction over private 
bills of all sorts and with an adequate staff to aid it. In commenting 
upon the suggestion that the Judiciary committees might be relieved 
of the private bill work load by the delegation of private legislation 
to administrative agencies, Mr. Celler called attention to the equity 
factor; 

It IS this equity that will suffer through administrative handling. An 
administrative body is necessarily hemmed m by the rules and regulations 
and IS equipped to handle the regtilar rather than the exceptional case. 
An administrative body will generally err on the side of caution since the 
use of discretion may be subject to criticism. Thus, the very essence of 
<quity may be lost.’ 

Perhaps the most promising proposal, if relief from work of this 
sort is desired, is to continue the evolution begun in 1946 when Con¬ 
gress imposed a partial ban upon the introduction of four types of 
private bills This would involve (a) repealing section 421 of the 
Federal Tort Claims Act, which exempts twelve classes of claims 
from Its provisions; (b) delegating the adjustment of immigration and 
deportation cases to the Immigration and Naturalization Service; and 
(c) delegating the issuance of land patents to the Bureau of Land 
Management or to the Bureau of Indian Affairs in the Department of 
the Interior.® 


SUSPENSION OF THE RULES 

Suspension of the rules, a procedure dating back to 1822, enables 
the House to take a variety of actions that would otherwise be in con¬ 
flict with ns standing rules House Rule XXVII provides that motions 
may be made to suspend the roles on the first and third Mondays of 
each month and on the last six days of a session. Approval of such 
motions requires the favorable vote of two thirds of the niemben 
Noting Preference is given on the first Monday to motions by indi¬ 
viduals and on the third Monday to committees. Recognition of 
members to make such motions is entirely within the Speaker s discre- 
fion Debate on a motion to suspend the rules is limited to forty 
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“wholesale job" of broad national policy making. As early as 1832 
John Quincy Adams wrote “There ought to be no private business 
before Congress There is a great defect in our institutions by the 
want of a Court of Exchequer or Chamber of Accounts ... a delib¬ 
erate assembly is the worst of all tribunals for the administration of 
justice ” * 

Representative Robert Luce of Massachusetts, who served in the 
House for twenty years, deplored the “petty business of Congress. 
He wrote 

With the rising burden of its private work Congress is becoming less 
and less able to cope with it. It is hard to see how any reasonable man 
with any sense of proportion can find ground for insisting that Congress 
continue to burden itself with the luile bills. To do so is penny wise and 
pound foolish If it be purely a question of justice, nothing can be 
worse than to leave it to a legislative body, particularly a large body hlis 
the House of Representatives Parliamentary history abounds m in¬ 
stances of the miscarriage of justice at the hands of legislators . ■ • 
[Private bills] do not seem to be matters that should invade the time of 
so large and costly a body as Congress . . . Bear m mind that these 
private bills intend justice, equity, mercy, and generosity, and to these ad¬ 
vantage may be added Assuming that by justice we mean such decision 
as IS made by courts of law, there is no logical reason whatever why tt 
should not be turned over to courts of law. Extending the powers of 
the Court of Claims from contract to tort is the evident remedy.* 

Sixteen years later Congress took this step when it enacted the 
Federal Tort Claims Act of 1946 In so doing Congress accepted 
the recommendation of the La Follette-Monroney Committee, which 
reported that Congress was poorly equipped to serve as a judicial tri¬ 
bunal for the settlement of private claims against the government 
The committee recommended that Congress delegate authority to the 
federal courts to hear and settle such claims, and that executive agencies 
and departments be empowered to handle matters now provided for in 
private bills. 

Sucfirsltd Rtforms 

Several suggestions have been made for the reform of private bill 
procedure. The first proposal is lo establish exclusive private bill 
committees in each house with jurisdiction over all such legislation. 
The cITect of this proposal would simply be to shift the private bill 
burden from the Judiciary committees to a new committee without 
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diminishing the work load. It would be a step backward toward the 
situation that existed before the passage of the Legislative Reorganiza¬ 
tion Act of 1946, when there were separate claims committees in both 
houses. A second suggestion, made by Representative Celler, former 
chairman of the House Judiciary Committee, is to create a new joint 
standing committee on private legislation, with jurisdiction over private 
bills of all sorts and with an adequate staff to aid it. In commenting 
upon the suggestion that the Judiciary committees might be relieved 
of the private bill work load by the delegation of private legislation 
to administrative agencies, Mr Celler called attention to the equity 
factor: 

It IS this equity that will suffer through administrative handling An 
administrative body is necessarily hemmed in by the rules and regulations 
and IS equipped to handle the regular rather than the exceptional case. 
An administrative body will generally err on the side of caution since the 
use of discretion may be subject to criticism Thus, the very essence of 
equity may be lost.^ 

Perhaps the most promising proposal, if relief from work of this 
sort is desired, is to continue the evolution begun in 1946 when Con- 
Sress imposed a partial ban upon the introduction of four types of 
private bills. This would involve (a) repealing section 421 of the 
Federal Tort Claims Act. which exempts twelve classes of claims 
from its provisions; (b) delegating the adjustment of immigration and 
deportation cases to the Immigration and Naturalization Service; and 
(c) delegating the issuance of land patents to the Bureau of Land 
Management or to the Bureau of Indian Affairs in the Department of 
the Interior.® 


SUSPENSION OF THE RULES 

Suspension of the rules, a procedure dating back to 1822, enables 
the House to take a variety of actions that would otherwise be in con¬ 
flict with Its standing rules. House Rule XXVII provides that motions 
luay be made to suspend the rules on the first and third Mondays of 
each month and on the last six days of a session. Approval of such 
motions requires the favorable vote of two thirds of the members 
voting Preference is given on the first Monday to motions by indi¬ 
viduals and on the third Monday to committees Recognition of 
members to make such motions is entirely within the Speaker s discre¬ 
tion Debate on a motion to suspend the rules is limited to forty 
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minutes, the time being equally divided between the proponents and 
opponents of the motion If two thirds approve, the rules are sus¬ 
pended and the bill is passed at the same time Under this procedure 
amendments of a bill are not in order, hence it has been characterized 
as a “take it or leave it” rule 

Lewis Deschler, Parliamentarian of the House, explained that the 
purpose of this motion was to afford a means of getting consideration 
for bills that could not be considered under the rule for the order of 
business But he added. 

Originally of great use, when the older and more defective rules for the 
order of business existed, this motion has ceased to be necessary since 
the House in 1890 adopted rules for the order of business which enabled the 
House on any day to go to any public bill on its calendars Also about the 
same lime the perfection of the process of getting bills before the House out 
of order by a majority vote through a report from the Committee on Rules 
still further diminished the importance of the motion to suspend the rules * 

In 1931 Speaker Longworth said of this procedure; 

Suspension of the rules is not a normal legislative procedure In a sense 
It IS a trifle unfair in that it limits debate and does not permit the right 
of amendment. But there are times when suspension of the rules is vitally 
necessary to dispatch public business, and the Chair must use his discretion, 
when he believes it is m the interest of a large majority of the House.^*" 

Perhaps the chief use of this procedure in the modern practice is 
to expedite business in the closing days of a session Now that any 
bill can be taken up at any lime under a special order from the Com¬ 
mittee on Rules, whose approval needs only a majority vote, motions 
to suspend the rules do not appear to be necessary. If the leadership 
desires to avoid amendments from the Boor, it can obtain a closed rule 
from the Rules Committee 

An interesting instance of the use of this procedure in the House of 
Representatives occurred on January 15, 1952, when it was resorted 
to by the Committee on Aimed Services to secure the passage of a bill 
providing a 10 per cent increase in pay for members of the uniformed 
services of the United States. This particular use of the device was 
condemned during the ensuing 40-minute debate on the motion by 
more than a score of members of the House as an “arbitrary, high¬ 
handed and undemocratic” procedure and as “a blacfc-j'ack operation ” 
Typical of the views expressed on this occasion were those of Mr. 
Smith of Virginia, a member of the Committee on Rules, and by Mr. 
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Curtis of Missouri Mr. Smith announced that he would vote against 
the motion to suspend the rules 

by reason of the arbitrary and dictatorial procedure under which the bill 
IS presented, procedure which denies members of the House the opportunity 
either to debate or amend a bill which carries an added annual permanent 
expenditure of approximately one billion dollars. With nothing else on 
the calendar for this week and ample time for the House to give it adequate 
consideration, it is proposed to force the bill through with no opportunity 
afforded the members to make any change whatsoever. Such a method 
of procedure seems to me to indicate an irresponsibility on the part of 
the Congress to the proper consideration of important legislation. . . . 
I believe (his is the first time in my recollection that a bill of this magnitude 
has ever been presented to the House under such an undemocratic method 
of procedure.’* 

Mr. Curtis of Missouri, who received permission to extend his re¬ 
marks in the Record, said 

There was no real debate on either the pay bill or whether to adopt or 
reject the gag rule. . . . What has happened is most obvious. The House 
membership was afraid to vote against the rule and the bill because the 
Administration would accuse them of not being for our boys m Korea, . . . 
The independent legislative branch has disappeared from the federal gov¬ 
ernment ... I. an elected Congressman from the sovereign slate of 
Missouri, was gagged by fearful Congressmen from my own state and 
other states and prevented from discussing the very serious pros and cons 
of legislation which involves the expenditure of over 800 million dollars.** 

Another member of the Rules Committee, Mr. Colmer, expressed his 
resentment against the high-handed loiahtarian methods employed here 
"* E^ggmg us into taking the bill as it was written by the Pentagon brass 
with no opportunity afforded for needed amendments or free debate. 
There is neither rhyme, reason, nor precedent for this action. This is a 
major piece of legislation which should be considered under the normal 
rules of the House and there is absolutely no necessity for a suspension 
of the rules. . . . The gentleman in charge of this bill could have ap¬ 
peared before the Rules Committee at any time during the past week and 
secured an open rule for the consideration of this important bill. . . .** 

Despite these and similar protests, the rules were suspended and 
the bill was passed by a Vote of 269 lo 89. 

The following table shows the frequency with which bills were con¬ 
sidered under suspension of the rules during the 77tb, 78th, and 79th 
Congresses Over the six-year period (1941-1946) covered by the 
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table a total of 31 bills were considered under suspension, 28 of which 
passed the House “ 

Suspensions, Seventy-seventh Congress 

(Numbers in parentheses refer to pages in Congressional Record) 

H R 6999 Pipe line and barge channel across Florida. Failed to pass 
House under suspension of rules. June 1, 1942 (4774). The vote 
was ayes 85, noes 121. 

HJ Res 319 Declaration of war against Bulgaria. Passed. 

H J Res 320 Declaration of war against Hungary. Passed 

HJ Res 321 Declaration of war against Rumania Passed. 

H R 4 Compensation for certain dependents of World War Veterans. 

Passed 

HR 5726 To amend the Sugar Act of 1937. Passed (9286). 

HR 6682 To suspend processing lax on coconut oil Passed (4774- 
4779) 

H R 6128 To amend act to expedite housing in connection with national 
defense. Failed of passage under suspension of rules (9281) De¬ 
cember 1,1941. The vote was—ayes 83, noes 70. 

S 1840 To supplement Federal Aid Road Act. Amended and passed 
House under suspension (8121-8137) 

HR 7349. Making appropriations for EJeparlment of Agriculture for 
month of July Passed (5953-5960). 

HJ Rea 254 Declaration of war against Japan Passed (9520-9537). 

HJ. Res 256. Declaration of war against Germany. Passed (9665, 
9666) 

Suspensions, Seventy-eighth Congress 

HR. 1366 Temporary additional compensation in postal service 
Passed (2002), March 15, 1943. 

HR. 1860 Overtime compensation to certain Government employees 
Passed (2911-2922), April 5. 1943. The vote was—yeas, 224, 
nays, 107. 

H R. 2703. More uniform provisions in veterans* laws Passed (6207- 
6216), June 21, 1943. 

H R. 2798. To amend act rclatmg to Federal aid for post roads Passed 
(5496-5504), June 8, 1943. 

H R. 2936 To authorize $200,000,000 to expedite housing for national 
defense. Passed (6202-6207), June 21, 1943. 

HR. 3646. To amend Canal Zone Code. Passed (5337-5340), June 5, 
1944. 

H.R. 4115. Employment preference for veterans, widows and wives 
of disabled veterans Passed (3501-3507), April 17, 1944. 
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S 972. To amend section 7<c) of act of May 21. 1920, relating to the 
Navy. Passed (6200-6202), June 21, 1943. 

S 1432. To extend Civilian Pilot Training Act of 1939. Passed (6195, 
6211, 6213, 6215), June 19. 1944. 

HJ Res 147. To continue Commodity Credit Corporation and increase 
Its borrowing power. Passed (7059—7065), July 2, 1943. 

Suspensions, Seventy-ninth Congress 
HR. 6890. To amend First War Powers Act of 1941. Passed (10218), 
July 26, 1946. 

H.R. 1654. Trade marks, registration and protection. Passed (1725), 
March 5, 1945. 

HR. 3118. Priorities for Veterans* Administration. Passed (5513- 
5521), June 4, 1945. 

HR 4230. Circuit Court of Appeals and district courts. Passed (2362). 
March 18, 1946. 

S 191. Hospitals and public health centers. Passed, amended (10204- 
10215). 

S 619. Vocational education. Passed, amended (10221), July 26, 1946. 
S 938. Emergency flood control. Passed, amended (4840-4846), May 
21, 1945. 

S 2085. To amend title V. Housing Act. Passed, amended (10219), 
July 26, 1946, 

HR. 6917, To provide site acquisition for Federal buildings. Failed 
(debate 10199-10204), July 26, 1946. The vote on division was— 
ayes 65, noes 58; on roll call—ayes 160, noes 129. 

DISCHARGE PROCEDURE 

The two principal devices of minority rule in Congress are the 
filibuster and the pigeonhole. Popular resentment against Senate rules 
that facilitate filibusters has obscured the problem of democratizing 
the rules of the House of Representatives; for example, bills to grant 
home rule to the District of Columbia have died in committee pigeon¬ 
holes m recent years. In the Senate the difficulty arises because a 
minority may ride roughshod over the majority. In ihe House the 
leadership can prevent floor consideration of important measures that 
would be approved by the House if it were permitted to vote upon them. 

The House of Representatives, like the Senate, has virtually dele¬ 
gated its legislative powers to its standing committees. A committee, 
by refusing to report out a bill referred to it, in effect prevents the 
House from considering it, whether or not the committee's judgment 
coincides with that of the majority of the House. This undemocratic 
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result is caused by the difficulty of discharging a committee from further 
consideration of a bill. 

The House first adopted a discharge rule m 1910, and the form of 
this rule has changed half a dozen times in the intervening years In 
Its present form the House discha^e rule requires a petition to be 
signed by 218 members before a motion to discharge a bill from a 
committee can be acted on. Whereas the House can pass a bill by 
a majority of a quorum, or as few as 110 votes, it requires an absolute 
majority of the entire House, or 218 votes, for a discharge petition, a 
mere procedural device. 

The result is that discharge petitions are few and far between. 
From 1924 through 19S2 thirty discharge petitions obtained sulTicient 
signatures to be printed on the Discharge Calendar. Of these, 22 
were granted consideration by the House and 17 were adopted, of 
which 12 passed the House. In the entire history of the discharge 
rule only one bill has ever become law by the discharge route: the 
Fair Labor Standards Act of 1938. 

The number of signatures requited on discharge petitions has varied 
through the years. In 1924 the required number was 150. In 1926 
It was increased to 218 In 1931 it was reduced to 145. In 1935 
It was again increased to 218, where it has remained ever since. In 
1951 Representative Sabath, chairman of the Rules Committee, intro¬ 
duced a resolution to reduce ihe number to 150 A more liberal 
discharge rule would make it easier to bring a bill before the House 
when it was bottled up either by a legislative committee or by the 
Rules Committee, whose consent is usually required for the admission 
of major measures to the House floor But no matter how liberal the 
discharge rule might be, no bill could pass unless approved by a ma¬ 
jority of those voting in the House itself. An amendment to change 
the number of signatures required on discharge petitions could be 
offered on the opening day of a new Congress, provided the author 
of the amendment could gam recognition from the Speaker. On 
January 3, 1953, the opening day of the 83d Congress, efforts to 
propose and consider amendments to the rules were prevented by 
the rulings of Speaker Martin and the use of the previous question 
motion.” 
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CHAPTER 22 


Procedure in the Senate 


B oth houses of Congress had a common background and inherit* 
ance in the same ancient practice of the English Parliament. The 
two chambers likewise have had similar experiences since 1789 with 
the sectional struggles of North vs South, East vs West, with the 
rivalry of diverse interests, with the problems of peace and prosperity, 
of war and depression, and with the rising demand for national legis¬ 
lation Yet despite this similar background and experience the Sen¬ 
ate has from the first been more conservative in Us legislative methods 
For the most part it has lived in (he spirit of the past. After a com¬ 
parative survey of the history of the development of House and Senate 
procedure during the nineteenth century McConachie remarked in 
1898 that “the Senate advances tortoise-like along many lines over 
which the House has long since traveled. . . . Over the years, the 
House has stood for organization, the Senate for individualism; the 
House for nationality, the Senate for histone statehood.” 

SLOW PARLIAMENTARY PROGRESS 
Lack of development was the first feature marked by McConachie 
in his history of senatorial legislative methods President pro tempore 
Ingalls remarked in 1876 that “rules are never observed in this body; 
they are only made to be broken. We are a law unto ourselves.” 
Senator Anthony said: “The rule of the Senate has been its own sense 
of propriety and dignity” Henry Cabot Lodge wrote in 1893 that 
after a century’s experience “the rules of the Senate are practically 
542 
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unchanged from what (hey were at the beginning.” Courtesy, toler¬ 
ance, and mutual respect preserved order and decorum in the upper 
chamber over the years * 

The Senate’s code is simple and lenient compared with the strict and 
compijcated procedure of the House. The nineteen brief rules that 
the Senate adopted in 1789 were simplicity itself. They have been 
revised only four limes since (hen: in 1806, 1820, 1868, and 1884. 
There has been no general revision since 1884, when the original 19 
rules had grown to 40. Geor^ H. Haynes, historian of the Senate, 
Wrote m 1938 that “a general revision of the Senate rules is much to 
be desired. There is need of a new codification to bring order and 
clarity into the patchwork of 50 years. Senate rulings and precedents 
show many uncertainties and inconsistencies . . . due in part to the 
discontinuity of service in the Chair.” * 

Despite the direct election of Senators by the people since 1913, 
several factors tend to keep the Senate out of harmony with the popular 
majority; its state basis of representation with (he wide disparities in 
state population; the practice of selecting committee chairmen on the 
basis of seniority of committee service, which has favored those states 
that re-elect their Senators term after term; and the regional concen¬ 
tration of committee chairmanships in New England and the hiiddle 
West when the Republicans are in power, and in the South when the 
Democrats control. 

Writing close to the turn of the century, McConachie called atten¬ 
tion to several unique and important conditions that, he felt, went 
far to explain the nature of Senate procedure. “The absolute voting 
equality of the states in the Senate, the original provincial spirit which 
gave It birth, the earlier predominance of the agricultural South, the 
western backwoodsman’s traditional hatred of restraint, the smallness 
of membership, have thus far combined to maintain unbrokenly within 
the legislative hall the old order against the new, the field of the indi¬ 
vidual against the field of the body politic, minority against majority 
rights ” ‘ 

Causes of Conservatism 

Slow parliamentary progress in the Senate has also been attributed 
to several additional factors: (!) its belief that rules “must be con¬ 
servative, not creative, defensive weapons of the lesser parties, not 
tools of the responsible majonty; watchful of justice and individual 
liberty, rather than promotivc of a more effectual legislative order”; 
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(2) the intention of the Constitution-makers that the upper chamber 
was to sit as a council of revision in an appellate capacity rather than 
as an active initiator of the laws—a purpose that, as Woodrow Wilson 
observed, is promoted by "simple, comparatively unencumbered forms 
of procedure”; (3) the large element of old and familiar membership 
in the Senate, with two thirds of that body always remaining in office, 
in contrast with the many new and unacquainted members of the lower 
house, which is partly responsible for the latter’s centralizing tendency; 
(4) the fact that the rules of the Senate, long regarded as a continuing 
body, remain in force from Congress to Congress without reaffirma¬ 
tion, whereas the discontinuity of the House requires the rcadoption of 
its rules every two years; (5) the fact that the average age of Senators 
has been 60 and that the Senate is governed by its older members under 
the seniority custom; (6) the large power of Individuals and minori¬ 
ties Senators think of themselves as “ambassadors of sovereign 
states ” They feel a large independence of one another and of their 
committees, and sometimes they even rebel against caucus decisions, 
revealing family secrets to the opposition on the floor.* 

Moreover, the smaller size of the Senate enhances the value of 
each voice and vote. Individual Senators have conducted famous 
filibusters against the majority will, and individual absentees have 
affected the passage or defeat of important measures and nominations 
In times past the committee system has been expanded for persona! 
convenience so that individual Senators could obtain quarters and 
clerical aid at public expense In the two privileges of unlimited de¬ 
bate and unlimited amendment the individual or a minority can some¬ 
times overawe the committees Furthermore, when party ratios on 
committees are close, a single defection can defeat a presidential nomi¬ 
nation or reject an administration measure. Single Senators have held 
up great appropriation bills until they have been amended to provide 
for pet projects in their states In 1903, for example, Senator Tillman 
of South Carolina hhbusteied against a deficiency appropriation bill 
because it failed to include an item paying his state a war claim; the 
item was finally replaced m the bilL Senate history is replete with 
similar examples of “parliamentary blackmail ” In a body much of 
whose business is transacted by unammous consent, the power of the 
individual member is manifest. 

Sectional control has been another cause of Senate conservatism. 
During most of its history the South has been supreme in Senate coun¬ 
cils During the nineteenth century a majority of Senators were of 
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southern birth and early training Many of the Senators who came 
to Washington to represent the new frontier states of the expanding 
Union were raised in the South. The Northeast has always been 
outnumbered in the Senate by the South and West. And their leaders 
have steadfastly stood against stricter regulation of Senate procedure 
in its rules. Moreover, the Senate offers a more favorable forum for 
the forces of sectionalism because of the slower changes in its member¬ 
ship, its smaller size, and its emphasis upon seniority as a condition 
of advancement. For a century and a half the South has dominated 
the Senate commitee system during Democratic regimes. North and 
East faced South and West in many of the great debates of the last 
century, just as they did in the famous filibuster fight in March, 1949.* 

Decorum and Discipline 

A newspaper writer described the decorum of the first Senate, as 
it met in Philadelphia in 1790, as follows: 

Among the Senators is observed constantly during the debates the most 
delightful silence, the most beautiful order, gravity, and personal dignity 
of manner. They all appear every morning, full-powdered and dressed 
in the richest material. The very atmosphere of the chamber seems to 
inspire wisdom, mildness and condescension. Should any of the Senators 
so far forget for a moment as to be the cause of a protracted whisper, while 
another was addressing the Vice President, three gentle raps with his silver 
pencil case by Mr. Adams immediately restored everything to repose and 
the most respectful attention.’ 

How times have changed! 

The first code of rules adopted for the government of the Senate 
was severely disciplinarian. The last rule provided that: 

These rules shall be engrossed on parchment and hung up in some 
conspicuous part of the Senate chamber. And every Senator who shall 
neglect attendance during a session, absent himself without leave, or with¬ 
draw for more than a quarter of an hour without permission after a quorum 
1 $ formed, shall be guilty of disorderly behavior, and his name, together 
''iih the nature of the transgression, shall be written on a slip of paper 
and annexed to the bottom of the rules, there to remain until the Senate, 
on his application or otherwise, shall take order on the same.* 

Today absenteeism in the Senate is a daily occurrence. Senators 
who arc not on the floor while the Senate is m session will usually be 
found attending meetings of Senate committees that have received 
permission to su. or interviewing sisilors in the lobbies of the Capitol, 
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or working in their offices m the Senate Office Building, or calling 
on downtown departments on behalf of their constituents. Some may 
be in their home states conducting campaign tours or keeping speaking 
engagements. Others may be on field trips at home or abroad with 
congressional committees The custom is for Senators to request 
and receive leaves of absence when they must be away on official duty. 

During the first session of the 81st Congress, for example, more 
than 250 official leaves of absences were granted Senators. While 
poor attendance m the Senate Is due to the pressure of conflicting duties. 

It makes an unfavorable impression on gallery visitors who do not 
appreciate all the extenuating circumstances. Sometimes it also af¬ 
fects the fate of legislation Senator Humphrey points out that 

bills are passed or defeated or postponed with barely a quorum of the 
Senate present, which might be disposed of otherwise with a fuller at¬ 
tendance On October 15, 1949, for example, the Displaced Persons bill 
was sent back to the committee by a vote of 56 to 30 m the absence of 30 
Senators whose presence might well have resulted in the passage of this long 
delayed measure.* 

Senators themselves sometimes complain of absenteeism in that 
body On May 29,1952, for example, when the Senate was consider- 
ing a bill relating to the pay of doctors and demists in the armed forces, 
Senator Ferguson remarked that there were but six Senators on the 
floor and suggested that it certainly was no time for action on the bill 
Senator Hunt, who had the bill in charge, commented that this was 
another instance of a condition he had noted ever since he had been 
a member of the Senate. He said: 

There is always some way whereby the procedure of the Senate can be 
delayed. I want to say very frankly to my colleagues that sometimes we 
operate less effectively than a group of Boy Scouts would operate. Any 
state legislature in the United Slates would make the Senate of the United 
States look very bad in connection with procedure. I have many times 
been more than provoked by the absence of Senators from the floor, neces¬ 
sitating the postponement of important measures awaiting their return 
I do not think that is good procedure.^ 

The rules of the Senate provide that “no Senator shall absent himself 
from the service of the Senate without leave” and that the “attendance 
of absent Senators” may be compelled whenever a gimnim U not 
present. The Legislative Reor^ization Act of 1946 sought to elimi¬ 
nate one cause of absenteeism in the Senate by providing that its stand- 
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ing committees should not sit without special leave while the Senate 
is m session But the pressure of committee business and the practice 
of senatorial courtesy in granting requests for leaves of absences have 
been too much for the rules. 

Choke of Senate Committees 

One of the first nineteen rules adopted in 1789 provided that “all 
committees shall be appointed by ballot, and a plurality of votes shall 
make a choice.” The right of the majority, or of the plurality, to the 
chairmanships of Senate committees was probably customary in the 
beginning, but this right was not established by rule until 1826. The 
respective voting strength of the parties in the chamber determined 
roughly the ratios of their committee memberships under the ballot 
method of selection. But with the growth of the Senate and the in¬ 
crease in the number and importance of its committees, as well as with 
the adoption of the plan of organizing them all at the same time, the 
ballot method proved increasingly tedious and time-wasting. Finally, 
progress toward stricter party organization discarded the ballot sys¬ 
tem In 1823 the rule was changed to provide for the appointment 
of all committees by the presiding officer. Until 1845 the committees 
were chosen now by the President pro tempore, now by the Vice Presi¬ 
dent, now by recurrence to the ballot, now by a combination of 
methods—according to whether the presiding officer was of the same 
political party as the majority m the chamber. From 1836 to 1845 
the President pro tempore by unanimous consent uniformly appointed 
the committees. In 1845 came the central turning point in the Sen¬ 
ate's practice when the selection of the committees was placed in 
charge of the party caucuses, whose lists of majority and minority 
assignments to the committees have ever since been agreed to by the 
Senate. 

Discharge of Comraillees 

Senate procedure for the discharge of committees is governed by 
Rule XXVI, clause 2, of the standing rules of the Senate, and by the 
pertinent precedents. This clause provides that “all reports of com- 
nuttees and motions to discharge a committee from the consideration 
of a subject, and all subjects from which a committee shall be dis- 
charged, shall he over one day for consideration, unless by unanimous 
consent the Senate shall otherwise direct’• 

Although Senate committees are seldom discharged, est rela la ion 
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ensue, the procedure for their discharge is a simple one. Any Senator 
may introduce a resolution that a committee be discharged from further 
consideration of a matter that has been referred to it. If objection 
IS raised to immediate action, the resolution must lie over one legislative 
day If the Senate approves such discharge, the bill comes directly 
before it This action may be sought by those who feel that a com¬ 
mittee IS unreasonably delaying or preventing the Senate’s considera¬ 
tion of a matter favored by a majority. Or the discharge resolution 
may be introduced by the chairman of a committee as a means of 
putting an end to dissension within the committee itself. 

In his Precedents of the Urtited Stales Senate (1789—1909) Gilfry 
cites three instances in which motions were made to discharge Senate 
committees, only one of which was approved The successful in¬ 
stance occurred on March 29, 1870, when the Committee on the Judi¬ 
ciary was discharged from further consideration of a bill to admit the 
state of Texas to representation in Congress. A survey of the Senate 
Journal for the period since 1909 reveals nine instances in which mo¬ 
tions were made to discharge committees of the Senate from the con¬ 
sideration of particular measures. Four of these motions were 
adopted On February 18, 1931, the Committee on Finance was 
discharged from the further consideration of a bill to increase the loan 
basis of adjusted service certificates On April 21, 1932, the Com¬ 
mittee on Rules was discharged from the further consideration of a 
resolution to change the name of the Committee on Pensions to the 
Committee on Veterans Afiairs On June 7, 1938, the Committee on 
Commerce was discharged from the further consideration of a resolu¬ 
tion for an investigation of the Tennessee Valley Authority. And on 
August 9, 1950, the Committee on Foreign Relations was discharged 
from the further consideration of a bill to build and operate a bridge 
across the St. Lawrence River near the city of Ogdensburg, New York. 

LEADERSHIP IN THE SENATE 

Leadership in the Senate has traditionally been weak not for want 
of individual talent, but because the various functions of leadership 
have been scattered among many committees and individuals. Each 
party has had its policy committees, its steering committees, and its 
committees on committees as well as its floor leader and whip. ‘‘The 
proliferation of leadership committees means that in neither house of 
Congress is there a body of party leaders who have the power of man¬ 
aging party affairs in Congress and who therefore can be held account- 
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able for it. The result is that many things are left undone or—what 
is just as bad—are done in a dictatorial manner by individual party 
leaders.” " 

Leadership in the Senate has also been H-eakened by the forces 
of federalism, parochialism, and seniority. In a federal system like 
ours Senators are products or leaders of state political organizations 
rather than of national political parties. In 1952, for example, Sena¬ 
tor Byrd refused to support the nominee of his party for the Presidency. 
Senator Byrd has always proudly given his primary allegiance (o the 
Commonwealth of Virginia. TTie fact that Senators arc chosen by 
states tends to make them more responsive to state and sectional inter¬ 
ests than to claims of national welfare. They wear national party 
labels, however false the misbranding may be, but give their primary 
lojaky to their states or regions, while the seniority custom gives the 
leadership of the Senate to the chairmen of its standing committees, 
regardless of their ability, age, or party regularity. 

Historically the chief remedy for this weakness and confusion in the 
leadership of the Senate has been the party caucuses with their steering 
committees and committees on committees. The Vice President has 
been a mere figurehead who has Justified Benjamin Franklin’s jest— 
“his superfluous majesty.” The President pro tempore has enjoyed 
larger powers, including committee assignments and the right to \oic. 
The chairman of the party caucus was long the real leader until the 
caucus fell into desuetude. “His was the leadership which the Senate 
evolved to supply the defects of its original endowment.”’* The 
caucus chief presided at party conferences, appointed the caucus com¬ 
mittees, and led the party on the Senate floor. 

Role of .Majority i^aicr 

Today the majority leader plays a very important and responsible 
part in the legislative process It is his duty, after consultation vsith 
the other members of the majority policy committee, to determine the 
order of business on the floor, deciding priorities in the consideration 
of ihe vanouj bills on the Senate calendar according lo their imporianec 
and the requirements of the limes He is responsible for guiding the 
legislative procram of the majority party through the Senate. Senator 
Atben \\ UarUcy, who was majonly leader for a decade, his described 
the duties of that ofticc as follows. 

Bv and la/gtr. no matter uhat parti it W power—no mailer who is 
Ricsjikni- ihe maf^nitv leader of the f^ate is espected lo be the tecida- 
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live spokesman of the administratiOT. He is supposed to know all about 
all the bills that come out of the committees. ... It is bis duty to confer 
with the President about the wisdom and the propriety of recommendations 
that he makes to the Congress, the chances of their enactment, sometimes 
even to suggest to the President that he call members of the Senate down 
to the White House and explain to them so that they may understand his 
measures, especially if they are inclined to be on the other side, so that 
he may give them his reasons for advocating the legislation, and so that 
there will be less controversy about it within his own party when it reaches 
the floor of the Senate . . . The majority leader must in every case be 
familiar with all the bills that come ^fore the Senate, especially if they 
are administration bills, so that he may explain them and help the 
chairman of (he committee. He must be the majority spokesman. He 
must continually confer with the members of the Senate on his own 
side and on the other side in order to determine where he stands, 
how many votes he can get, whether there are votes enough to pass 
a bill, or whether amendments must be adopted in order that legisla¬ 
tion may pass, because all legislation is a matter of compromise. . , • The 
man who is chosen by the members of his own party as majority leader 
m the Senate or the House has a great opportunity, a great duty, and a 
great responsibility.'* 

The Senate rules contain no provision relating to the selection or 
duties of the party floor leaders, who are chosen by the caucus or con¬ 
ference of their respective parties Contrary to the House practice, 
the majority leader of the Senate continues to serve on the standing 
committees of which he has been a member. Seniority of service in 
the Senate is not a condition of selection for this oifice. The Demo¬ 
cratic floor leader in the Senate also serves as chairman of the 
Democratic conference and of its steering committee, but on the 
Republican side these posts are held by diOerent Senators. The ma¬ 
jority leader of the Senate attained the peak of his power during the 
62d Congress when Nelson \V Aldrich held that oflice. Under 
“Aldrichism,” as it was called, the floor leader named the committees 
and dominated the Senate. Under “Cannonism” in the House of 
Representatives the Speaker was supreme, the floor leader a figure¬ 
head. Under the Aldrich system in the Senate, the floor leader was 
supreme, the presiding oRieer a figurehead," 

Obstacles to t.cadcnhtp 

EfleciiNe party leadership in the Senate has been seriously handi¬ 
capped in recent years by the tmemal divisions within the Democratic 



PROCEDURE IN THE SENATE 551 

Party, by the control of legislative action by shifting bipartisan coali¬ 
tions, and by the powers of the chairmen of the standing committees, 
the diffuse power structure, and other factors Although Senator 
Lucas, and later Senator McFarland, was simultaneously chairman 
of the party conference, chairman of the majority policy committee, 
and majority leader of the Senate, he could plead with but not com¬ 
mand his followers. After the defeat of Senator Lucas at the polls 
in 1950 the majority leadership of the Senate went largely by default 
to Senator Ernest W. McFarland of Arizona, who was promoted 
to the leadership by the anti-Truman forces in his parly and who was 
himself defeated for re-election in the Eisenhower landslide of 1952 
after two years of futile efforts to promote harmony between the two 
factions of his party. Senator McFarland was handicapped during 
his brief tenure as majority leader both by his lack of experience in 
leadership and by the defective organization of the Senate. 

It IS not surprising under these circumstances that criticism of the 
leadership is occasionally heard upon the floor. This is especially 
likely to happen toward the end of a session when the calendar is con¬ 
gested and members are anxious to bring up their bills. For example, 
on June 23, 1952, Senator McCarran questioned the order of business. 
“Mr President,” he said, “has the time come when, after a committee 
reports a joint resolution or a bill and has it placed on the calendar, 
no move can be made except for us to get on our knees to some other 
member of this body and beg to have that measure taken up? Has 
that time arrived in the Senate?” '* 

As the 82d Congress approached adjournment, Senator Cordon, 
acting minority leader, severely criticized the majority leadership of 
the Senate for the way in which it was rushing through important 
bills in the closing days of the session. Said he: 

The Senate has been working with a gun at its head, and the gun was 
placed there by virtue of a Icaderless majority. . . . The failure, Mr. 
President, has been a failure m the creation of a program that could be 
presented in an orderly way and pushed to a conclusion in the days when 
the Congress did substantially nothing. . . . We arc mighty close today 
to acting not as a parliamentary body, but like members of a group en¬ 
gaged m not I express the hope now that when another Congress 

comes in at the beginning of next year, whether it be led by Ihe Democratic 
Pari) or by ihc Republican Parry, it will at least attempt to do something 
to correct the very obMOiis and tcrnbly tragic weaknesses that hasc been 
exhibited in this session of Congress—and, Mr. President, not aionc in this 
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session, but m others as well ... It is time for us to do something to 
justify the titles that we hold.** 

Leadership in the Senate will continue to be weak and ineffectual 
until steps are taken to strengthen the machinery of party government. 
When the President's party controls the Senate, he might well have 
a major voice in the selection of a party leader in both the Senate 
and the House The party caucus, which has been effectively used 
in years gone by, might be revived as an instrument for the formulation 
of party policy and for binding the party membership to carry out its 
principles and program The vanous leadership committees could 
be merged into a single responsible policy committee for each party, 
and the majority policy committee composed of the chairmen of the 
standing committees in the Senate. It would be the function of the 
party policy committees to plan the legislative schedule, to select the 
committee chairmen, and to make the assignments to the standing 
committees Loyalty to the party’s legislative program could be re* 
warded and disloyalty penalized Not until it has a well-organized 
and disciplined party machine behind it can the leadership of the 
Senate achieve its full potential.*’ 

UNANIMOUS-CONSENT AGREEMENTS 
In contrast with the strict and complicated procedure of the House 
of Representatives, the Senate’s ways of doing business are simple 
indeed Under its ancient code, which has not been revised since 
1884, business is considered cither upon the call of the calendar of 
bills and resolutions or under the schedule of unfinished business. 
Call of the calendar is a procedure for the disposition of minor un- 
objected-to bills and resolutions Advance notice is given by the 
majority leader of the days when the calendar will be called. During 
such calls each Senator is entitled to speak once and for five minutes 
only upon any question. At the direction of the presiding officer 
the clerk calls or reports the bills on the calendar of bills and resolu¬ 
tions in the order of their appearance thereon Any Senator may 
object to the consideration of any bill or resolution at any stage of 
the proceedings prior to its passage. If a bill is objected to when 
called, it is passed over, not withdrawn, unless the Senate by majority 
vote on motion decides to the contrary. The calendar is supposed to 
be called under Rule Vlll on Mondays, but in practice it is only called 
following an adjournment or by unanimous consent, and the Senate 
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usually recesses from day lo day. As a result, calls of the calendar 
fell off after World War II from 19 in 1947 to 15 in 1948, to 16 in 
1949, to 10 in 1950, to 13 in 1951 and to 10 in 1952.'* With the 
postwar decline of calendar calls nearly all of the major business com¬ 
ing before the Senate has been done under unanimous-consent agree¬ 
ments fixing the time for voting on the unfinished or pending business. • 

A unanimous-consent agreement is a procedure for taking a final 
vote on a specified date upon the passage of a bill or joint resolution, 
or an amendment thereof. Prior to 1914, when the rule (Rule XII, 
paragraph 3) governing this procedure was first adopted, these were 
gentlemen's agreements governed by custom and not enforcible by the 
Chair, although they were never violated. Since 1914 unanimous- 
consent agreements have operated as orders of the Senate and have 
been enforced by the Chair. They are a device by which Senators 
tie their own hands, so to speak, by unanimously agreeing to limit de¬ 
bate on a matter to a specified time. A single objection blocks any 
such agreement. 

History of Practice 

The custom of fixing a lime for ending debate and taking the vote 
dates back at least to the 29lh Congress (1845-J 847). when an unsuc¬ 
cessful attempt was made to induce the minority lo fix a day for taking 
a vole on the Oregon bill, which had been debated two months.** 

Usually, when there is no factious opposition [wrote Kerr in 1895J. 
and the majority have been willing to grant to the mmoriiy a reasonable 
time for debate, there has been no difficulty in sccunng such unanimous 
consent It has come to be the custom to thus fix the tune for taking the 
sole on ait the revenue bills, and the practice doubtless contributes much to 
the rapidity w ith which the Senate can transact business 

In the years following the W'ar between the States repeated efiorts 
were made (several of them by southern Senators) to allow the Senate, 
after a bill had been debated for a reasonable time, to fix a time for 
closing debate and taking a vole, but none of these attempts to limit 
debate by rule received favorable conimittcc action. Furber records 
seventy entries m the Senate Journal between July 27. 1850, and 
February 26. 1891, when proposals were made for limning Senate 

* Atmhirj: can be done bv unanimous consent in the Senate I ven it spe¬ 
cial comnuiiec that lacLs le^islatise awlhonty can propose lepistalion, as the 
members of the Special Committee to losesiipate Orpanired Crime In Inter* 
state t ommcTce did on .'lay 23, tWl.—Owf Stay 23, t93l. p- 3S-I7. 
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ncction with which points of order were raised. The) aic scattered 
oscf the )rars from J9I5 to 1931, inclusirc. Tfjcre hat been abun* 
dant evidence, since the adoption of the cloiiirc rtilc in 1917, acct'rd- 
ing to Hj)ncs. that “Senators rnuch prefer to end debate and get to 
a final sole by nay of a unammous-cortsent agreement with its appeal 
to senatorial courtes), rather than under the compulsion of a cloture, 
which ma) prove a precedent of evil omen.** ** 

TIjc old practice ua% to debate a matter for a rea«)noh!e time and 
then agree to limit the time for dclwic on amendments and to fix a time 
for voting on amendments and final passage. Time was not divided 
or controlled under the former praetke. Hut under the rtiodcrn. post¬ 
war practice, unanimous-consent agreements are made to close debate 
on almost evxrv major bill; it is now standard practice to divide and 
control the time; and ^0 per cent of Ibe agrcenicnls rrtjuire motjons 
and amendments to be germane to the business under consideration 
The development of the requirement of germanencss in recent )car» Is 
regarded as a jafeguard apinsi the attachment of civil rights riders. 

A survc) of the Senate /om/t-jI showt that extensivr use has been 
piade of unanimous-cs'nvent agreements during recent )ears There 
base been more than one hundred limes since J*)46 vihen deleitc has 
been Ii.T.iJesl bv this prevedure. The device lias been errplojed to 
bring debate to a clove on scorn of bills dealing with major nitis'naf 
snd w'emaiKJrtal issues and on propvwed aniendmcnts to the Constitu- 
tK’n as vsell as cm sinip'e, cxmcurreri. and joint reKslutiort 
.Vastwixn IS mt 

ivi” JV It I 
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from the day when a bill or resolution became the unfinished business 
of the Senate to the day when a unanimous-consent agreement was 
ordered with respect to it, and (2) the time interval between the date 
when the agreement was ordered and the date when it became effective. 
The results of this computation show that the first time interval has 
averaged 6 1 calendar weekdays (excluding Sundays), and that the 
second interval has averaged 2.9 days. In other words, since 1946 
an average of nine days has been available for the debate of subjects 
brought under the control of unanimous-consent agreements. To be 
sure, not all this available lime has actually been used to debate the 
pending business of the Senate, because the Senate has not been in 
session every weekday and because much of the available time has 
been consumed by the discussion of topics quite irrelevant to the pend¬ 
ing business. Yet nine days on the average have been available to 
those who cared to use them for the discussion of matters upon which 
debate has been limited by this procedure. 

Opinions will vary as to the amount of time the Senate should con¬ 
sume in considering a bill. Some students of Senate procedure have 
defended the use of unanimous-consent agreements as a useful device 
for expediting the transaction of business in that body. For example, 
Roland Young, who had been a member of the Senate staff, wrote in 
1943.” 

To one unacquainted with senatorial folklore, this method of closing 
debate may seem cumbersome, but, oddly enough, it is quite effective. 
An individual Senator, or bloc of Senators, or a minority party does not 
ordinarily wish to be responsible for completely slopping a legislative 
program by refusing to give the required consent to close debate. For 
when someone objects to the program, the objector can easily be identified 
and held publicly accountable. While the Senate passes some legislation 
only after debate is exhausted, it passes other legislation in a very brief 
time by the unanimous consent of the members Unanimous consent 
allows the Senate to spend large amounts of lime on what may interest 
it at the moment; it allows it to pass much legislation in a very small amount 
of time, and it allows individual Senators to secure favors—such as agree¬ 
ing to recommendations for appointments—from their colleagues 

Professor Lindsay Rogers of Columbia University, long a close 
observer of Senate procedure and a defender of unlimited debate in 
that body, wrote in 1926: “ 

Unanimous-consent agreements are frequent also to fix an hour at 
which the Senate will vote on a pending proposal of great importance. 
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There must be some definite expectations as to when action will be taken; 
Senators wish to be present to ^ recorded on the roll-calls. There must, 
also, be safeguards against surprise, those having a particular bill in charge 
must not cal! for a vote when those who desire to speak are not present. 
These requirements can sometimes be met by informal announcement of 
the leaders' intentions and by notices that particular Senators desire to 
make speeches before a vote is taken. To get some business through, 
however, more formal action is frequently necessary. As the Senate 
rules now stand—^with a closure provision that is unworkable except in 
emergencies—there must be some safeguard against endless delays by 
reason of individual idiosyncracies. Hence it is a familiar practice for 
Unanimous-consent agreements to be entered into that the Senate will vote 
on a certain day, or that after a certain day speeches will be limited. These 
Usually suffice to secure action. This, in reality, is a species of closure. 

On the other hand, Senator Morse has argued that excessive use 
has been made of this device during recent years; that what is needed 
is not greater speed of Senate action, but more thorough consideration 
of legislation; that too frequent use of the device impairs the delibera¬ 
tive function of the Senate and so destroys the very reason for its 
existence; that the widest possible debate upon public questions is all 
the more desirable since extended debate is no longer possible in the 
House of Representatives; that there should be some place where the 
merits of a measure may be thoroughly threshed out in debate and 
where, through such debate, the public may receive education regard¬ 
ing the desirability of proposed action; and that the Senate is the only 
practicable place where such debate can take place.*' 

QUALITY OF SENATE DEDATE 

It has long been the proud boast of members of the Senate that it 
is the greatest deliberative assembly on earth. This boast was per¬ 
haps true in the days of those mighty men of old: Webster, Clay, and 
Calhoun It rang true likewise in the more recent days of Borah, 
Norris, and “Old Bob" La Follette. Sometimes debate in the Senate 
rises to a high level of excellence when it deals with great questions 
of sectional passion or of national survival. Witness, for example, 
the so-called great debates of 1951 on troops-for-Europe and Far 
T-iviern policy Moreover, Senate debate often senes the valuable 
purpose of serccninc and sifring measures passed by the House when 
the Senate is performing its important function as a chamber of re¬ 
vision 
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Although the Senate is often referred to as “the most august deliber¬ 
ative body in the world,” it seldom really deliberates. Why is this 
so'' “All of us know," remarked Senator Lucas during the debate 
on the ECA bill in the 81st Congress, “that in the afternoon very often 
there are not a dozen Senators on the floor of the Senate listening to 
the discussion for when they know how they will vote on the 
amendments, they will not sit m the Senate chamber all afternoon and 
listen to the discussion, but will be working in committees where they 
should be ” 

The fact is that policies are seldom determined by speech-making 
in the Senate because they have already been formulated in the com¬ 
mittee rooms Decisions arrived at in committee, where the Senate 
really deliberates, usually control legislative action on the floor. De¬ 
bate in the Senate is “after the fact,” so to speak, designed more to 
air opinions than to decide courses of action. It is commonly said and 
widely believed that “no conversions are made after the first fifteen 
minutes ” 

This is not to minimize the value of full and free discussion in the 
Senate, which is often very sensible and instructive. Members of the 
Senate attach great value to freedom of speech in their chamber. But 
the speeches they make there, when they are not dilatory in purpose, 
are usually intended more for the ears of the country and their con¬ 
stituencies than m the hope of converting their colleagues, whose minds 
perhaps are already made up on most of the major issues of legisla¬ 
tion 

Debate in the Senate would perhaps be more interesting and in¬ 
structive if that body were not largely composed of graduates promoted 
from the House of Representatives whose tongues have long been 
disciplined by rules strictly limiting debate in that body. It takes 
time for the inhibiting discipline of that experience in the lower body 
to wear off and for members to develop that loquacity Senator Neely 
so eloquently satirized in his address at the close of the 1951 session 

Part of the explanation for the decline of the Senate as a truly de¬ 
liberative body lies in the random and irrelevant character of its dis¬ 
cussions. Not an afternoon passes in the chamber but what the debate 
ranges far and wide on many extraneous matters entirely ungermane 
to the pending business before the Senate, The majority leader re¬ 
peatedly pleads with his coUeagues to keep the debate “on the beam” 
of the unfinished business until it has been finished But Senators 
do not hesitate to go off on long and irrelevant tangents with carefree 
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nonchalance. In an amusing speech in the chamber on June 21, 
1951, Senator Hendrickson urged his colleagues to adopt a rule of 
germaneness such as the House of Representatives has had since 1789. 
But his resolution expired peacefully in the Committee on Rules and 
Administration.*® 

In a letter to the writer containing his reflections on Senate procedure 
after serving three years in that body former Senator Raymond E. 
Baldwin of Connecticut wrote in part as follows*. 

Having served in the Connecticut General Assembly, in the House for 
one term as majority leader, I was astounded at the way in which the subject 
under discussion on the Senate floor changed from hour to hour and almost 
from minute to minute. It seemed to me that the proceedings of the 
Senate were almost like reading the dictionary. On the other hand, 1 
found from experience that it would be extremely difficult, if not impos¬ 
sible, to enforce a strict rule of relevancy without completely stifling the 
flow of business in the Senate. There are so many matters some of them 
of a very urgent nature that require immediate attention, and unless you 
could get the floor to present them, you might on occasion have to wait 
for days Then, too. every Senator has a great many things to do-all 
at the same time, and he has to lake what opportunity he can get to debate 
and to present matters in the Senate.** 

FFLIDUSTERINC IN THE SENATE 

Filibustering is a term used to describe tactics of delay and obstruc¬ 
tion upon the floor of a legislative body. The filibuster is a device, 
unknown to the Constitution, by which a group of states can, if they 
are sufficiently determined, prevent the passage of laws. Filibusters 
are used by one or a few legislators either to prevent the passage of 
legislation favored by a majority or to extract personal, local, or sec¬ 
tional concessions at the expense of the general welfare. The word 
“filibusterer” is derived from the Dutch, French, and Spanish words 
meaning “freebooter or buccaneer.” Its first legislative use in the 
United Slates is said to have occurred in the House of Representatives 
m 1853 In the course of a long speech on the Military Academy 
bill Congressman Abraham W Venable of South Carolina had de¬ 
nounced the actions of Amencan filibusterers (freebooters) in Cuba. 
His speech provoked Congressman Arnold G. Brown of Mississippi 
who said “When I saw my friend standing on the other side of the 
House filibustering, as I thought, against the United States, surrounded 
as he was by admiring Whigs, I did not know what to think. It seemed 
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to me he had taken formal leave of his old state rights friends and 
gone over to the Whigs ” 

Whenever a filibuster is going on in the Senate, the galleries fill up 
with tourists who stand in long lines for hours waiting to catch a glimpse 
of the spectacle What they see as a rule is a weary Senator leaning 
against his desk, which is stacked high with books and documents while 
he talks on endlessly and often irrelevantly. He talks to the presiding 
officer in his Chair, to the ofTicial reporters of debates who take down his 
every word, a few sleepy page boys, and perhaps a few Senators lingering 
on the floor He may be discussing the merits of the pending question 
or giving recipes for pot liquor, as Huey Long once did, or quoting at 
length from Aesop’s Fables The drama of the scene for the audience 
m the gallery lies less in what the Senator is saying than in the fact 
that he is engaged in a talkathon, a test of physical endurance, in order 
to prevent or delay Senate action 

One of the first rules adopted by the Senate in 1789 was the so-called 
previous question motion, the adoption of which had the effect of bring¬ 
ing debate to a close. This device for limiting debate dates back to 
1604 in the British Parliament and was also used in the Continental 
Congress When the Senate rules were modified in 1806, reference 
to the previous question was omitted. It had been moved only four 
times and used only three times since 1789. As used in the House 
of Representatives, the previous question motion is a procedure the 
purpose of which is to bring the House to a vote without further debate 
or amendment The member in charge of a pending bill ‘‘demands 
the previous question”, it a majority of those present say “Aye,” the 
motion is adopted, debate is cut off, and the House votes on the final 
passage of the bill. 

In the absence of any effective curb on debate many famous filibus¬ 
ters occurred through the yean, and the enactment of much important 
legislation was defeated or delayed. In 1846 the Oregon bill was 
filibustered for two months In 1890 the “force bill” providing for 
federal supervision of elections was successfully filibustered for 29 
days. Another successful filibuster was conducted in 1902 against 
the Tri-State bill proposing to admit Oklahoma, Arizona, and New 
Mexico to statehood In 1908 Senator La Follctte led a filibuster 
lasting 28 days against the Vrecland-Aldrich emergency currency 
law, but this filibuster finally failed Three years later Senator Owen 
filibustered a bill proposing to admit New Mexico and Arizona to state¬ 
hood. The House had accepted New Mexico, but refused Arizona 
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because of her proposed constitution Senator Owen filibustered 
against the admission of New Mexico until Arizona was replaced in 
the measure. In 1915 a filibuster was organized against President 
Wilson’s ship purchase bill by which German ships in American ports 
would have been purchased. The filibuster was successful, and as a 
result three important appropriation bills failed to pass.®* 

1917 Cloture Rule 

Beginning with Henry Clay’s attempt in 1841 to revive the previous 
question, repeated efforts were made to remedy obstruction in the 
Senate, but they all failed until the Senate finally adopted a cloture 
rule in 1917. This action occurred after President Wilson had vigor¬ 
ously denounced a Senate filibuster that defeated his armed ship bill. 
The 1917 rule (Rule XXII) permitted debate upon “a pending meas¬ 
ure” to be closed by a favorable vote of two thirds of the Senators 
present and voting, although It allowed each Senator to speak for one 
hour after cloture was voted. This rule was drafted by a bipartisan 
committee whose stated purpose was “to terminate successful filibus¬ 
tering” in the Senate. In practice, however, the 1917 rule proved 
ineffective. It was invoked 19 times between 1917 and 1949, when 
It was amended, but in only four cases was the required two-thirds 
majority obtained, the last of these in 1927. Beginning in 1922 with 
Senator Pat Harrison’s filibuster against the Dyer anii-lynching bill 
southern Senators found loopholes m the 1917 rule that permitted 
them to argue endlessly over the Senate Journal and over motions to 
bring up measures A bill cannot be considered in the Senate until 
a motion to take it up has been approved. 

In the 80th Congress Senator Arthur H. Vandenberg, the then 
Republican presiding officer, upheld a southern protest that Rule XXII 
could not be applied to debate on a motion to bring up a measure, in 
that case a poll tax repealer. This meant that in a very wide area 
there was no cloture at all, in spite of Rule XXII, for no bill can be 
voted upon until it is made the pending business. To attempt to 
make a controversial bill the pending business is to risk a filibuster 
against the motion. 

1949 Amendment 

To dispose of this risk and to correct the defects in the 1917 rule 
the Senate Committee on Rules in 1947 and again in 1949, under both. 
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Republican and Democratic leadership, recommended an amendment 
of Rule XXII that would make it possible to close debate “upon any 
measure, motion, or other matter pending before the Senate or the 
unfinished business” by a two-thirds vote of those voting. The pro¬ 
posed amendment made no changes in the voting requirements of 
the rule nor in the time limits on debate after cloture is invoiced. 
Finally, after considerable delay. Senator Scott W. Lucas, the majority 
leader, with President Truman’s approval, moved on February 28, 
1949, that the Senate proceed to consider the amendment to the cloture 
rule. Against his motion there then ensued a filibuster that was per¬ 
haps the bitterest in Senate memory and that lasted until March 17. 
The filibuster was conducted by a group of southern Senators led by 
Senator Russell of Georgia, who spent most of their time discussing 
the pros and cons of the President’s civil rights program, which was 
not the question pending before the Senate. Everyone realized, how¬ 
ever, that a stronger cloture rule would facilitate the consideration of 
that program The fihbusteren were aided by fifteen Senators who 
made long speeches on subjects quite irrelevant to the cloture amend¬ 
ment. 

On the tenth day of the filibuster Senator Lucas moved to close 
debate on the motion to take up the resolution that proposed to amend 
the cloture rule. Thirty-two Senators joined him in offering a petition 
for this purpose. Immediately Senator Russell made a point of order 
that the debate on the motion to take up the resolution could not be 
closed under Rule XXlf, which applied only to pending “measures.” 
In a dramatic session on the night of March 10 Vice President Barkley 
overruled Russell’s point of order. He held in substance that Rule 
XXII was meant to apply to the business of the Senate, whether called 
a motion or a “measure.” Senator Russell thereupon appealed 
from the decision of the Chair to the whole Senate, which had the 
po«cr to decide, by a simple majority vote, whether Barkley was 
right or wrong The next day the Senate, by a vote of 46 to 41, over¬ 
ruled the Vice President’s decision after rejecting a motion to table 
the appeal by the same vote. Twenty-five Democrats and sixteen 
Republicans voted to sustain Mr. Barkley; twenty-three Democrats 
and twenty-three Republicans voted against him. A shift of three 
votes would have changed the result. 

Following this defeat for the Administration forces, which was 
achieved by a coalition of southern Democrats and northern Republi- 
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cans, with Senator Vandenberg playing a key role, the filibuster con¬ 
tinued with Senators Morse, Pepper, Douglas, Kefauver, and Hum¬ 
phrey making powerful speeches for a more liberal cloture rule. 
Meanwhile, negotiations for a compromise were going on behind the 
scenes, the upshot of which was the so-called Wherry substitute, which 
the Senate adopted on March 17 by a vote of 63 to 23 As passed, 
this substitute extends the application of the cloture rule to include 
debate upon any measure, motion, or other matter pending before 
the Senate; but to invoke the rule requires the favorable vote of two 
thirds of the entire membership of the Senate, i.e., 64 votes. Under 
the new rule cloture cannot be applied to motions or resolutions pro¬ 
posing to change the rules of the Senate, so that hereafter unlimited 
debate will be in order on motions to take up proposed amendments 
to the rules themselves. 

Thus, the new cloture rule of 1949 plugged the loopholes in the old 
1917 rule so that hereafter it will no longer be possible indefinitely 
to filibuster motions to approve the Senate Journal or to take up 
measures. To this extent, the new rule was an improvement over the 
old, from the viewpoint of the opponents of obstruction in the Senate. 
But the 1949 rule is more conservative than the 1917 rule in that it 
increased the percentage required to invoke it from two thirds of those 
voting (which on the average for the 19 cloture votes between 1917 
and 1949 was 56) to two thirds of the entire Senate, or 64. Finally, 
any effort to liberalize the cloture rule itself in the future would be 
subject to filibuster, thus closing the door perhaps forever to a more 
liberal rule. 

Prior to adopting the Wherry substitute, to which 51 Senator had 
committed themselves in advance of its publication, the Senate rejecte 
the Baldwin amendment providing for two-thirds majority cloture 
where the rules are not concerned; the Myers amendment provi ing 
for cloture by a constitutional majority (49) of the Senate; and the 
Morse amendment providing for cloture by a simple majority of a 
quorum. , , 

After the adoption of the 1949 amendment to the cloture rule two 
attempts were made to close debate during the 81st Confess, both 
on FEPC bills The first attempt occurred on May 19. 1950, when 
cloture was lost by a vote of 52 to 32, 12 less than the required num¬ 
ber. the second effort occurred on July 12. 1950. and was defeated 
b> a vote of 55 to 33. nine votes short of the requisite number. 
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Conclasloni on Cloture 

Thirty-five years' experience with Rule XXIl led Senator Hendrici- 
son of New Jersey to conclude. 

The lesson of history has been that the present rule, sshich requires 
the votes of two-thirds of the entire Senate to close debate, is the least 
eficctivc of all the methods under consideration. It has not been success¬ 
ful once since its adoption in 1949, it would have failed 16 out of 19 limes 
had It been the rule from the beginning. . . . The lesson of history plainly 
IS that, of the four types of voting requirements before us. cloture by a 
simple majority vote would be the most cITccttvc method of ending debate 
and preventing filibusters, which is the assumed objective of a cloture 
rule. . . Rule XXII, as amended in 1949. maVes it possible to stop a 
filibuster on the approval of the Senate ioiimof and on motions to lake up 
bills But, by requiring the approval of 64 Senators to close debate, the 
new rule so stifTcns the voting requirements as to make it more difTicult 
than before to limit debate when it is designed not to instruct or persuade, 
but to prevent action . . . The 1949 rule is less efTeclive in limiting dc» 
bate than the 1917 rule was, since u is harder to get 64 voles than two- 
thirds of those voting. Its adoption vsas a regressive step. Perhaps the 
chief defect of the present rule is that it outlaws cloture on proposals even 
to change the rules of the Senate, thus fastening the dead hand of the past 
upon the new membership of the future.** 

Most of the states whose Senators have opposed cflectivc limitation 
of debate in the United States Senate have rules limiting debate in their 
own upper chambers. According to a study made by Will Maslovv, 
45 out of the 48 states, either by the previous question or other parlia¬ 
mentary devices, forbid filibustering in their upper chambers. The 
motion for the previous question by majority vote is specifically author¬ 
ized in 22 states, including Georgia. In an additional 15 states the 
previous question is specifically authorized, but the rule docs not state 
the size of the majority required. It is apparent, however, from the 
other rules in these state manuals that a simple majority is all that 
is needed In addition to these 37 states, Nebraska provides for the 
previous question by the vote of the majoniy of those elected. South 
Carolina, which provides for limitation of debate by a two-thirds vote, 
limits debate to two hours on any one bill.*‘ 

The Case Against the Filibuster 

The case against the filibuster device can be summed up as follows: 
It deprives the Senate of its constitutional power to legislate and to 
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determine the rules of its proceedings. Filibusters are a travesty on 
freedom of debate that a more liberal rule would adequately safeguard. 
Under the practice of filibustering the basic American principle of 
majority rule is set at naught. Not only is the majority thwarted 
in its endeavor to enact public measures; it is also coerced into the 
acceptance of measures that it does not approve. The constitutional 
two-thirds requirement of Rule XXII is repugnant to the Constitution, 
the basic principle of which is majority rule ** 

Moreover, it is argued that the rising burden of congressional busi¬ 
ness requires a more efficient use of Senate time. In the more leisurely 
days of the nineteenth century dilatory tactics were not so damag¬ 
ing to its timetable and prestige. But today the work load of the 
Senate has become far too heavy to waste endless man-hours in idle 
talk. 

Filibusters can paralyze the whole legislative process when employed 
by Senators having some favorite ax to grind or some sectional interest 
to safeguard or some personal vendetta to vent. Furthermore, they 
cost the taxpayers thousands of dollars, consuming days and weeks 
of precious time and many pages of the Congressiona] Record at $84 
a page. Twelve famous filibusters of the past occupied on the average 
thirty days each of the Senate’s time. Obstructive tactics have fre¬ 
quently been used in senatorial history by individual members and 
small groups to secure purely personal or sectional advantages at the 
expense of the national welfare. 

While the filibuster has been defended on the ground that it protects 
the minority in the Senate, its principal use has actually been to deny 
fundamental democratic rights to certain racial minorities in this 
country It gives one Senator or a little group of Senators a veto 
power It enables a handful of men in the Senate to prevent the 
passage of legislation desired by the overwhelming majority in Con¬ 
gress and the country. Moreover, filibusters arouse popular resent¬ 
ment and bring the Senate into disrepute at home and abroad. Mi¬ 
nority rule in the United States Senate, along with other undemocratic 
aspects of American life, tends to embarrass the conduct of our for¬ 
eign relations 

Finally, historical research shows that over the years scores of 
appropriation bills and much meritorious legislation have been de¬ 
feated or delayed by filibusters It also shows that the authors of 
the 1917 cloture rule intended it to be effective and all-embracing. 
Prior to 1917 there had never been a filibuster against the Senate 
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Journal or against a motion to take up a bill. All previous experience 
had been with filibusters against bills or resolutions.*" 

la Defense of rilibustering 

On the other hand, a vigorous defense of the filibuster is made by 
southern politicians and editors and by commentators like Walter 
Lippmann and David Lawrence. Their argument runs as follows: 
Minorities have rights that no majority should override. Government 
IS constituted to protect minorities against majorities. Obstruction 
is justifiable as a means of preventing a majority from trampling upon 
minority rights 

A Senate majority does not necessarily represent a majority of the 
people or even of the states Frequently popular opinion upon a 
question has not been formulated or, if it has been, it is often not 
effectively expressed Prolonged debate may prevent hasty majority 
action that would be out of harmony with genuine popular will 

It 1 $ the special duty of the Senate, sitting in an appellate capacity, 
carefully to inspect proposed legislation, a duly not readily performed 
without freedom of debate. As Washington once said to Jefferson 
in defense of the bicameral system, the Senate is a saucer m which 
the hot tempers of the House are cooled. 

Furthermore, filibusters really do not prevent needed legislation, 
because all of the measures defeated or delayed by filibusters in the 
past eventually became law except the civil rights bills, which deal 
with problems that should be handled at the stale level or by consti¬ 
tutional amendment. Moreover, it is the unique function of the 
Senate to act as a check upon the executive branch, a responsibility 
It could not perform without full freedom of debate. Unrestricted 
debate in the Senate, so the argument runs, is the only check upon 
presidential and party autocracy. It is justified by the nature of our 
governmental system of separated powers 

Majority cloture in the Senate would destroy its deliberative function 
and make it a mere annex of the House of Representatives, where legis¬ 
lation can be gaveled through at breakneck speed with only scanty 
debate Simple majority cloture would have resulted in many a 
decision that would have accorded lU with the sober second thought 
of the American people. 

Finally, it is argued that filibusters are justifiable whenever a great, 
fundamental, constitutional question is presented and a majority is 
trying to override the organic law of the United States Under such 
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circumstances Senators as ambassadors of the states in Congress have 
a duty to protect the rights of the states.*' 

Senator George W. Norris, who was in charge of the famous fili¬ 
buster against the conference report on the armed ship bill in March, 
1917, long afterwards set forth his final reflections on the device as 
follows. 

The filibuster is a legislative weapon to be employed sparingly if at all. 
It should be understood in all of its mechanics . - . 

Filibustering is made possible under the rules of the Senate and not 
under any law. It could be prevented largely by a simple rule, but the 
jealous pride with which the Senate guards its tradition of open, unlimited 
debate makes the adoption of the rule difficult, if not impossible, and this, 
to many senators, a sacred right often put the Senate m a very ridiculous 
and sometimes, I think, unpatriotic position. ... r» v 

I have always felt, especially since the adoption of the Lame Duck 
amendment, there ought to come a time under fair and judicial Senate 
procedure when useless and unnecessary talk should cease, and a majority 
of the Senate should be able to express its will. 

But on a number of occasions I became a party to filibustering . . • 
Feeling so strongly [that the passage of the proposed bill to give Mr. 
Wilson authority to arm merchant ships would automatically plunge the 
United States into warj, I thought the filibuster was justified in spite of my 
repugnance to the method.** 

Implications for Civil Riehts Proeram 

The effect of the adoption of the 1949 cloture rule was to doom 
the possibility of enactment of President Truman’s civil rights program, 
which was the primary objective of the new rule. For 
to bring up the anti-poll-tax bill or the anti-lynching bill or the FhPC 
bill would immediately encounter a double-barreled fihbuster, first 
against the motion to take op, and second against the bill itsel . 
Counting the opposition of the almost solid South and the usual 
number of absentees, it seemed unlikely that the required 64 votes 
to close debate could be obtained. Only a well-watered-down civil 
rights bill would be likely to marshal 64 votes for clotur^ In t e 
matter of Federal action on civil rights,” The New York Tunes con¬ 
cluded editorially on March 18, 1949. ”we will continue to be ruled 
from Birmingham ” . • -i 

Those who believe that Congress ought not to legislate on civil 
nghls will view Ihe outcome of Ihe 1949 filibuster fight with equa- 
mmity Lynching has ceased to be a serious problem m the South. 
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Federal legislation is hardly necessary to deal with a condition that 
has practically disappeared Many believe that racial discrimination 
in the economic life of the South is not a fit subject for federal action 
at this time. No act of Congress, they insist, can abolish racial prej'u- 
dices This problem is rooted in the folk.ways and mores of the 
South The remedy for group discrimination is to be found in the 
processes of social education, they say, not in federal intervention 
There is a marked increase in mutual understanding and sympathy 
among the races of the South. It is making great progress upon its 
own initiative m the matter of interracial relations. Congress will be 
wise, they think, to leave this problem to the ameliorative processes 
of social adjustment While the poll tax is an anachronism and a 
barrier to the democratization of the electorate, it is on the way out 
in the South as a qualification for voting Only six states still require 
its payment 

Those who believe that the political parties are obligated to carry 
out their platform pledges on civil rights have two alternatives. They 
can make a frontal attack on the Senate floor on one of those measures 
and 80 test the sincerity of those Senators who supported the new 
cloture rule in the expressed belief that it would facilitate the consider* 
ation of the civil rights bills The other alternative is to try once 
more to reform the Senate rules limiting debate at a time when its 
calendar is free from the pressures imposed by other pending matters 
of national and international importance. Adoption of majority clo¬ 
ture ts apparently an inescapable prelude to the passage of civil rights 
legislation in the Senate. This course of action was urged by Rabbi 
Stephen S Wise in a letter to The New York Times on the eve of his 
death “No change m the cloture rule will be possible,” he wrote, 
“even with an aroused and informed public opinion, without defeating 
at least one more filibuster through the process of attrition Prac¬ 
tically, this means that a motion to change the rules must be taken 
up in the Senate at a time when no other business remains to be dis¬ 
posed of and when other vital national measures are thus endlessly 
delayed The Senate must be held in continuous session until the 
filibusterers have talked themselves out.” 

The same logic underlay the plank on “improving congressional 
procedures” (hat was adopted by the Democratic National Conventior 
m its platform at Chicago m July, 1952: “In order that the will of tht 
American people may be expressed upon all legislative proposals, w« 
urge that action be taken at the begmning of the Eighty-third Congres: 
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to improve congressional procedures so that majority rule prevails 
and decisions can be made after reasonable debate without being 
blocked by a minority in either House.” 

Remedies for Dilatory Tactics 

Dilatory tactics can readily be remedied whenever the Senate desires 
to do so. first, by adopting a rule that debate and amendments must 
be germane to the subject under consideration; and second, by amend¬ 
ing Rule XXn to provide for cloture by majority vote either of the 
total membership of the Senate, or by a majority of those present, 
applicable to any motion, measure, or other matter pending, including 
resolutions to amend the rules themselves, after unlimited debate for 
a specified minimum number of days. A rule of relevancy has fre¬ 
quently been urged in recent years by Senators Hendrickson, Lehman, 
Morse, Douglas, and Humphrey, among others. Short of adopting 
such a rule, it would perhaps be sufficient for the Chair to reverse 
Che precedent, established in 1$72, that a Senator cannot be called 
to order for irrelevancy in debate. 

Adoption of majority cloture in the Senate will be more difficult to 
achieve for the reasons described above. But majority rule can be 
made an operating practice In the United States Senate whenever a 
majority of that body, assisted by the Chair, decide they want it. This 
could be done by the adoption of the rules of the Senate at the opening 
of a new Congress, including a new or amended Rule XXII, on the 
theory that the Senate is not a continuing body and that the rules of 
one Senate cannot bind a succeeding Senate. In this way the filibuster 
power of a minority could be broken by simple majority vote.*® 

Of comparative interest in this connection is a device the British 
have developed to counteract obstruction in the House of Commons 
By the method of "allocation of lime” orders so many hours or days 
are allotted to each stage of a bilL fn the committee and report stages 
a number of clauses, with all the proposed amendments, are “squeezed” 
into a limited period of time. No other business is allowed to inter¬ 
fere with the attainment of all the objectives set out for each day 
Of portion thereof Nicknamed the "guillotine," this procedure was 
borrowed from France and was first used in the British House of 
Commons in order to counter Insh obstruction to the Coercion Bill 
of 1881 Its use IS coupled with the power that the Speaker of the 
House has had since 1919 of disallowing amendments. According 
to Lord Campion, formerly Clerk of the House of Commons, the 
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“guillotine” has proved to be an indispensable democratic device for 
preventing obstruction and accelerating the legislative process/' 
Final judgment on the merits of the filibuster will depend upon 
one’s understanding of the nature of the American Union. Some will 
condemn it as the last refuge of sectionalism, as an outrageous viola¬ 
tion of the democratic principle of majority rule as well as of the 
rights of man Others believe that the filibuster must be tolerated 
when It IS used to prevent the enactment of laws that, like the civil 
nghts bills, are deeply opposed in a particular region of the country 
and that, if enacted, could not be enforced As Walter Lippmann has 
well said 

The question is not what the majority ought to do, or what it would like 
to do, but what it can do There are certain kinds of laws which, though 
enacted, cannot be enforced by any means that the majority is able or 
willing to employ These are laws to which a determined majority in some 
sizable region, even though it is numerically a minority in the nation, is so 
deeply opposed that it will resort to nullilicalion, resistance, passive and ac¬ 
tive disobedience, to thwart enforcement—and m the extreme and ultimate 
cases to insurrection and rebellion. . . . Elsewhere the problem that we 
have learned to live wuh by not coercing determined communities has led 
to secession and partition Our ideal being union wiih freedom, we have 
had to tolerate many anomalies to preserve the Union.” 

KEEPING SECRETTS OF STATE 

Secrecy has characterized the Senate more than the House during 
most of the history of the upper house. The choice of Senators by 
state legislatures prior to 1913, when the Seventeenth Amendment 
was adopted, "largely favored men who succeeded by secrecy—by 
bargain or ambush ” Senate rules enjoin secrecy in the considera¬ 
tion of treaties and nominations, unless otlierwise ordered A Senator 
disclosing the confidential or secret business of the Senate is liable 
to expulsion. An officer of the Senate committing a like offense is 
subject to dismissal and punishment for contempt. And the pro¬ 
ceedings of the Senate policy and steering committees are carried on 
in camera. Yet despite these rules it is notorious that few secrets 
are long kept on Capitol Hill Even top-secret state documents vital 
to national security arc occasionally leaked or released to the press 
Testifying before a Senate committee m June, 1951, Representative 
Header of Michigan deplored the premature release of confidential 
congressional documents “In our House Expenditures Committee 
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just last week,” he said, “we had a report on certificates of necessity and 
defense production loans which was given to one of the wire services be¬ 
fore it had even been approved by the full committee. . . . What kind 
of discipline or measures might be taken to stop these leaks is a question 
that I think requires some thought.” ** 

PARLIAMENTARY PROCEDURE AND RULES 
To the student of parliamentary procedure that of the United States 
Senate is sometimes curious to behold Two or three examples of 
its perplexing methods may be given. A typical example of the dis¬ 
connected procedure of the Senate occurred on September 20, 1950. 
On that day the pending business of the Senate was a privileged con¬ 
ference report on a bill to prohibit the transportation of slot machines 
m interstate commerce. During the day this privileged conference 
report was teraporaTiiy put aside several times for the disposition of 
other matters. During a single thirty-minute period, for example, 
the Senate agreed to consider the conference report, then turned at 
once to consider the International Convention for Northwest Atlantic 
Fisheries, then proceeded to consider another conference report on 
the administration of performance rating plans for certain federal 
offices and employees, then agreed to a House request for a conference 
on a bill for the relief of one Lieutenant Colonel Charles J. Trees, 
then listened to a tribute to retiring Senator Gurney, and then con¬ 
sented to lay aside the pending business in order to consider a joint 
resolution authorizing the Reconstruction Finance Corporation to ad¬ 
vance funds for international children’s welfare work. After consider¬ 
ing these five irrelevant matters, all within the space of a half hour, 
the Senate resumed the consideration of the conference report on the 
transportation of slot machines against which Senator Malone was 
conducting a fourteen-hour, one-man filibuster.** 

A second example of curious procedure occurred on September 22, 
1950 On that day Senator George obtained unanimous consent 
for the consideration of a conference report on the Internal Revenue 
Act of 1950. But no sooner had the Senate begun to consider the 
conference report than Senator George yielded to Senator McMahon 
on a matter of personal privilcgp. But before Mr. McMahon could 
present this matter of personal pnvilege, Mr. George yielded in turn 
to Senator McFarland for the consideration of a conference report on 
the negotiation and ratification of separate settlement contracts with 
certain Indians After this report was read, considered, and agreed 
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to, Mr. George again yielded to Mr. McMahon, who made a personal 
statement about the Hearst press Said he. "I am compelled to 
discuss matters which never should be the concern of the Senate, and 
which have no place in American public life." Despite the truth 
of this statement Mr. McMahon used the Senate as a forum to air a 
personal grievance he had against the Hearst press Upon the con¬ 
clusion of his statement Senator Chavez obtained the floor to present 
a desk to Vice President Barkley with appropriate sentiments and 
exchange of compliments, after which the &natc finally resumed con¬ 
sideration of the conference report on the Internal Revenue Act of 
1950.” 

Another procedural curiosity was observed on May 1, 1952, when 
a bill to create a commission to study relations between the United 
States and other North Atlantic nations was announced as next in 
order Whereupon Senator Hendrickson of New Jersey objected to 
the present consideration of the bill, although he informed the Senate 
that he was a cosponsor of the measure and was wholeheartedly in 
favor of it. The explanation of this paradoxical procedure was that 
Mr. Hendrickson vas a member of the Minority Calendar Committee, 
in which capacity he was obligated to object to the consideration of 
the bill on behalf of other Senators who had registered opposition 
to tt with that committee The Senate code sometimes puts the 
ofllcial objectors in the ndiculous position of objecting to measures 
that they personally favor.” 

ParllanKnUO' rroerns 

While the House has made much more parliamentary progress than 
the Senate, the upper body has not been without its periods of advance. 
In 181(^-20 the standing committee plan was adopted in the Senate, 
and the old method of choosing committees by ballot broke down 
During the 1840s the device of filling committee lists by party caucuses 
came into vogue, and special orders (Rule X) received their first 
regulation In the 1860s the Senate Committee on Appropriations 
was created, the treatment of its bills was carefully prescribed, and 
custom spccdilj gave them precedence, special orders were put under 
a two-thirds requirement; debate limitations were applied to amend¬ 
ments upon appropriation bills and to proceedings upon the calendar, 
under the Anthony rule; and the size of committees was increased 
from 7 to 9. The Anthony rule (Rule VIII) b now almost a dead 
letter. 
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The period 1880-90 was marked by incessant public discussion and 
dissatisfaction with the Senate’s methods and by many futile attempts to 
introduce and apply the previous question In 1884 the Senate rules 
were codified; since then only two important modifications in them 
have been made. The first of these was in 1917, when the cloture 
rule was adopted; the second in 1949, when it was amended. In 
1909-13 a dozen new standing committees were created in the Senate, 
bringing the total to a record high of 74 But in 1921 the number 
was reduced to 34 so as to increase the size of the major committees 
and place some of the younger men upon them. Finally, in 1946 
the number of standing committees in the upper body was reduced 
from 34 to 15, certain private bills were banned, committee powers 
and procedures were prescribed, and committee functions were defined. 

Ret’hion of Senate Rules 

The ancient procedures of the United States Senate have been a 
subject of recurring criticism by its own members over the years. 
Senator Humphrey discussed its unlimited and irrelevant debate, its 
tolerance of dilatory and obstructive tactics, and its frequent absentee* 
ism in an article in the American Pohn'calScience Review.** 

“It is a fact not to be denied,” Senator Morse told his colleagues 
on July 2, 1952, “that the Senate of the United Slates has in recent 
years been losing its hold on the confidence and respect of the American 
people. . . . The complaint is universal that the public business is 
not being dispatched as it should be.” 

Senator Cordon, who was acting minority leader at the end of the 
82d Congress, condemned the blind rush to pass important bills In its 
closing days “We are mighty close today to acting not as a parlia¬ 
mentary body,” he protested, “but like members of a group engaged 
in not . . . It is time for us to do something to justify the titles that 
we hold ... I feel very deeply on this subject. I am chagrined. 

I feel that I am part of a vast failure of public duty.” Mr. Cordon 
expressed the hope that the 83d Congress would “attempt to do some¬ 
thing to correct the very obvious and terribly tragic weaknesses that 
ha\c been exhibited m this session of Congress.” “ 

Underlying the procedural defects that handicap the Senate in 
the efTictcnl performsnee of its ctmslilutiona) fundions h a code of 
rules that has not been rcMsed since 1884. Many Senators bcliese 
that a general revision of the Senate rules is now needed to modernize 
Its legislative methods On May 9, 1952, seventeen Senators repre- 
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senting both parties, under the leadership of Senator Benton of 
Connecticut, joined in proposing the establishment of an Advisory 
Commission on Senate Rules The task of the commission would 
be to make a comprehensive study of the standing rules of the Senate 
and to codify and revise them so as to promote greater efficiency in 
its legislative work The Benton resolution died with the 82d Con¬ 
gress and its author was defeated for re-election The La Follette- 
Monroney Committee was precluded by its terms of reference from 
recommending any changes m Senate rules in its 1946 report. The 
need of a new, up-to-date codification of its procedures is long overdue. 

HANDLING NOMINATIONS 

The Constitution provides that the President shall nominate, “and 
by and with the advice and consent of the Senate" shall appoint, all 
high officials of the executive and judicial branches of the national 
government Some 26,284 federal positions were filled in this waj 
during the first session of the 82d Congress, almost all of which were 
approved without controversy Only two nominations were rejected 
in 1951, while 40 were withdrawn and 173 were unconfirmed by the 
end of the session Of this number 23,437 were commissioned ofTicers 
in the armed forces, 1,326 were postmasters, and 1,521 were other 
civilian positions 

In the early years of the Senate nominations were frequently con* 
sidered on the same day that they were received, or they were laid 
upon the table for a few days and Jhen called up and acted upon on 
the basis of an exchange of information concerning the qualifications 
of the nominees upon the floor Ordinarily a nomination was referred 
to a committee only when the nominee was unknown, when charges 
were made against him, or when the nominee would have charge of 
the disbursement of public money. A proposal made in 1822 to refer 
all nominations to the appropriate standing committees was tabled. 
In 1868, however, a rule was adopted requiring all nominations to be 
referred to the appropriate committee, unless otherwise ordered. At 
the same time it was provided that a nomination should not be con¬ 
sidered on the same day that it was reported by the committee, except 
by unanimous consenL 

History of Nominatini; Procedure 

In the early jears the Senate used its power to pass upon the qualifi¬ 
cations of presidential nominees for foreign posts in order to review 
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the need for the missions themselves. Thus, in 1809 it rejected the 
appointment of Short as minister to Russia, and in 1813 the appoint¬ 
ment of Russell as minister to Sweden, in the belief that these missions 
were unnecessary. It was also the practice at the beginning of the 
nineteenth century to seek Senate approval of persons named to negoti¬ 
ate important treaties, but after 1815 this procedure was changed and 
treaties were negotiated by our regular diplomatic representatives 
abroad. Later Presidents frequently used executive agents for foreign 
assignments without prior Senate approval, a practice the Senate dis¬ 
liked when the agents were used on projects to which it objected.®' 
After World War II the Senate succeeded in asserting its right to 
confirm all major appointments not only of the American delegates 
in the Security Council and the General Assembly of the United Na¬ 
tions, but also of our representatives on the Economic Council, the 
Trusteeship Council, and UN commissions as well as the administra¬ 
tors of the foreign aid programs.** 

Under Senate Rule XXXVIII, when a nomination is confirmed or 
rejected, any Senator voting in the majority may move for a reconsid¬ 
eration on the same day on which the vote was taken, or on either 
of the next two days of actual executive session of the Senate; but if a 
notification of the confirmation or rejection of a nomination shall 
have been sent to the President before the expiration of the time within 
which the motion to reconsider may be made, the motion to reconsider 
must be accompanied by a motion to request the President to return 
such notification to the Senate. Any motion to reconsider the vote 
on a nomination may be laid on the table without prejudice to the 
nomination, and shall be a final disposition of such motion. The 
rule further provides that when the Senate adjourns or takes a recess 
of more than thirty days, all motions to reconsider a vote upon a nomi¬ 
nation that has been confirmed or rejected by the Senate, which shall 
be pending at the time of taking such adjournment or recess, shall 
fall, and the Secretary shall return all such nominations to the President 
as confirmed or rejected by the Senate, as the case may be. Nomi¬ 
nations neither confirmed nor rejected during the session at which 
they are made may not be acted upon under Rule XXXVIII at any 
succeeding session without being again made to the Senate by the 
President, and if the Senate adjourns or takes a recess for more than 
thirty days, all nominations pending and not finally acted upon at 
the lime of taking such adjournment or recess must be returned by 
the Secretary to the President and may not again be considered unless 
they are again made to the Senate by the President. 



576 


CONGRESSIONAL PROCEDURES 


Present Practice 

Nominations to top-level positions in the foreign or domestic service 
of the United States, such as appointments to the Cabinet, to a district 
judgeship, a federal commission, or a foreign embassy, are usually 
referred to subcommittees, which investigate the qualifications of the 
nominee and hold hearings at which the nominee himself may be 
invited to appear. This procedure was followed, for example, when 
Philip C. Jessup was nominated to be one of the United States dele¬ 
gates to the Pans meeting of the United Nations in 1951. Mr. Jessup 
appeared before a subcommittee of the Senate Foreign Relations 
Committee and denied charges that had been made against him by 
Senator Joseph R. McCarthy and by Harold Stassen. When the 
Foreign Relations Subcommittee voted 3 to 2 to reject the Jessup nomi¬ 
nation, President Truman gave him a recess appointment. The Sen¬ 
ate had previously confirmed Mr. Jessup on five occasions for appoint¬ 
ments to positions of great trust, three of which were to the same 
position for which the subcommittee turned him down. Likewise, 
Charles E Wilson, Ezra T. Benson, John Foster Dulles, George M. 
Humphrey, Winihrop W. Aldrich, Charles E. Bohlen, and the other 
nominees of President Eisenhower’s Cabinet and embassy team ap¬ 
peared before the appropriate committees of the Senate during 
January-March, 1953, m support of their appointments. Short of 
outright rejection, a nominee may fail of confirmation through the 
device of inaction, i e., the committee may fail to act upon his nomina¬ 
tion until the expiration of the Congress or a recess of thirty days 
automatically causes it to lapse. Or the committee may report a 
nomination “without recommendation" and let the Senate decide 
for Itself. 

Most of the nominations submitted by the President, such as military 
appointments and promotions, postmasters, and minor positions in the 
federal field service, arc confirmed without hearings and en bloc. 
These civilian officers have long been traditionally regarded as the 
patronage of the parly in power and have usually been cleared with 
the Senators or Representatives concerned under the well-established 
custom of senatorial courtesy, or by the party organizations in the 
states represented by Senators of the opposite party. The fitness of 
candidates for these positions is assumed without further investigation 
because of such congressional sponsorship and because their records 
and qualifications have already been reviewed by the departments 
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concerned prior to their nomination. The overwhelming majority 
of presidential appointments to these minor administrative posts are 
automatically confirmed by the Senate. 

Senatorial Courtesy 

On rare occasions, however, a contest occurs when the administra¬ 
tion has failed to consult a Senator of the majority party about a nomi¬ 
nation to an office in his state or, after consulting him, fails to name 
his candidate for the post. Under these circumstances the custom 
of senatorial courtesy is invoiced and the Senator alleges that the 
nominee is “personally offensive and obnoxious” to him. It has been 
the long-standing practice of the Senate tn this event to reject the 
nomination, regardless of the qualifications of the nominee. In Octo¬ 
ber, 1951, for example, the Senate rejected two nominations to judge- 
ships in Illinois because Senator Douglas slated that the manner of 
their selection was personally obnoxious to him. The two nominees 
had not been cleared with Douglas, who had lecommended others 
for these posts. Senator Douglas said that he thought Mr. Truman's 
nominees were “worthy men,” but felt his own candidates had “superior 
qualifications.” At his suggestion polls were conducted by the 
Chicago, Cook County, and Illinois Dar associations among their 
members, the results of which favored Douglas’ candidates. 

Reference to committees of nominations of present or former mem¬ 
bers of the Senate Is usually waived as a matter of senatorial courtesy, 
and the President customarily receives a free hand in the selection 
of members of his Cabinet. In 1834, however, the Senate refused 
to confirm the nomination of Roger Taney as Secretary of the Treas- 
urj’ Taney had incurred the wrath of Nicholas Biddle, the banker, 
when he had withdrawn federal deposits from the Bank of the United 
States at the direction of President Jackson. And in 1925 the Senate 
refused to confirm Charles Beecher Warren, who had been nominated 
for Attorney General by President Coolidge. The attack on Warren 
was led by Senator Reed of Missouri, who charged that the nominee 
had been “true to his trust—the Sugar Trust.” Down to 1953 only 
sc\cn nominations for Cabinet positions had been rejected by the 
Senate ** 

In a polity of pressure groups whose agents base gained access to 
the legislative process, it is not surprising that the nominations of 
members of independent regulatory boards and commissions, as well 
as the higher judiciary. arc screened with panicuksr care by the Senate. 
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Meanwhile, the movement to narrow the scope of the anachronistic 
patronage system of presidential appointment and senatorial confirma¬ 
tion at the lower administrative levels in the federal field service gained 
momentum in 1952, when collectors of internal revenue were placed 
under civil service. The day may not be far distant when district 
attorneys and marshals, collectors of customs, and postmasters are 
placed in the same category.** 

Conditions of Confinnaiioii 

After observing the difficulties experienced by some presidential 
nominees in winning Senate confirmation during 1951, James Reston 
of the Washington Bureau of The New York Times facetiously sug¬ 
gested that confirmation could be achieved by paying attention to a 
few simple rules. Among those that he suggested were the following: 

1 Be sure you are for the things that arc going to be popular six or seven 
years from now. 

2. Don't ]oin anything, ever. 

3. Don’t let your wife )Oin anything, either. 

4. Don't get involved in foreign affairs questions at all if you can help 
It. If you can't help it, bach the Monroe Doctrine and the Open Door 
Policy and be against communism. 

5. If you must have political convictions about foreign policy questions 
(which IS not recommended), make sure the President sends your nomina¬ 
tion to Capitol Hill at a time when your convictions are popular. 

6 Be suspicious of the British. And if you know what they're up to 
today in northern Rhodesia, ah the better. 

7. Don't write books. 

8. Master various cliches that arc popular on Capitol Hill, including 
the following: 

a. 1 am for adequate defense, but we must not spend ourselves Into 
bankruptcy. 

b. I am for helping other countries but they must first prove that they 
are helping themselves, 

c. America cannot defend the whole world. 

d. Communism is merely socialism in a hurry and 1 hate both from the 
depths of my soul. 

e. 1 am not and have never been a Communist or a member of any 
Communist front organization 

9. If possible, be Irish. Hus pleases Senator Pat McCarran, Democrat 
o( Nevada. 

10. Keep up with the Senate's favorites, A word of praise on your 
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behalf by Bernard M. Baruch, for example, is worth maybe forty votes. 
Similarly, if you have any friends who arc unpopular on Capitol Hill 
abandon them, or, better, denounce them publicly. 

11. Glorify the days when we had no entangling alliances. This proves 
you arc a “sound fellow, longing for the happy sunlit past.” 

12. Stay out of the Far Fast. Jf you go there, you will be expected to 
have views on it and somebody Is bound to disagree with any views you 
have. Ignorance about it, however, is no disquahhcalion. 

13. If possible have at least one reformed Communist testify on your 
behalf, preferably Louis Budenz, former editor of The Daily Worker. 

14. Never accept any mvhattoa to any olf-the-record meeting at the 
State Department without finding out first whether Harold Stassen is to be 
there.*^ 


CONTINUITY OF THE SENATE 

Whether or not the Senate is a continuing body with continuing 
rules is an interesting question that has been discussed on the floor 
several times over the years, but has never been definitely determined. 
Passing references to the Senate as a continuing body were made dur¬ 
ing the controversy over the election of the Senate printers in J841; 
during the debate concerning the joint rules of the Senate and House 
in January, 1876; and during discussions of the tenure of office of 
the President pro tempore that took place in the Senate in 1875, 1889, 
and 1890.“ On March 7,1917, Senator Walsh of Montana delivered 
a cogent and carefully reasoned speech in the Senate in which he 
argued that the concept of a continuing Senate was “at war with the 
entire history of this body . . . and with the theory of parliamentary 
government the world over.”*' And an illuminating discussion of 
the question occurred on January 6-7, 1953, during debate on the 
motion of Senator Anderson of New Mexico that the Senate consider 
the adoption of rules for the 83d Congress.** 

Both the Walsh and Anderson attacks on the idea of continuity 
were preliminary to efforts to limn debate in the upper chamber. Tlic 
Walsh speech was followed on Marc^ 8, 1917, by the overwhelming 
adoption of the Senate's first cloture rule since the previous question 
motion was dropped from its role book in 1806 Having achieved 
thu ob/ectne. Senator Walsh did not pursue his claim that the Senate 
was a discontinuous body. Senator Anderson's well-documcnicd 
attempt to pave the way for adoption of a more liberal anii-fiiibuvtcr 
rule by a simple m.ijonty vote was tabled by a vote of 70 to 21 after 
Senator Taft, majority leader, and Senator jenner, chairman of the 
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Rules Committee, had indicated that they would support a move to 
amend the cloture rule so that debate could be closed by a vote of 
two thirds of those present instead of by two thirds of the entire Senate. 

With few exceptions the United States Senate has always regarded 
itself and been regarded by writers on American government as a 
continuing body, because two thirds of its members continue in office 
from one Congress to another; thus a quorum is always available 
(or the transaction of its business It has been assumed, therefore, that 
the first rules, adopted by the Senate in 1789, have continued in force, 
as amended, without leaffiimation down to the present time. Some 
construe the past practice of the Senate as acquiescence in its former 
rules rather than as proof of its continuity. 

On four occasions in the history of the Senate it “adopted" a new 
or revised code of rules for the transaction of its business. This oc¬ 
curred in connection with the general revisions of its rules that were 
made in 1806,1820,1868, and 1884. None of these general revisions 
of the Senate rules, however, were adopted at the beginning of a new 
Congress 

Proponents of the concept of discontinuity assert that the past prac¬ 
tice of the Senate affords strong support of their view. In nearly 
all respects the Senate of each Congress acts as a new legislative body. 
All bills die at the end of each Congress and all legislative business 
lapses when the Senate adjourns sine die. Likewise, under Rule 
XXXVII all proceedings on treaties terminate with the Congress 
and are resumed at the commencement of the next Congress as if no 
proceedings had previously been had thereon. Under Rule XXXVIII 
all nominations die at the end of each session, of each Congress All 
these matters are considered de novo in a Congress, according to Sena¬ 
tor Russell, in order to enable the new members to familiarize them¬ 
selves with them and to protect the integrity of the committee system. 

Moreover, in the appointment of standing committees the Senate 
of each new Congress acts as if it were a new body. Rule XXV pro¬ 
vides for the appointment of standing committees at the commence¬ 
ment of each Congress. It has also been the custom of the Senate 
to elect its officers at the beginning of each new Congress, other than 
the President pro tempore, who serves until his successor is elected. 
In short, the past practice of the Senate in handling its legislative and 
executive business, and in its internal organization, has been predomi¬ 
nantly that of a discontinuous body. On the other hand, unlike those 
of the House of Representatives, whose members’ terms expire simul- 
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taneously and which readopts its rules at the opening of each new 
Congress, (he rules of the Senate have continued in force without 
rcalTirmation down through the )cars. 

The concept of the United States Senate as a continuing body con¬ 
trasts with the practice of many American state legislatures. The 
senates of twenty-two slates in the Union adopt their rules of procedure 
at the beginning of each regular session. Twenty-four states stag¬ 
ger the election of their state senators. The constitutions of eleven 
states expressly provide that their stale senates, which arc elected on 
a staggered basis, shall elect their officers at each regular biennial 
session. And state supreme court decisions in New Jersey, Indiana, 
and California ha\c held that their state senates, whose members arc 
chosen for os’crlapping terms, arc not continuing bodies.** 

THE FUTURE OF THE SENATE 

Now’ that the United States has become the leading democratic 
«or/d power, the future of (he Senate is a subject of general concern. 
The quality of its performance and the nature of its output have world- 
tt>de repercussions. "The voters in the several states are responsible 
for the quality of the membership of the Senate. Tlic Senate itself, 
however, is responsible for Us internal methods and operation. The 
people of the United States must join with their elected representatives 
to shape and direct the procedure of the Senate so that it will increase 
in public esteem and bwmc truly a noble example of cfliciencv and 
response through the democratic process." ** 

I nlque I'uBClknit? 

As conceived by the Pounding Fathers, the Senate of the United 
States was to perform certain unique functions. Let us consider how- 
unique and indispensable these functions have Isecome in the middle 
tif the twentieth centur). 

first. It was to advise and consent to the ratification of treaties 
The iniptsrtance cf this funeiion has been greall) diminishetl bj the 
prvnsth ol the device of executive agreements, which arc now frequently 
usedtohy pass the two-thifds rule Afost of the wartime and postw.sr 
intertulional arraneements to which the United States is a parly have 
been entered into by eirvutive affcernenti. It is widely believed that 
the reasons advanced nu-rc than lf-0 jean ago for excluding the Mouse 
"t Keprrserutiscs Iron the Ircaiv-maVire power have now lost their 
saiiJi’.s In practh.T the ow-petal»>n of Ksth houses is now requited 
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for the approval and support of American participation in the work 
of the United Nations, the North Atlantic Treaty Organization, trade 
agreements, and numerous other international activities. 

Second, the Senate was to advise and consent to the appointment 
of ambassadors and other officers of the United States With the 
spread of the civil service menl system of appointment the number 
of civil positions subject to senatorial confirmation has been greatly 
reduced in recent decades Moreover, under the custom known as 
senatorial courtesy the Senate has actually surrendered its exercise of 
this function to the individual majority-party Senators of the states 
in which the positions are located or of which the nominees are resi¬ 
dents Recent disclosures of corruption among collectors of internal 
revenue led to their removal from the patronage system in 1952. 
Serious suggestions have also been made that judges, postmasters, 
United States attorneys, and marshals be placed under civil service. 

Third, the Senate was to sit as a court of impeachment in the case 
of officials accused by the House of Representatives. The Senate 
has performed this function only twelve times in its history. The last 
time the Senate sat as a court of impeachment was in April, 1936, in 
the case of Judge Halsted L. RUtei. The impeachmenWrial pro¬ 
cedure IS so cumbersome and time-consuming that it will probably 
never again be employed. 

Fourth, the duty of electing a Vice President falls to the Senate in 
the event that an electoral majority is not obtained for that office. 
The Senate has not performed this function since it elected Richard M. 
Johnson to the Vice Presidency in 1837. 

Fifth, the framers conceived that Senators would serve as spokes¬ 
men for the special interests of the states as political entities and would 
safeguard the interests of the smaller states in the federal system. In 
practice, the adopiion in 1913 of the Seventeenth Amendment largely 
nullified the character of the Senate as a body representing the states 
in their corporate capacity. Both houses of Congress now have sub¬ 
stantially the same representative character. The Senate has ceased 
to be the guardian of the speaal interests of “sovereign” states. 

Sixth, in the original design the Senate was to protect the interests 
of property against the dangers of democracy Today the desirability 
of a second chamber as a means of curbing democracy and protecting 
property rights is no longer felL In practice, the Senate has long 
since ceased to be the protector of the special interests of the “opulent.” 
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As Professor Holcombe points out, “the special interests of the rich 
are best served by the general costliness of contemporary electioneer¬ 
ing, and by the influence of money in the formation of opinion, in 
the maintenance of party organizations and of organized group repre¬ 
sentation before the Congress, and in pressure politics generally.”** 

Seventh, the bicameral system was designed to promote greater 
deliberation in the legislative process, to enable the Senate to function 
as a council of revision, to serve “as the saucer into which the hot tea 
of House legislation would be poured for cooling before drinking.” 
In practice, legislative delays m the Senate have been a chief cause 
of public criticism of Congress, of the perennial log-jam of appropria¬ 
tion bills at the end of the sessions, and of the delays in adjournment. 
The need of a second chamber as a brake upon hasty legislative action 
is obviated by the safeguards of administrative advice, presidential 
veto, and judicial review. Moreover, recent studies of the conference 
committee system show that the House of Representatives has been 
more successful than the Senate in making its will prevail in this crucial 
stage of the legislative process.*'' 

Finally, southern Senators argue that a second chamber is needed 
for the protection of minority rights that might be disregarded by 
the representatives of popular majorities in the House of Representa¬ 
tives. They point with pride to the fact that the Senate has been able, 
as a result of the Jack of any elTeciivc limitation upon debate in that 
body, for almost nine decades to prevent the enactment of civil rights 
legislation. It cannot be denied that the Senate has long succeeded, 
through the device of the filibuster, in performing this unique function. 
But this feature of Senate performance is far from a source of pride 
to the American people. Under the practice of filibustering the basic 
American principle of majority rule is nullified. Filibusters have 
delayed for decades the enactment of social legislation passed by 
the House of Representatives and desired by a majority of the Ameri¬ 
can people. It IS a dubious ar^iment to defend the Senate filibuster 
on the ground that it protects a regional minority when actually its 
principal use has been to deny basic democratic rights to certain racial 
minorities Many people arc losing faith in American democracy 
because of Its repeated and prolonged failures to perform its implicit 
promises Responsibility for these failures lies m large part at the 
door of Senate filibusters. This final function of the Senate, it is 
feared, may pros e in the end to be its Achilles heel. 
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U rlc«mfrall’im Ouldatrd? 

Tl)c obsolescence o( die traditional functions of the Senate, so the 
argument runs, together with Us tolerance of unlimited and irrclcsant 
debate and its frequent absenteeism, may lead the American people 
m time to rccogmre that their second chamber is not indispensable.*’ 
The deca) of second chambers and the trend toward uniamcralism 
in the demcxrratic constitutwns of the postwar world arc widespread 
phenomena “ Twcntj-ninc countries had unicMmeral national 1egis« 
laturcs in 1 And in several others the role of the second chamber 
had been reduced to a mere suspensive veto. Ttic final emasculation 
of the Dritish House of Lords by the rarliamenl Act of 19d9 may 
point the way to the ultimate disposition of the American Senate. 
Under the new order of affairs there is s.nid to be less justification for 
the bicameral system than it li.is had in the past. Walter Shepard 
wrote in 1935, "the Senate . . . m.iy lose its raison d'etre. A single 
chamber . . . might constitute a better instrument to do the work, 
which seems to lie ahead of Congress.” *’ 

Some observers of rcprc$cnt.ilive government in the United States 
regard bicameralism as an anachronism, a retie of the days when 
checks and balances were needed to prevent tyranny. Where the 
chief functions of second chambers arc merely delay and inaction, 
It 1 $ argued that there 1 $ no reason for their retention. Harvey Walker 
writes 

Adequate and careful research has dcmonviraled that the moth-eaten 
argument that two houses arc needed so that each may act as a check on 
the other is an illusion What actually happens is that each may and 
does block needed legislation Two houses make it possible for members 
and for the houses thcmscHcs to p.vss the buck back and forth and make 
It dilTicuU for the public to place responsibility for failure to act. Those 
who wish to appear before commmees at hearings Rnd it difTicutt to attend 
at two different times, and therefore the commiliccs of the two houses 
hear different stories as to the need for legislation. 

According to the same authority, the unicameral legislature, which 
is now universally used in American city councils, 

would seem to be the only permanent solution. It would eliminate the 
problem of communication between the two houses (which is conducted 
today on a highly formalized and unreal basis); it would clmiinaic the 
problem of the conference commirtec, the scene of much legislative skul¬ 
duggery; and It would make each member responsible to his constituents 
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not only for introducing but for passing legislation. He cannot be held 
so responsible today. With a single house, communication between the 
Citizen and the legislative committee would become a direct and positii'e 
contribution, and communication between legislative body and executive 
Would rise to the dignified plane of equality. Continuous sessions would 
become more feasible, and it no longer would be necessary to have the 
exhausting end-of-the-session rush in which, as at present, great numbers 
of bills are passed without adequate consideration by either house.** 
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PART FOUR 


Reorganization of Congress 


CHAPTER 23 


The Operation of the 
Legislative Reorganization 
Act of 1946 * 


A cosceived and formulated by its authors and as enacted by 
Congress, with some significant omissions/ the Legislative Re¬ 
organization Act of 1946 had the following objectives: 

1 To streamline and simplify congressional committee structure. 
2. To eliminate the use of special or select committees. 

3 To clarify committee duties and reduce jurisdictional disputes 
4 To regularize and publicize commirtcc procedures. 

5. To improve congressional staff aids. 

6 To reduce the work load on Congress. 

7 To strengthen legislative oversight of administration. 

8 To reinforce the power of the purse. 

9 To regulate lobbying 

10 To increase the compensation of Members of Congress and 
provide them with retirement pay. 

CO.MSinTEC STRUCTURE 

Modernization of the standing committee system was the first ob¬ 
jective of the act and the keystone in the arch of congressional reform 
By dropping minor, inactive committees and by merging those with 

* Reprinted from American Political Science Review, XLV, No. 1 (March, 
1951), 41-68 
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related functions, the act reduced the total number of standing com¬ 
mittees from 33 to 15 in the Senate, and from 48 to 19 in the House 
of Representatives This reform has now survived six years and 
three Congresses—one controlled by the Republicans and two con¬ 
trolled by the Democrats—without change or successful challenge. 
On February 1, 1949, Senators Holland and Wherry offered a resolu¬ 
tion (S Res. 58) to create a standing Senate Committee on Small Busi¬ 
ness, which was favorably reported by the Committee on Rules and Ad¬ 
ministration on June 29,1949. But after extended debate the Senate, 
by a two-to-one vote, decided instead to create a select committee 
to investigate small business problems * Thus, the reorganized stand¬ 
ing committee system seems to have won congressional acceptance 
for the time being 
Standing Committee Changes 

Under the old system the standing committees of the House ranged 
in size from 2 to 42 members, averaging 19 members each. Under the 
act, 15 of the 19 House committees had 25 or 27 members each in 
1950 and the average sue was 25 members Rules, with 12 members, 
and Un-Amencan Activities, with 9 members, remain unchanged in 
size Appropriations now has 50 members, compared with 42 before, 
and Armed Services has 35, compared with a combined membership 
of 61 on the old Military and Naval Affairs committees. 

Before the act, the standing committees of the Senate ranged in size 
from 3 to 25 members and averaged 15 members each. Under the 
act all of the Senate standing committees have 13 members, except 
Appropriations with 21, as compared with 25 before.* 

Before the act, every Senator was entitled to serve on three major 
committees and two minor committees Some individuals had up to 
ten committee assignments There were conflicts in committee meet¬ 
ings, duplications in committee jurisdiction, and inefficient distribution 
of the legislative work load among committees. Under the act, no 
Senator may serve on more than two standing committees, except that 
majority parly Senators may also serve on the District of Columbia and 
the Expenditures committees, and, vnth minor exceptions, each House 
member now serves on only one standing committee, instead of on 
three to five, as many members did in the past. 

The rule limiting minority Senators to membership on only two 
committees has had the effect, with a change in party control of the 
• As a result of changes made in laouaiy, 1953, 8 Senate committees now have 
15 members each, 2 have 13 memben each, 2 have It members each. 2 have 
9 members each, and Appropriations has 23 members 
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Senate, of requiring some Senators serving on the District of Columbia 
or the Expenditures committee, m addition to two others, to resign 
from one. The result during the 81st Congress was to deprive these 
“second-class committees’’ of the continued service of such experi¬ 
enced members as Senators Aiken and Ferguson, who, being limited 
to two committees, felt that they owed it to their constituents to elect 
to serve on two “national committees.” 

To meet this situation, Senator Taft introduced a resolution (S. Res. 
24) on January 10, 1949, proposing to increase the membership of 
eight Senate committees from 13 to 15 members each; to permit 8 
minority Senators to serve on three standing committees each; and 
to permit majority Senators to have a third committee assignment upon 
any one of five specified “minor” committees. Senate Resolution 24 
was referred to the Committee on Rules and Administration, which 
took no action upon it. In its behalf Senator Taft argued that (a) in 
many cases a committee of thirteen members is too small to handle 
Its work load, and that (b) new Senators are deprived of important 
committee assignments under the two-committee-assignment rule be¬ 
cause older Senators fill up the limited number of scats on the more 
attractive committees and leave only the “second-class” committees 
open for the freshman Senators. Opponents argued that to differen¬ 
tiate between the size of the standing commitiees of the Senate would 
be to create a system of major and minor committees. They further 
maintained that the proposed change would break down the two- 
committee assignment rule, would add to the work load and responsi¬ 
bilities of Senators in unrelated legislative fields and would increase 
absenteeism in the Senate.^ 

Many of the old standing committees of Congress were minor,^ in¬ 
active committees—“ornamental barnacles on the ship of state, in 
Alvm Fuller’s phrase. Under the new scheme all of the standing 
committees m both houses are major committees with important duties. 
Although some members still refer to the District of Columbia and 
Expenditure committees as “second-class,” this is an inappropriate 
appellation to apply to the Expenditure committees, which were re¬ 
juvenated by the act and given weighty responsibilities in the machinery 
of government field. 

Subcvmmlltees 

It IS often said, and perhaps widely believed, that the reduction from 
SI to 34 in the number of standing committees of Congress, effected 
by the act. has been offset by the creation of a rash of subcommittees. 
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The fact is that the number of standing subcommittees has not changed 
since 1945. In that year Congress had 131 standing subcommittees; 
34 in the Senate and 97 in the House » In 1950 there were 131 stand¬ 
ing subcommittees' 66 in the Senate and 65 in the House. During 
the 81st Congress six House committees and four Senate committees 
had no standing subcommittees at all. Special subcommittees arc set 
up from time to time m both houses to handle individual bills, but 
their number fluctuates from week to week, making comparisons mis¬ 
leading. The tendency has been, since passage of the act, for standing 
subcommittees to replace special subcommittees for individual bills, 
affording committeemen and iheir staffs an opportunity to become 
specialists in correiated fields of legislation.® Readers of Burton K. 
French’s article on “Subcommittees of Congress" in the American Po¬ 
litical Science Review back m February, 1915, will recall that they are 
nothing new m the legislative process. 

Some Congressmen are critical of subcommittees, believing that the 
entire membership of a committee should handle matters referred to 
It. Others believe that subdivisions are necessary for the preliminary 
study of complex matters and are an inescapable feature of the heavy 
duties now imposed upon the consolidated committees of Congress. 
The advantages that flow from the division of labor and specialization 
of function will probably lead most congressional committees to con¬ 
tinue to subdivide their work, and to rely on consideration at the full 
committee stage for coordination and the overall view 


Sp«cial Committees 

In the form in which it passed the Senate, the act prohibited special 
committees.* Although this provision was stricken in the House, 
the spirit of the act clearly frowns on the creation of special commit¬ 
tees The La Follette-Monroncy Committee had recommended that 
the practice of creating special investigating committees be aban¬ 
doned, on the ground that they lack legislative authority and that the 
jurisdiction of the new standing committees would be so comprehen¬ 
sively defined, in the reformed rules, as to cover every conceivable 
subject of legislation In practice, special committees have not been 
abandoned, but their number has diminished In the 79th Congress, 
before the act, there were 18 of them; 6 in the House, 9 in the Senate, 
and 3 joint select committees In the 80th Congress there were 12 


• A special or select camnuttee is one which lacks authority to report bills 
Its life expires with the Congress during which it was created 
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Special committees; 6 in the House, 3 in the Senate, and 3 joint ones. 
Nine special committees were created during the 81st Congress; 6 in 
the House on small business, lobbying, use of chemicals, campaign 
expenditures, veterans’ education, and roof and skylights; and 3 in (he 
Senate on small business, organized crime, and roof and skylights. 
They had a combined membership of 65 in 1950. 

The Senate has complied more closely than the House with the spirit 
of the prohibition of special committees. During the 80th Congress 
it converted its old Special Committee to Investigate the National De¬ 
fense Program into a standing subcommittee of the Committee on 
Expenditures in the Executive Departments, and its Special Small 
Business Committee into a standing subcommittee of Banking and 
Currency. In 1950, on the other hand, the Senate revived its Select 
Committee on Small Business in response to the persistent efforts of 
Senators Murray and Wherry, who maintained that small business 
problems cut across the jurisdiction of many of the standing committees 
of the Senate and who wanted a forum for their activities in this field. 
In the House special committees on small business and campaign 
expenditures are hardy biennials. 

lotat Committees 

Although the Senate version of the act sought to stimulate joint 
action between the twin committees of the two houses, this optional 
provision was struck on the House side; therefore, the act did not 
change the joint committee structure of Congress, except to make the 
long-standing Joint Committees on Printing and the Library in effect 
joint subcommittees of the two Administration committees of ihs 
House and Senate. However, the creation of roughly parallel com¬ 
mittee systems in the two chambers, with similar nomenclature and 
jurisdictions, has tended to facilitate joint action on measures of mutual 
interest by means of joint hearings and staff collaboration. In recent 
jears several successful joint hearings have been held by twin commit¬ 
tees or subcommittees on the reorganization of the government of th; 
District of Columbia, on the budget requirements of the District Gov¬ 
ernment, on foreicn economic cooperation and military aid. and on 
public housing There has also been a good deal of collaboration 
between the professional staffs of corresponding committees, which 
have exchanged information, memoranda, etc., but there arc few 
instances of joint research or cooperation in the preparation of com- 
miticc reports Similarl), since the end of World War II the Foreign 
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Aflairs committees have occasionally met together in order to hear 
reports and statements by the Secretary of State, thus saving him the 
loss of time in a duplicate appearance; but they have then considered 
and reported their conclusions separately to the two houses. 

Despite the evident advantages of joint action, it is opposed by some 
Senators as an impairment of their “appellate jurisdiction,” and by 
some Representatives who are jealous of their own independence and 
prerogatives Critics of joint hearings doubt if they save much time 
and suggest that they raise questions of protocol about such simple 
things as the seating of Congressmen around the table and precedence 
in interrogation. Other alleged deterrents to joint action arc the 
different time tables of House and Senate, surviving jurisdictional 
differences between the parallel committees, and diflering perspectives, 
interests and modes of operation among the Members. 

Nevertheless, the number of joint standing committees in Congress 
has doubled since 1946. In the 79ih Congress there were four stand* 
mg and three select joint committees; in the 80th Congress there were 
seven standing and four select joint committees; and in the 81st Con* 
gress there were eight joint standing committees. The new joint com¬ 
mittees on the Economic Report, on Atomic Energy, and on Foreign 
Economic Cooperation * were appointed during the 80th Congress; 
and the new Joint Committee on Defense Production was established 
by the Defense Production Act of 1950. The Joint Committee on 
the Library dates back to 1806 and the Joint Committee on Printing 
to 1846. The Joint Committee on Internal Revenue Taxation was 
created in 1926 and the Joint Committee on Reduction ol Nones- 
sential Federal Expenditures (the Byrd committee) in 1941. On 
February 24, 1950, Senator Humphrey introduced a bill (S 3116) 
to abolish the Byrd committee because, he said, it was duplicating 
the work of the Expenditures committees and was a waste of money. 
This move stirred up a hornet’s nest in the Senate and the Qryd com¬ 
mittee IS still extant.^ Eighty-two members of Congress were serving 
on its joint committees at the end of 1950, exclusive of the insignificant 

Select Committee on the Disposition of Executive Papers_the so- 

called “waste basket committee.” Both houses are always equally 
represented on the joint committees, which, therefore, always have 
an even number of members The most important and successful 
of fhe existing joint congtesstanal committees are those on the Eco- 

• The Joint Committee on ForeigQ Economic Cooperation was terminated as 
of August 31, 1950 
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nomic Report, which has four active subcommittees,* and on Atomic 
Energy, which alone among the joint committees has legislative author- 
ity. 

The act also called for joint action on the part of the revenue and 
spending committees of both houses in the formulation of a “legislative 
budget ” But this provision has miscarried. 

COMMITTEE OPERATION 

Consolidation of the standing committees and definition of their 
duties in the rules—an innovation in the Senate—have reduced but 
not eliminated jurisdictional disputes over the reference of bills. Al¬ 
though House bills are occasionally re-referred by unanimous consent, 
open conflicts between committees in the lower chamber have almost 
disappeared.-! In the Senate, however, several jurisdictional ques¬ 
tions have arisen since 1946. Bills dealing with the complex economic 
and social problems of the modern world sometimes cut across the 
defined jurisdictions of two or more standing committees. Intricate 
legislation designed to solve the problems of an interdependent econ¬ 
omy cannot always be reduced (o the clear-cut lines of a blueprint 
of committee duties. 

JurUdlctlonal Problems 

During the 80ch Congress, for example, Senate committees argued 
over the reference of the porta!-to-portal bill, the bill proposing unifi¬ 
cation of the armed forces, automobiles for disabled veterans, an inter¬ 
state oil compact, and interstate water rights on the Colorado River. 
Senator Taft questioned the confiicCing jurisdiction of the Finance and 
Labor committees on the subject of veterans’ affairs, which he thought 
ought to be “all in one committee.”* During the 81st Congress 
Senate committees quarreled about jurisdiction over small-business 
problems, the reference of Reorganization Plan No. 8 relating to the 
Department of Defense and the reference of the Foreign Military 
Assistance bill The reference of the last mentioned bill was settled 
by the unique device of sending it for joint study and report to the 
combined committees on Armed Services and Foreign Relations—an 

• On investment, unemployment, low-income families, and monetary, credit 
and fiscal policies 

^ Rep Thomas A Jenltins protested reference of the Health Insurance bill 
IH R 4J121 to the House Committee on Interstate and Foreign Commerce in¬ 
stead of to the Ways and Means Coninuttcc.—Cong /tec., April 28, 1949, pp. 
A266I-62 
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arrangement which worked quite well.* Most of the bills implement- 
inn the recommendations of the Hoover Commission were referred 
in both houses to the committees on Expenditures in the Execulisc 
Departments, despite the possibility of conflict implicit in the combi¬ 
nation of provisions for both policy and structural changes in some of 
these measures. 

Evidently the language of the act still leases room for jurisdictional 
disputes, as Senator Vandenberg pointed out in his ruling on the refer¬ 
ence of the Armed Forces Unification bill.'* The fact is that jurisdic¬ 
tion over the various aspects of several subject-matter fields is split 
among many standing committees in both houses of Congress. The 
committees on Foreign Adairs. Appropriations, Armed Forces, Ex¬ 
penditures, and Foreign Commerce arc concerned with various phases 
of our foreign relations. National defense policies and expenditures 
are reviewed in piecemeal fashion by several committees in both 
houses; as Harold Lasswett has shown, “At least two-thirds of the 
fifteen standing committees of the Senate regularly touch upon some 
aspect of the security problem.” " Jurisdiction over our international 
economic relations is likewise widely scattered. The fiscal machinery 
of Congress is also splintered and fragmented, and control over major 
water resource programs is split, in both houses, between the Public 
Lands and Public Works committees.’* 

Several remedies for these jurisdictional problems have been pro¬ 
posed They include the reference of bills, in cases of conflict, to the 
claimant committees concurrently, consecutively, jointly, or to a joint 
subcommittee of the interested committees, as was done in the ease 
of the House Select Committee on Foreign Aid (the Herter commit¬ 
tee) in the 80th Congress.** Another suggestion calls for the creation 
in such fields as national defense and foreign relations of Senate and 
House “leadership” committees, composed of members drawn from 
all committees whose jurisdiction covers some fragment of the field ’* 
Cross-membership among committees in overlapping areas is another 
solution. More joint hearings and joint action by committees with 
common interests, following the example of the Armed Services and 
Foreign Relations committees on the Military Defense Assistance 
program, are also advocated. Some favor further use of joint stand¬ 
ing committees. In any event, a thorough study of existing committee 
duties and a redistribution of jurisdicuons along more rational lines 
seem clearly to be necessary. 
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Commltlre Proctdorw 

Under section 133 of the act, committee procedure has been regu¬ 
larized in regard to periodic meeting dajs, the keeping of committee 
records, the reporting of approved measures, the presence of a majority 
of committeemen as a condition of committee action, and the conduct 
of hearings. In practice, 13 Senate committees and 9 House com- 
millecs bate fixed regular weekly or bi-weekly meeting days; the 
other 12 meet upon the call of their chairmen. How complete the 
records of “al! committee action** are is not fully known, but it is as¬ 
sumed that most committees keep fairly full minutes of their meetings. 
There may have been some infractions of the rule requiring the 
presence of a majority for commilicc reports, because m.iny commit¬ 
tees have experienced difficulty in securing the attendance of a majority 
Or e\cn a quorum of their members, both at executive sessions and at 
open hearings. Under this rule, proxy voting is permissible only after 
a majority is actually present. It is a common and discouraging ex¬ 
perience On Capitol Hill for Invited witnesses, who have worked hard 
and long on the preparation of their testimony, to appear before com¬ 
mittees and find only one or a few members present. The require¬ 
ment that witnesses file written statements of their testimony In advance 
of hearings is observed by some committees and ignored by others; 
hearings are sometimes called on too short notice for this action to 
be possible. Most committees have held open hearings, except the 
House Committee on Appropriations, which has availed itself of the 
allowed option of holding its hearings in secret. Committee offices, 
stall personnel, and records are now kept separate and distinct from 
those of committee chairmen 

In accordance with section 134 (b) of the act, semi-annual reports 
of all standing and select committee staff personnel and payrolls are 
made and published in the Congressional Record • in January and 
July Useful information on the staffing of congressional committees 
js thus made public, although Ibis provision has been interpreted as not 
applying to joint committees or party policy committees. 

In practice, the prohibition against the holding of standing com¬ 
mittee meetings while the Senate or House is in session has been so 
frequently wajvcd, by specia} lesive, especially tn the upper house, as 

• This section was. amended by Public Law 197, 80lh Cong, to provide for 
the publication of this information concerning House committee employees in 
the Congressional Record instead of in the Conyrwnona/Directory. S Res. 123, 
80th Cong, made the same change for Senate committee personns] 
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to be ineffective in promoting that fuH attendance on the floor which 
was its primary purpose On several occasions in recent years Senators 
have criticized granting leave to committees to sit while the Senate 
was in session, but have not been so discourteous as to refuse unani¬ 
mous consent requests to tWs end 

Over and beyond the provisions of the act, a few aspects of com¬ 
mittee procedure may be mentioned There have been noteworthy 
improvements in the formal and content of some committee calendars, 
of which a conspicuous example was the calendar of the House Judi¬ 
ciary Committee in the 80th Congress—the handiwork of C. Murray 
Bernhardt, its counsel Sections 133 and 134 of the act, on commit¬ 
tee procedures and powers, are usually printed in the committee calen¬ 
dars, and m recent years a number of committees have developed the 
habit of producing comprehensive annual reports of their activities, 
thanks to their new professional staffs. On February 1, 1950, the 
Senate adopted an amendment to its Standing Rule XXV which author¬ 
ized each of its standing committees, and their subcommittees, “to fix 
a lesser number than one-third of its entire membership who shall 
constitute a quorum thereof for the purpose of taking sworn testi¬ 
mony.” This amendment was the Senate’s answer to the decision of 
the Supreme Court m the Christoffel case. Of thirty-four petitions 
filed during the 81 sc Congress to discharge House committees from 
the consideration of certain bills or resolutions, four obtained the re¬ 
quired number of signatures and passed the House. 

Conference Commiltccs 

The act restated the old rule that the authority of conference com¬ 
mittees is limited to matters which are in disagreement between the two 
houses, while recognizing their right to report a substitute on the same 
subject matter Few points of order against conference reports under 
this rule have been sustained in recent years After an intensive 
study of 56 conference committees from the 70th to 80th Congresses, 
inclusive, Gilbert Steiner concludes that the influence of the House 
outweighed that of the Senate in 57 per cent of the cases A recent 
example of the triumph of Senate conferees, however, was seen in 
the conference report on the Executive Reorganization Act of 1949. 
Three matters were in dispute between the conferees on this bill: 

(1) the duration of the grant of reorganization power to the President-, 

(2) the exemption of specified agencies from the scope of the act; 
and (3) the legislative veto procedure, one- or two-house veto of 
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51-45 in 1947-1948 to 54-42 m 1949-1950. Appropriations was 
divided 13-8. In the 82d Congress the party ratio was 7-6 on four¬ 
teen of the Senate standing committees and 11-10 on Appropriations. 
It is a matter of voluntary discretion with the majority leadership to de¬ 
cide which shall be the 7-€ committees and which shall be divided 
8-5. 

When the Democrats announced their decision on January 5, 1949, 
as to the party ratios which would obtain on the Senate standing com¬ 
mittees during the 81st Congress, Senator Vandenberg sharply pro¬ 
tested the change in the ratio on Foreign Relations from 7—6 to 8-5. 
He regarded it as a departure from the spirit of bipartisan cooperation 
m foreign affairs and as implying that “Republican Senators are not 
quite trustworthy.” Senator Barkley defended this change as justified 
by the shift in the political complexion of the Senate and as entirely 
free from partisan motivation Four Democrats had lost seats on 
Foreign Relations m 1947 as a result of the Reorganization Act, but 
no Senator was to be removed from the committee in 1949 because of 
the change in ratio (Hatch and Barkley retired from the Senate; 
Wagner asked to be transferred to Judiciary.) 

A majority of one on the 7-6 committees is a rather thin one on 
controversial issues The question has been raised whether some 
change should be made to permit the majority party to exercise stronger 
committee control It is pointed out that at present a single defection 
can upset majority control, as, for example, the defection of Senator 
Byrd on the nomination of Mon Wallgren as chairman of the National 
Security Resources Board ** 

Party ratios on the standing committees of the House of Representa¬ 
tives are determined by agreement between the majority and minority 
leaders. Ways and Means is presently fixed at 15-10, Rules at 8-4. 
On the other House committees the ratio corresponds roughly, but not 
with mathematical precision, to the party division in the chamber. 

Parly Policy Committees 

Party policy committees were set up in the Senate in 1947 to plan 
the legislative program, coordinate and guide committee activity, focus 
party leadership, and strengthen party responsibility and accountabil¬ 
ity. The creation of such policy committees in both houses was origi¬ 
nally recommended by the Joint Committee on the Organization of 
Congress and in the Heller Report on Strengthening the Congress, 
and was approved by the Senate in passing the Legislative Reorganiza- 
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tion bill. This provision was lost in the House, but it was restored 
for the Senate in the form of an item in the Legislative Branch Appropri¬ 
ation Act.* Additional funds are obtained from the appropriation 
for clerical assistance to the Majority and Minority Conferences. 

Both Senate patty policy committees have now been operating ac¬ 
tively for SIX years. They meet regularly each wcelc while Congress 
is in session. During the 81st Congress the Democratic Policy Com¬ 
mittee had six regular members: Lucas (chairman), Tydings, Russell, 
O'Mahoney, Green, and Hill; and two advisory members; McMahon 
(conference secretary) and Myers (party whip). It bad a staff of 
two lawyers, one legislative analyst, and three clerks. Meanwhile, 
the Republican Policy Committee had 11 members: Taft (chairman), 
Millikm (conference chairman). Young (conference secretary), 
Wherry (floor leader), Saltonstall (party whip). Bridges, Cordon, 
Hickenlooper, Ives, Margaret Smith, and Vandenberg. It had a staff 
of 12 employees, including a staff director, seven researchers, three 
clerks, and one secretary. 

Republican policy committeemen ate elected by their party confer¬ 
ence for two-year terms and are limited to two consecutive terms. 
Democratic policy committeemen are appointed for an indeffnite term 
by the party leader on authority of the party conference. 

With the aid of their staffs, the Senate policy committees have per¬ 
formed a variety of useful functions. They have surveyed legislation 
pending before the standing committees and on the Senate calendar 
and, when in the majority, have scheduled business for floor considera¬ 
tion. They have met with the chairmen of standing committees to 
coordinate committee work. They have beard individual Senators 
present their views on matters of personal and party interest and have 
tried to reconcile divergent opinions in order to achieve party unity 
on legislative questions. They have considered and recommended 
with regard to presidential nominations of national and party impor¬ 
tance, advised on the institution of certain committee investigations, 
considered questions of parliamentary procedure, recommended the 
calling of party conferences and prepar^ broad statements of party 
policy On occasion, the Senate Republican Policy Committee has 
met with us counterpart committee in the House. During the early 
months of the 80th Congress it employed a personnel adviser to assist 

• For salaries and expenses of ihe Mainly Policy Comnjuiee and the .Minor¬ 
ity Policy CommiUee, $64,670 for eadi Mich committee, in all. $129,340 —Pub¬ 
lic Law 471, 82d Cong. 2il sess, p 2 
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the committees and members of the Senate with their staffing problems. 

As devices for coordinating legislative policy-making and strength¬ 
ening party leadership, the Senate policy committees have thus far 
failed to achieve their full potential. As instruments for promoting 
more effective liaison and cooperation with the President, they have 
also been a disappointment, partly because of the lack of similar party 
policy committees m the House of Representatives, Their limited 
achievements to date can be attributed, presumably, to their composi¬ 
tion, to the fragmentation of power in Congress, and to the deep inter¬ 
nal divisions within both of our major political parties They are not 
composed of the chairmen of the standing committees, as was origi¬ 
nally contemplated Moreover, “the proliferation of leadership com¬ 
mittees means that in neither house of Congress is there a body of party 
leaders who have the power of managing party affairs in Congress 
and who therefore can be held accountable for it. The result is that 
many things are left undone or—^what is just as bad—are done in a 
dictatorial manner by individual parly leaders. Also, loo great a bur¬ 
den is thrown on the overworked Big Four and the Senate and House 
minority leaders." ” But, as Victor Jones has pointed out, “The prin¬ 
cipal difficulty with developing party policy committees into an ef¬ 
fective group of legislative leaders is that there is no congressional 
party to be led The task Is to develop parties to govern and to oppose 
the government This cannot be done by designating a group of men, 
some of whom are not leaders in fact, as a party policy committee 
while Congress sub-contracts its work to bipartisan committees and 
subcommittees.” ” 

The parties in the House have continued their informal “steering” 
committees, which are roughly comparable to the Senate policy com¬ 
mittees but have no staffs The Republican Steering Committee, now 
called the House Republican Policy Committee, is presently composed 
of twenty-one members elected biennially: the floor leader (chairman), 
chairman of the party conference, secretary of the conference, party 
whip, chairman of the congressional committee, three chosen by the 
Committee on Committees, and thirteen others selected on a geographi¬ 
cal basis It IS an advisory committee to the Republican leadership 
and membership. It meets pnor to any important action on the floor, 
discusses issues with committee members handling the bills, and reports 
its suggestions for action and policy to a party conference or through 
the whip organization No major issue affecting national party policy 
is brought to the floor of the House with the consent of the Republican 
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leadership until after a party conference has been held and the subject 
fully discussed. No Republican member of Congress is bound by the 
decisions of the policy committee, but its suggestions are designed to 
guide the members to a firmer national policy. 

The Democratic Steering Committee in the House was composed in 
1952 of the Speaker, the majority floor leader, chairman of the party 
caucus, party whip, the chairmen of the Ways and Means, Appropria¬ 
tions, and Rules committees, and one Representative from each of the 
15 zones into which the country is divided for party purposes, each 
such Representative being elected by the Democratic delegation from 
his zone in the House. This steering committee is, in effect, the execu¬ 
tive committee of the caucus. It has the continuing responsibility 
of watching legislative developments and making decisions from day 
to day with respect to party action. In performing this function, it 
exercises wide discretionary powers. 

STAfFING or CO.SCRESS 

More and better staff aids for members and committees of Congress 
were a major objective of the act, and much progress in the staffing 
of Congress has been achieved. Most SenatoTt have appointed ad¬ 
ministrative assistants, at $10,000 a year, who are helping them in 
many ways. Four of them ate Senators’ sons and many were formerly 
senatorial secretaries.*' A similar provision for Congressmen was 
tost m the House, but the clerk hire allowance of each Representative 
has been raised to $12,500 a year. The staff of the Office of Legisla- 
ii\c Counsel, established in 1919 to draft bills for members and com¬ 
mittees of Congress, has also increased under the act, from 11 to 
28 persons The Senate Office now has a staff of 14 persons—7 
counsel. 3 law assistants, and 4 clerks; and the House Office is com¬ 
prised of the same number, in the same capacities. The chief counsel 
arc appointed by the President pro tempore and the Speaker, respec- 
tiscly. and they, m turn, appoint their staff members The combined 
oJlite, with a budget of $239,000 for fiscal 1954, is thus a permanent 
c.irccf staff independent of politics. The services rendered arc of the 
highest quahl) 

l«sKlatl«c Rtfermrc S<r»tc« 

Now m Its thirty-sevemh year, the Lcgblaiivx Reference Sen ice was 
L'fcach strengthened by the aa (section 203), as the research and 
reference ann of Congress The duties of the scnicc were defined 
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for the first time in statutory form, and the appointment of all necessary 
personnel was authorized "without regard to the civil service laws and 
without reference to political affiliations, solely on the ground of fitness 
to perform the duties of their office ” Senior specialists were author¬ 
ized to be appointed in some nineteen subject fields “for special work 
with the appropriate committees of Congress.” Under the act, ap¬ 
propriations to the service have increased from $178,000 in 1945 to 
$866,300 for fiscal 1953 and its staff has grown from 66 persons in 
1945 to 151 m 1953, of whom 14 are political scientists. Fifteen 
senior specialists have been appointed m a dozen different fields. Sev¬ 
eral of them have been detailed to the professional staffs of congres¬ 
sional committees for varying periods and five (Elliott, Galloway, 
Graves, Kreps, and Wilcox) have served as staff directors of such 
committees In addition, several new types of service have been 
inaugurated in recent years, including the public affairs abstracts and 
bulletins, digests of committee hearings, and special studies for com¬ 
mittees of Congress Under the able guidance of Dr Ernest S. 
Griffith, Its director, there has been a steady upward trend in the con¬ 
gressional use of the service during the past decade.* 

Committee Staib 

In the professional staffing of the standing committees the act marked 
a real innovation Section 202 authorize each standing committee 
(other than the Appropriations committees, on which no staff ceiling 
was placed) to appoint “not more than four professional staff mem¬ 
bers . . on a permanent basis without regard to political affiliations 
and solely on the basis of fitness to perform the duties of the office ” 
In 1946, before this section became effective. Senate and House com¬ 
mittees employed 356 clerks at a total annual payroll of $978,760. 
Few of them were professionals, with the exception of the staffs of the 
Appropriations committees, the Joint Committee on Internal Revenue 
Taxation, and a few others During 1950, after the act had been in 
effect four years, the committees of Congress, standing, special and 
joint, had a combined staff of 673 persons and a total payroll of more 
than $3,000,000. Two hundred and eighty-six of them were classi¬ 
fied as professionais: 98 were employed by House committees, 135 

• In 1947 Ihe Office ot Coordmator of Information for the House of Repre¬ 
sentatives was created This office renders a general information service to 
mcmbe/y ef Shf Himw. Jj lias a smaU s$aff of nise persons an^ s frcJgef ol 
$75,750 for 1953 The Coordinator is appointed by the Speaker and is com¬ 
pensated at the rale ot $12,000 a year. H Res 183, 8Ist Cong , 1st sess. 








608 


REORGANIZATION OF CONGRESS 


Evalualion of Commiltte Slaffini; 

After six years of their full-scale operation, the quality of the 
professional staffs appears mixed. About half of the standing com¬ 
mittees today are staffed with well-trained and competent experts in 
the fields involved Their handiwork is reflected in the improved 
performance of their committees, more adequate records, better hear¬ 
ings and reports, more effective liaison between committees and the 
corresponding administrative agencies, and general improvement in 
cfiiciency. Many committees have carried out the intent of the act 
in the appointment and retention of qualified people. On the other 
hand, about half of the committees seem to be poorly or inadequately 
staffed by persons selected with political considerations in mind. At 
the opening of the 81st Congress, with the change m party control of 
both houses, there was a turnover of onc-third among the professional 
staffs of the standing committees—which meant that around two- 
thirds of the incumbent employees were retained from the SOch Con¬ 
gress, despite Senator McGrath’s remark that it might be necessary 
to find some ‘‘Dcmocfatic experts.” By and large, the conclusions 
reached by Gladys Kamniercrm 1949 are still valid: that not all mem¬ 
bers of Congress know how to use staff; that some members use staff 
data to support preconceived ideas or party dictates; that some pro¬ 
fessional staff people feel frustrated by the subordination of facts to 
political exigencies and sectional prejudices, and by the occasional 
inactivity of their committees; that political considerations are often 
paramount in staffing, that systematic pcnonnel arrangements are still 
lacking in commiitec staffing, and that there is room for improvement 
both in the quality of professional staff and in the processes of recruit¬ 
ment and selection.” 

According to Ernest Gnlfiih’s evaluation of committee staffing, 
"some base survned changes in party control without impairment, 
l.irgely in instances in which party considerations did not influence 
the original appointments In other instances a reasonable stability 
has been secured bj the division of appointments between the parties. 
Others have been partisan Lawyers and journalists have been em¬ 
ployed in considerable numbers, economists and subject specialists 
perhaps somewhat less so than would have been anticipated. A few 
have been obtained on loan from the Legislatise Reference Service, 
and this has resulted in almost perfect integration of the two groups 
in the work of those committees in which this took place.” ” 
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In the absence of a personnel director, no one is so centrally situated 
as to be able to evaluate all of the professional committee staffs. But 
committee staffing appears to be still in transition from the old patron¬ 
age system to a modern merit system. Congress is handicapped by 
the lack of a modern system of personnel administration. If it needed 
a Congressional Personnel Office in 1945, as the La Follette-Monroney 
Committee said it did, it needs it more than ever today to help members 
and committees with their staffing problems, to secure the selection 
of qualified personnel and to develop safeguards of tenure. Experi¬ 
ence has also shown that the limit on the number of professionals 
imposed by the act is too low and should be lifted, that there has been 
little coordination of staff work between the twin committees of the 
two houses, that larger staffs are needed to assist the more active com¬ 
mittees with their onerous legislative and supervisory duties, and that 
Representatives from the more populous districts should be given ad¬ 
ministrative assistants such as Senators now have. 

Seen in historical perspective, “this Act marked the real birth of a 
full-fledged congressional staff,” as Ernest Griffith has recently ob¬ 
served. Although the results of its operation have been uneven with 
respect to the quality of staff for committees, members of Congress 
and subject-matter fields, striking gains have been achieved. Total 
appropriations for committee staffs, the Legislative Reference Service 
and the Office of Legislative Counsel have muJdplied fivefold since 
1944. They amount to more than $5,000,000 for fiscal 1951. The 
staffing of Congress effected by ihc act has introduced a ‘Third force 
of experts, usually designed as a corrective to the bias of the special 
interests and to any shortcomings in the substantive recommendations 
of the executive. . . , The enlargement and strengthening of the staffs 
of Congress have in fact been a major factor in arresting and probably 
reversing a trend ... in the direction of the ascendancy or even 
the virtually complete dominance of the bureaucracy over the legisla¬ 
tive branch through the fotmei's near-monopoly of the facts, . , . 
Congress has mastered, or has provided itself with the tools to master, 
the problem of assuring itself of an unbiased, competent source of 
expert information and analysis which is its very own.” ** 

CHANGES IN S\ORK LOAD 

Another major objective of the La Follette-Monroney Committee 
was to reduce the work load on Congress caused by nonlegislative 
duties and by the consideration of private and local legislation. To 
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this end, it recommended more staff aids for members and committees, 
expansion of the bill-drafting and legislative reference services, creation 
of a stenographic pool, reduction in committee assignments to one or 
two per member, delegation of private claims, and home rule for the 
District of Columbia. Most of these recommendations were em¬ 
bodied in the act 

Changes on Committees 

In practice, the work load of committees has more than doubled 
since 1946 in terms of the number of measures referred to and reported 
by them * The ban upon the introduction of four categories of 
private bills, imposed by section 131 of the act, effected some reduction 
in the private bill work load in the 80th Congress; but this gain was 
lost in the 81st Congress when 1,052 private laws were enacted, which 
was 55 per cent of all laws passed prior to the “lame duck” session 
The continuing flood of private bills consists largely of claims bills, 
whose introduction is still permitted under the exceptions allowed 
by the Federal Tort Claims Act (Title TV of the Legislative Reotgani- 
aation Act), and private immigration bills whose introduction is un¬ 
restricted In 1949 Congress received a record total of 1,351 private 
bills designed to permit aliens to enter or to remain within the United 
States, reflecting the efforts of displaced persons to And permanent 
refuge within our borders In addition, the 80th Congress widened 
the power of the Attorney General to stay the deporiation of 
aliens here illegally. Such suspensions musl be confirmed in each 
individual case by concurrent resolution of Congress; 5,000 cases were 
handled in 1949-50 by the Judiciary committees, whose calendars 
are engulfed by the rising flood of private bills,** 

Despite the effort of the act to distribute the legislative work load 
more evenly among the standing committees of Congress, the burden 
in practice varies within wide limits from time to time and from session 
to session, depending upon the nature of the national and International 
problems that are paramount at the time. The Appropriations and 
Foreign Relations committees have been among the hardest working 
since the war because of the importance of their measures and mount¬ 
ing international problems The authors of the act never asserted 

• In the 79th Congress, 7,239 measiires were referred to, and 2,728 were re¬ 
ported by, the standing comminees In the 8Ut Congress, not including the 
“lame dueV." session, 16,328 measures were referred and 5,716 were reported. 
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that structural reforms in our "'f L 

governmental aetivities at home and abroad tn 

‘purpose of the changes In “ “.“it and mtional 
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division of labor among the previous situation 
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because it has eliminated many duplicating P 
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Changes on Members . . Vifa<an 

The work load of individual “LStave enabled them 

lightened by the act, but more arid ® ” Senators have helped 
to do a better job. Adminisuative uminess, constituent in- 

them immeasurably with their departme Legislative Refer- 

quir.es, and speech writing. Enlargement of the Legislat^^ 

ence Service has been followed by “ SJ®"writing, fact finding, 
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Despite these gams, the burden of ^ . investigative duties 
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and by the importunities of roncressional scene, the 

mg to George Smith, a close .•There are now signs that 

work load is more than they can nan • enormous exten- 
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Suggested Remedies 

If Congress desires lo bghlen Vhc mounting burden of its business, 
several steps are available It could complete the evolution begun 
in 1946 by (a) repealing section 421 of the Federal Tort Claims Act, 
which excepts twelve classes of claims from its provisions, (b) dele¬ 
gating the adjustment of immigtation and deportation cases to the 
Immigration and Naturalization Service, and (c) delegating the issu¬ 
ance of land patents to the Bureau of Land Management or to the 
Bureau of Indian Affairs m the Department of the Interior. Senator 
Wiley, who was chairman of Judiciary in the 80th Congress, has sug¬ 
gested that the introduction of private bills could be banned in both 
houses merely by amending their standing rules." Congress could 
grant home rule to the District of Columbia and thus get rid of its 
duties as a city council for the city of Washington. The Kefauvee 
home rule bill passed the Senate in May, 1949, but has been pigeon¬ 
holed ever since m the House District Committee. It could prohibit 
its members from appearing before administrative agencies on the 
claims and complaints of their constituents, as Professor Lawrence 
Chamberlain has suggested" It could try to reduce the magnitude 
of federal operations via the devolution of appropriate functions to 
state and regional authonlies, as George Smith has urged • '* It 
could authorize members of the House of Representatives to employ 
administrative assistants such as Senators now have. It could save 
much of Its time every session through voting by electricity and through 
the central scheduling of committee meetings to avoid conflicts. And 
It could expedite us business by staggering committee meetings and 
chamber sessions on alternate days Taken together, these steps 
would go far to bring the work load of our national legislature within 
Its capacity to cany. 

OVERSIGHT OF ADMINISTRATION 

Another main objective of the act was to promote closer cooperation 
and better relationships between the executive and legislative branches 
To this end the standing committees were directed (section 136) to 
exercise “continuous watchfulness” of the execution of the laws by the 
administrative agencies under their jurisdiction. In recommending 
“legislative oversight by standmg committees,” the La Follette- 

• Mr. Smith has also suggested creation of an "Advisory Council on Federal 
Legislation" to screen proposals for new federal functions and agencies 
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Monroney Committee observed that “without effective legislativ'e over¬ 
sight of the activities of the vast executive branch, the line of democracy 
wears thin . . . We feel that this oversight problem can be handled 
best by directing the regular standing committees of the Senate and 
House, which have such matters in their jurisdiction, to conduct a con¬ 
tinuous review of the agencies administering laws originally reported 
by the committees. . . . Such review might well include a question 
period by the committee. . . . We recommend that the practice of 
creating special committees of investigation be abandoned. ... By 
directing its standing committees to perform this oversight function, 
Congress can help to overcome the unfortunate cleavage between the 
personnel of the legislative and executive branches.” 

Some critics of the act have alleged that this section provided, in 
effect, for duplicating and overlapping investigations of the executive 
branch of the government by many committees. But it was the in¬ 
tention of the authors of the act to bring about a three-way division 
of labor in the performance of (he oversight function. Their thought 
was that the Appropriations committees, on the one hand, would exer¬ 
cise financial control before expenditure through scrutiny of the de¬ 
partmental estimates; that the Expenditures committees, on the other 
hand, would undertake to review administrative structure and pro¬ 
cedures and that the legislative committees would review the operation 
of substantive legislation and consider the need of statutory amend¬ 
ments 

This feature of the act has met with only partial success to dale. 
Many standing committees have been too heavily burdened with their 
legislative duties and limited staffs to keep very close watch upon the 
executive agencies within their jurisdiction. A survey of committee 
activity during the second session of the 81st Congress sbons that ten 
standing and five special committees of Congress were carrying on 
special investigations of matters which involved some oversight of 
executive activities The most active committees in this field have 
been the Appropriations, Expenditures, Armed Services, and Com¬ 
merce committees Perhaps the most pubiicixcd inquiry in 1950 
was that by a subcommittee of Foreign Relations into charges of dis- 
fo)a(t) among Department of State penonnei. A new "watchdog 
subcommittee" of the Senate Armed Services Committee, set up in 
1950 under the chairmanship of Senator Ljndon B. Johnson, probed 
deepl) into the administration of the national defense program. The 
detailed results achieved bj these supervisory committees arc set forth 



614 KI.OI<<iAM/.ATIOS O I’ T J» N « H »> ** 

in their reports " The work of ccrutn pmernment corpr'raiJons suwh 
as the Mntumte Comnwwon. siibxersrte activUic' In foscrnmeni. 
itnticnal defense prep iraiioni, and the manipuhimni of the “fi'c per 
centers" base tven among the chief fields of lepisbiise tnenight In 
recent )eais. 

Join! CommItlr«s 

I'arliaincntar) posernment lias aintost disappeared in Tufopc. lb 
sunival in the United States larpclj depends ups'n conpresshmal oxer* 
sight of administration Administratisc agencies arc rcspomiNc for 
making decisions within the pohes siamlards and procedural machin- 
erj fixed hj statute, subject t» judicial tcsiew to assure ci'mpliance 
with the statutor) rerjuirements. Congress is ttsponsiWc for amend¬ 
ing the law if a change in standards or mclhcxls of priicediirc proses 
nccessaf), and legistatisc osersight of agcncs operations is the means 
h) which Congress discharges its respssnsihilit). Creation In recent 
)cars of scscral so-called ssaichds*g cismmitlees in such fields as 
atomic cnerg) control, foreign aid. federal cspendaures, and defense 
production lus foaiscd attention on this osersight function The jssinl 
committee is a useful desicc for performing this function because Its 
duties arc explicitly assigned b) statute Seniority does not apply 
in Its selection, and it thus prosides an outlet for the rest and real of 
younger members The joint committee is also a saUiahlc instnimcni 
of Icgislatisc stirsciUancc and statutory amendment in experimental 
and contrascrsial fields sshcrc economic stability and national security 
arc at stake In times of crisis, ssuh growing conccninition of psswer 
in the cxccuiisc. more energetic performance of the osersight function 
would appear to Ik in the public interest, prosided that both Congress 
and the agencies keep within their rcspccttsc spheres of responsibility. 

T(chnii|ur« of SuiKnhInn 

In exercising its osenighi function Congress h.as available sescral 
tools. It can first of all study the periodic and spcci.al reports which 
the agencies submit to the legislature. Tliese reports contain valuable 
information on agency operations and expenditures, their administra¬ 
tion of the statutes and particular problem areas. Inscstigations of 
particular agencies may be conducted by the Appropriations or ex¬ 
penditure committees, by the standing committees charged with juris¬ 
diction over their activities, by the joint watchdog committees such as 
the Atomic Energy Committee, or by special committees such as the 
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Kefauver Committee on Interstate Crime. An appropriations com¬ 
mittee may look into an agency’s budget requests to see if they are 
excessive or inadequate, comparing notes meanwhile with the ap¬ 
propriate standing or watchdog committee concerned An expendi¬ 
tures committee may make a post-audit of an agency's administration 
of Its affairs to see if it has been economical or wasteful A legislative 
committee may hold hearings or an informal question period with 
agency officials to determine whether or not they are enforcing a statute 
in accordance with the legislative intent, or to discuss constituent com¬ 
plaints concerning alleged agency abuses of aulbority, or to consider 
proposed legislation in the light of past decisions and regulations. A 
joint watchdog committee may be used to investigate novel or emergent 
problems of mutual interest to both houses, such as the international 
control of the hydrogen bomb or raw material shortages. Or a 
special committee may be set up to investigate a particular problem or 
agency, such as speculative transactions on the commodity markets 
by government employees or the Federal Communications Commis¬ 
sion. In general, it is believed that the oversight function should be ex¬ 
ercised by standing rather than special investigating committees. The 
latter trespass upon the assigned jurisdiction of the standing commit¬ 
tees, they lack continuity and legislative authority; and they impair 
the efficiency of the administrative agencies of the government by re¬ 
quiring their officials to repeat iheir testimony on the same subjects 
before several committees of Congress in cases where legislative action 
IS indicated Special committees may also be used for partisan or per¬ 
sonal purposes. 

Another tool in the oversight kit is the committee report evaluating 
agency operation and suggesting changes in current administration of 
existing law Good examples of such reports were the activities re¬ 
ports of the Senate Expenditures Committee and its Investigations 
Subcommittee at the end of the SOfh Congress, and the series of inter¬ 
mediate reports on various agencies and commissions issued by the 
House Expenditures Committee during the 81st Congress. Such re¬ 
ports are not necessary under the Legislative Reorganization Act, but 
they are required of the watchdog committees created by the Tafl- 
HanJey Act and the Atomic Energy Act. 

Informal conferences at the committee and/or slafT level with agency 
officials IS another method which has proved helpful in performing 
the oversight function. First used by Chairman Lanham and Admin¬ 
istrator BJandford on national housing matters, this method has helped 
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fcsoUc conipbim^ ;mil luiMinJcnunJinf^. mnile (or cU^cr ctx'prni- 
lion. and bid a foundation of mutual rc'pcct and confidence. Duiinj 
the second session of the KIHh Congress, the House Committee on 
Interstate and Torcign Commerce held a series of such niceiings ssith 
representatives of fourteen regubior) agencies in its field The coni- 
ntutce stated that these meetings ciuMed it to csercisc closer super¬ 
vision over these agencies; that the) ssere a tnc.ms of aeciuainting the 
new nicmbers of die committee with the actisities vsith which the) 
would become concerned; and that Ihc) ptovided a ch.mnc! for the 
various agencies to present their ideas to the committee Cssneeming 
possible measures for improving their worV or maVing it more clTec- 
live.’* Although onl) a lew committees have made sporadic use of 
this conference technitjue for oversight purposes, the practice might 
well be extended of holding pcritxlic meetings at the sufwmmittcc- 
comnussion level or of increasing the use of qualified n.s(l personnel 
to study the problems of particular agencies To this end some ex¬ 
pansion of the professional staffs of the supervisor) committees appears 
ncccssarj. 

Although routine inquiries are In order, intervention of individual 
memben of Congress in the affairs of administrative agencies with a 
view to expediting or influencing agenc) decisKvns t>n bch.iir of con¬ 
stituents is considered improper when the Congressmen are not mem¬ 
bers of the corresponding supervissH) committee It was the intention 
of the authors of the l-cgisbtivc Ueorg.tniration Act that the oversight 
conimittccs would serve as a "clearing house” to which Members 
would refer all such constituent complaints and inquiries and which 
would then bring them to the alicniion of the agencies concerned 
The volume and character of such complaints would be a touch index 
of the performance and weaknesses of the agency. At the same time, 
as the Hoover Commission TnsA Force liepon on Rrf;ulaior\ Com- 
mhsloin remarked, "this method would shield both the Concrcssman 
and the commission from the suspicion of influence inherent in direct 
approaches for constituents.” ’• 

STRI NGTIII.MNC IINCAL CONTItOl.S 
One of the major aims of the act was to strengthen the concrcssional 
power of the purse. To this end. the act provided for a’ Fegisbtivc 
budget (section 138), development of a standard appropriation classi¬ 
fication schedule (section 139b), studies by the Comptroller General 
of restrictions in the appropriation acts (section 205), expenditure 
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analyses by the Comptroller General (section 206 ), studies by both 
Appropriations committees ot permanent appropriations and o( the 
disposition of funds resulting from the sale of government property 
or services (section 139d), and expansion of the staffs of the commit- 
tees on Appropriations (section 202b). 


Legislative Budget 

In practice, many of the fiscal refonns embodied in the act have 
been virtually ignored or have failed to work. Attempts to carry out 
the legislative budget provision during 1947^9 proved abortive, in 
1950 this section was ignored and it now appears to be a dead letter. 
In congressional circles the aim of the legislative budget is generally 
regarded as laudable, but experience with it seems to have shown that 
the instrument is not properly suited to its task. Its failure to date 
is attributed to the shortness of time allowed for the jo , t e unwie y 
size of the Joint Budget Committee, inadequate staffing, improper 
adjustment to the appropriation process, resistance wjthm Congress 
to ceilings on appropriations for favorite agencies, curren e e 
accounting practices, and external spending pressures on t e egis a 
ture. However, there is strong scnlimenl in Congress for further trial 
of the legislative budget idea, and measures have been introduced to 
amend section 138 of the act with a view to overcoming the difficulties 
mentioned above. ^ ^ .. 

The Wherry resolution (S Con Res. 38, 81st Cong., 1st sess.), 
presented on May 11. 1949, by a bipartisan group of eight Senators 
would reduce the Joint Budget Committee to 20 members, and would 
authorize it to employ an expert staff and to report a legislative budget 
with a mcommendad celling on expenditures by February . ere 
would be no formal adoption of the budget by concurrent 
under the Wherry plan. TTiis resolution was reported favorably y 
the Senate Rules Committee on April 14, 1950. 

The McClellan bill (S 2898, Slst Cong. 2d sess.) introduced on 
January 19, 1950, would repeal section 138 of the act and create 
m Its place a Joint Congressional Committee on the Budget to carry 
on a continuing, year-round study of budget requests an requiremen s 
It would be a Ten-member group, with live members selected from the 
Appropriations Committee of each house. It would make US reports 
to these committees and to other standing committees Every federal 
agency would be required to submit to the joint commit ec a up i 
oi any money request made to the Budget Bureau This requirement. 
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which would apply to both regular and supplemental appropriations 
and would include the detailed justification data filed by each agency 
in support of its request for funds, would permit a long-term study of 
each agency’s needs and of its own requests for funds, as well as of the 
amount which the Budget Bureau finally asks Congress to authorize. 
Aside from this detailed study of each agency’s budget requests and 
requirements, the joint committee would make periodic reports on any 
improper uses of funds or deviations from congressional authorizations, 
on methods of achieving greater economy and efficiency, and on esti¬ 
mated revenues and general economic conditions.*' 

The need of simplifying and standardizing the pattern of the ap¬ 
propriation bills, which the act called for and which the Hoover Com¬ 
mission recommended, has been earned out in part in the 1951 per¬ 
formance budget and in the Budget and Accounting Procedures Act of 
1950 

The studies by the Comptroller General on useless restrictions in 
appropriation bills were completed m January, 1949, and will probably 
result in the elimination of many obsolete provisions which have been 
earned on from year to year in the supply bills But the expenditure 
analyses of government departments which he was directed to make, so 
as “to enable Congress to determine whether public funds have been 
economically and efficiently administered and expended,” have not 
yet been made because funds for the purpose have been denied. 

No systematic study of permanent appiopiiations appears to have 
been made, although the House subcommittees reviewed these items 
during their 1948 hearings and the Senate committee gave them con¬ 
siderable attention during 1947—49 

Appropriations Staffs 

On the staffing of the Appropriations committees, the La Follette- 
Monroney Committee recommended that four qualified staff assistants 
be assigned to each of the subcommittees on a year-round basis But 
at the insistence of the leaders of the House Appropriations Committee, 
a change was made and they were authorized by the act to employ 
whatever staff they considered necessary “This was done,” according 
to Representative Monroney, “m the belief that they would add suffi¬ 
cient professional personnel to gam a complete understanding of every 
item in every appropriation request.” *• In practice, the staff of the 
House Appropriations Committee has been increased above the steno¬ 
graphic grade from 11 clerks in 1946 to 17 clerks during the six-month 
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period from January 1, 1950, to June 30, 1950. During the same 
period the committee also employed an investigative staff consisting 
of two full-time investigators, 23 part-time investigators borrowed 
from 12 administrative agencies, II temporary clerical and editorial 
assistants borrowed from 10 agencies on a reimbursable basis, and 
4 clerk-stenographers. Total expenditures for the combined clerical 
and investigative staff for the fiscal year 1950 amounted to 
$290,628.98.*“ No administrative analysts or professional staff have 
been employed by the House committee “because of a conviction that 
professional and clerical staff impede each other." “ Thus, consider¬ 
ing both the clerical and investigative staff, the combined 42-man 
staff handled a work load of appropriations during 1950 of more than 
One billion dollars per staff member. “No one can question the 
ability of those employed,” observes Mr. Monroney, "but I feel that 
a greatly enlarged staff would enable the committee to fcnet out of 
the money bills much more information and facts regarding the agen¬ 
cies than is now done with the small staffs used.” ** 

During the 80(h Congress, on the other hand, the Senate Appropria¬ 
tions Committee took advantage of the act’s authority to recruit a 
professional staff of eight experienced persons, in addition to the 
regular clerical and investigative force. And during the first six 
months of 1950 this committee had a staff of 6 clerks, 6 professionals 
and 6 clerical assistants, at a total gross annual salary for the fiscal 
year of $132,927. The Senate committee needs a smaller staff than 
the House committee because the former sits and holds hearings only 
on specific appeals from House decisions. 

Consolidated Supply Bill 

Thus, the greatest failure of reorganization has been in the field of 
more effective fiscal control. This failure was offset in part in 1950 
by the consolidation of eleven separate supply bills into one omnibus 
appropriation bill for the first lime in more than a century and a half. 
Hitherto, the supply bills have gone through the legislative process 
m piecemeal fashion. In 1950 they were merged into one measure 
which was read) for the President’s signature two full months ahead 
of the budget completion date in 1949. This big money bill repre¬ 
sents a forward step in appropriation procedure in that, by bringing 
all the general supply bills together into a single measure, it gives Con¬ 
gress and the country a picture of the total outlay contemplated for the 
coming fiscal >car The new procedure also permits a comparison of 
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total proposed appropriations with the latest available estimates of total 
Treasury receipts This comparison enables Congress to decide in 
Its wisdom whether to balance the budget, to create a surplus for debt 
retirement, or to incur an increase in the public debt. The new pro¬ 
cedure also allows Congress to see the claims of spending pressure 
groups in relation to the total national fiscal picture and thus to ap¬ 
praise their relative worth The consolidated supply bill procedure 
falls short, however, of the objectives of the legislative budget in that 
it does not fix a ceiling on expenditures or give a coordinated view of 
prospective income and outgo (But no ceiling on expenditures could 
long contain the huge current outlays for national defense.) 

LIGHT ON LORRYING 

Title III of the act requires persons whose principal paid activity 
is seeking to influence federal legislation to register and file quarterly 
financial statements of receipts and expenditures with the Secretary 
of the Senate or the Clerk of the House. The La Follette-Monroney 
Committee had recommended (hat all lobbyists should register and fil? 
statements; it did not intend that registration and reporting should be 
limited to persons “principally” engaged in lobbying. The joint com¬ 
mittee was led by testimony it heard, as well as by its own independent 
studies, to believe that the registration of the representatives of organ¬ 
ized groups would “enable Congress better to evaluate and determine 
evidence, data, or communications from organized groups seeking to 
influence legislative action” and thus avoid the distortion of public 
opinion It was also influenced by the recommendation of the Com¬ 
mittee on Congress of the American Political Science Association in 
1945 that “all groups, representatives of which appear before congres¬ 
sional committees, should register and make full disclosure of their 
membership, finances, and so forth ” The joint committee believed 
that inclusion of a lobby title in the act would strengthen the Con¬ 
gress by "enabling it better to meet its responsibilities under the Consti¬ 
tution.” To turn the spotlight of publicity on lobbying activities and 
expenditures would be a big step forward, they felt After the lobby 
law had been in operation for a few years, it was hoped that experience 
would reveal any defects which could be corrected by amending and 
strengthening the act.*’ 

In practice, the admmisIraUon of the lobby law has furnished Con¬ 
gress and the country with more useful and important information 
about lobbyists—their identity, sponsorships, sources of support, and 
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legislative interests—than has ever been known before The com¬ 
pilations of filings and financial data which ate published quarterly in 
the Congressional Record provide a wealth of informative data on the 
activities of these gentry. The facts on lobbying for the first quarter 
of 1950, for example, consumed 177 pages of the Record of fnly 1 , 
1950, and rellected the work of the House Select Committee on Lobby¬ 
ing Activities, which secured adoption of a new standard reporting 
form and achieved a record of outstanding compliance with the law. 
Under the chairmanship of Hon. Frank Buchanan, this “"imittee 
made an objective and intensive study during 1949-50 of lobbying 
by private groups and individuals and government agencies: extent ot 
activity by each group, fund-raising and lobbying tciAniques, grass¬ 
roots preLre, cLses and costs ot lobbying, etc. The study shed 
much fresh light on modern methods of lobbying and recommended 
several improvements in the law.** 

Analysis of Experience 

Administration of the lobby law has been handicapped by its vague¬ 
ness and ambiguities. Many organizations and individuals who ate 
engaged in influencing legislation have not complied with the act, on 
advice of counsel, because they claim that their “principal purpose 
is not to influence legislation. They claim that “prmcipal means 
•■primary” ot “maiot." Many persons have registered vvho disclaim 
that they are engaged in lobbying, or who 

incidental to their other activities. An analysis by WA Brooke Graves 
of experience under the lobby law during the 80th ongress s vv 
that, ot 1807 organizations maintaining offices in Washingto , 
registered during 1947 and 725 during 1948. Eight hundred and 
thirty-five organizalions failed to register either year, although repte- 
scmativcs of 298 of them appeared before the Judiciary committees 
durin. 1947-48 •• By the end of 1949 a total ol 2,878 persons and 
Eroup°s had filed under the lobby law. ot which 495 were original 
lilinas. their reports showed that they had collected mote han 
5554100.000 since the act went into effect and had spent more than 
S27(K)0.000'- Dr Graves concludes that it is u'-hd'* 

to cbtimaie the extent of compliance wuh the lobby aw. 'Lent 

eviMin. law marks a s.amficant advance. Ils provisions are in urgent 
need of vttengihcning and revision, it the objectives ol the framers are 

to be full\ realized'' *' . 

Impart'ial sludents ol the subject ate agreed that there is urgent need 
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for some kind of supervision and control over lobbjing in Washington, 
that the lobby law of 1946 suffers from defective draftsmanship; and 
that It should be revised and clarified after a thorough investigation 
of the whole problem such as the Buchanan committee has now made. 
Specific suggestions for revision include clarification of the law’s termi¬ 
nology, coverage and filing requirements, centralization of responsi¬ 
bility for Its administration in a specific agency equipped with an 
adequate full-time staff to file, tabulate and analyze registrations and 
financial reports, and to investigate compliance with the act; provision 
for termination of inactive registrations; exact specification of financial 
data required, requirement of submission of full information regarding 
an organization’s membership, internal structure and methods of policy 
determination, and extension of the act’s application to lobbying before 
administrative agencies as well as before Congress ** 

COMPENSATION AND RETIREMENT 
The final aim of the act, and one which probably sweetened the 
pill of Its passage, was the provision raising congressional salaries 25 
per cent to $12,500 a year, granting each member a tax-exempt ex¬ 
pense allowance of $2,500 a year and extending to members of Con¬ 
gress optional retirement coverage under the Civil Service Retirement 
Act The salary boost was designed to help members meet the rising 
cost of living and campaigning The allowance was to assist in defray¬ 
ing expenses incurred tn the discharge of official duties It was hoped 
that the eligibility to participate in the federal retirement system on a 
contributory basis might both encourage superannuated members to 
retire and conduce to a greater sense of security and independence of 
thought and action on the part of the younger members 

The salary increase and expense allowance became effective on the 
day on which the 80th Congress convened To be entitled to a retire¬ 
ment annuity a member of Congress must have served at least six years, 
have attained the age of 62, and have contributed a percentage of his 
base pay to the retirement fund at the rate provided by the Retirement 
Act. The annuity of members of Congress consists of 2.5 per cent 
of their average salary received as a member, multiplied by their years 
of service. As of June 30,1950, 52 former Congressmen were draw¬ 
ing annuity benefits. As of August 3, 1950, 476 Congressmen anc 
Senators were contributing to the civil service annuity fund 

Some who have analyzed the responsibilities, duties and importanci 
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of the congressional job believe that it is worth a salary of $25,000 
and that the expenses of the job call for such a salary. They assert 
that congressional salaries should be such that members would have no 
excuse for augmenting their income by means which might be preju¬ 
dicial to the effectiveness of their work; and that the salary should be 
such as to widen the field that could be drawn upon for congressional 
talent and thus m the long run raise the level of legislative ability. It 
is also urged that the salary should be sufficient to lead toward the 
desirable objective of upgrading the salaries of all public service posi- 
tions.^® 


CONCLUSION 

In summary the basic reforms in committee structure have survived 
six years’ trial and worked well on the whole. Committee procedure 
has been improved and regularized in several respects, although some 
jurisdictional disputes still occur. Party policy committees have func- 
tioned actively in the Senate, but have failed to achieve their full poten¬ 
tial Striking gams have been achieved in the staffing of Congress, but 
there is room for improvement in the quality of professional com¬ 
mittee staffs and m the methods of their selection. Congress is handi¬ 
capped by the lack of a modern personnel system, but its new staff aids 
have apparently arrested its decline in relation to the executive wane 
The work load on Congress has not been reduced by the act, but more 

and better staff aids have enabled it to do a belter job The u imary 

committees are overburdened with thousands of private bills about 
matters which should be handled elsewhere. Operation of the over¬ 
sight function has been partially successful and various devices are 
available for its fuller performance. The fiscal control provisions o 
the act have either been ignored or have proved unworkable in practice 
In fact, the greatest failure of congressional reorganization has been 
m the fiscal control field Administration of the lobby law has dis¬ 
closed a wealth of new information concerning the identity and "nances 
of lobbyists, but has been handicapped by defects m the statute, which 
needs revision and clarification Congressional salaries have been 
raised and 476 of 531 members of Congress are participating m the 
federal retirement plan ,. ^ 

Representative govemmenl has broken down or disappeared in other 
countries Here m the United States it remains on Inal. Its s"™™ 
may well depend upon its ability to cope quickly and adequately wi 
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the difficult problems of a dangerous world Congress is the central 
citadel of American democracy and our chief defense against dictator¬ 
ship Hence the importance of congressional reorganization and of 
further steps toward strengthening our national legislature. 
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CHAPTER 24 


Proposed Reforms in Com 
gressional Investigations 


ITHE SCOPE and conduct ot congressional investigations have been 
i subjects o( controversy throughout the history of the Republic, 
Their powers and procedures have been bitterly attacked and vigor¬ 
ously defended from the earliest days down to the present time. It is 
now well settled that the congressional committee of inquipt is a device 
appropriate tor use in the performance by Congress of its legislatl , 
supervisory, and informing functions. Public opinion as ong a 
cepled thi device as a leg,timate tool of our national legislature and 
the courts have sanctioned its use in aid of legislation. 

As a rule, congressional committees of investigation over the years 
have conducted their inquiries with due consideration o ® ‘ 

interest and with fairness to the organizations and individuals con¬ 
cerned Unfair investigations have been the exception cc'her ban 
the rule But there have occasionally been conspicuous departure 
from this pattern The practices and procedures of “ ^ 
have given rise to widespread critiasm of the al egc a 
investigative function This criticism has been voiced by bar associa¬ 
tions, Inrisls, and law school professors, by newspaper editors and 
studenis of government, and by members of Congress Use , It has 
found expression in law reviews and lay journals Asa result of pubi c 
cmicism of the alleged "degradation of the investigative p • 
several bills designed to reform committee procedures and to protect 

• Repnelcd Iron, Um„r,,ly of **• fSO' ’ ‘'■’"“S’ 

1951), 478-98 
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the rights of witnesses under investigation have been introduced in 
both houses of Congress since 1945. 


CRITICISM OP INVESTIGATIONS 
Although recent developments have brought congressional investi¬ 
gations under heavy and concerted attack, criticisms of them can be 
traced back for many years * Twenty-three years ago, the present 
writer summed up a survey of the work of almost three hundred 
congressional investigating committees by pointing out the advantages 
and disadvantages of the inquisitorial function Under the latter 
head he found first that there are serious limitations of procedure 
so that many “months often elapse between the inception of the 
* In 1885 Woodrow Wilson wrote" 

"Even the special, irksome, ungracious investigations which it [Congress] 
from time to time institutes in its spasmodic endeavors to dispel or confirm 
suspicions of malfeasance or of wanton corruption do not afford it more than 
a glimpse of the inside of a small province of federal administration. Hostile 
or designing officials can always hold it at arm's length by dexterous evasions 
and concealments It can violently disturb, but it cannot often /albonv the 
waters of the sea in which the bigger fish of the civil service iwtm and feed. 
Its dragnet stirs without cleansing the bottom Llnless it have at (he head of 
the departments capable, fearless men, altogether m its confidence and entirely 
m sympathy with its designs, it is clearly helpless to do more than affright those 
officials whose consciences are their accusers " Wilson. Cohgressionol Govern^ 
mem (Houghton, 1885), p 271. 

And he went on to say 

"Congress cannot control the officers of the executive without disgracing 
them Its only whip is invesiigation, semi-judicial examination into corners 
suspected to be dirty It must draw the public eye by openly avowing a suspi¬ 
cion of malfeasance, and must then magnify and intensify the'scandal by setting 
Its committees to cross-examining scared subordinates and suf^y minislers. And 
after all is over, and the murder out, probably nothing is done The offenders, 
if any one has offended, often remain in office, shamed before the world, and 
ruined m the estimation of all honest people, but still drawing their salaries and 
comfortably waiting for the short memory of the public itund to forget them 
Why Unearth the carcass if you cannot remove it?” Ibid, p 278. 

In a special message to the Senate m 1924 President Coo),dge contended that: 

"The constitutional and legal rights of the Senate ought to be maintained at 
all times But these ri^ls ought not to be used as a subterfuge to cover 
unwarranted intrusion . under a procedure of this kind the constitutional 
guaranty against unwarranted search and seizure breaks down, the prohibition 
against what amounts to a Government charge of criminal action without the 
formal presentment of a grand jury iS evaded, the rules of evidence which have 
been adopted for the protection of the innocent are ignored, the department be¬ 
comes the victim of vague, unformulated, and indefinite charges, and instead 
of a government of law we have a government of lawlessness Against the 
continuation of such a condition I enter my solemn protest ^ 
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committee and its disposuion by the house . . . when the facts 
are finally and fully determined, the matter has lost its news in¬ 
terest for the public ” * Secondly, and reminiscent of more recent 
events, it was also found that the traditionally hostile attitude of 
Congress toward the executive impaired the fairness of investiga¬ 
tions Proceedings frequently took on a sensational character 
which Walter Lippmann characterized as “that legalized atrocity, 
the congressional investigation, where congressmen, starved of their 
legitimate food for thought, go on a wild and feverish manhunt, and 
do not stop at cannibalism.” * 

The third defect of the investigative function is that they have im¬ 
posed “an unnecessary burden upon the time of the executive and 
have been a nuisance to the bureaus.” ‘ The fourth and greatest dis¬ 
advantage of investigative activities is that the executive agencies may 
escape penalty for wrong-doing where the majority of the committee 
members are politically sympathetic to the administration or where 
the opposing party fears retaliation * 

Criticisms of congressional investigations prior to 1940 were largely 
academic in origin and were chiefly aimed at their defects as a means 
of legislative control of the executive branch, as well as at their partisan 
and personal motivation and their inefflciency and incompetence for 
fact-finding purposes. Attacks on congressional investigations since 
1940 have focused mainly on their alleged invasion of individual 
rights, as a result of the methods pursued by certain committees, espe¬ 
cially the House Committee on Un-American Activities; and they have 
come, in large part, from bar associations, newspaper editors, leaders 
of civic groups, and members of Congress. Many witnesses have 
refused to answer questions of the Un-American Activities Committee 
and have challenged the constitutionality of its procedures in the 
courts. 

• George B Galloway, “The Investigative Funclion of Congress,” American 
Pohiical Scince Review, February, 1927, p 68 n 36 After a similar study of 
all of the investigations since 1789, Professor Marshall Dimock reported in J929 
that the most common criticisms of congressional committees of investigation 
were that they are used for political purposes,” that “they travel to distant 
parts of the country," that they waste tune arid interfere with members’ legislative 
duties, that ' they do not include technical experts among their personnel," that 
"the inordinate cost of ini^uiries is disproportionate to their net ac¬ 
complishments,” and that “they are not bound by any of ihe accepted rules of 
evidence The constitutional rights of the individual are thereby transgressed." 
Dimock, Congressional Imesiigating Committeei (Johns Hopkins University 
Press. 1929), pp 164-.69 
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into witnesses’ personal affairs violated “some right of the individual 
to immunity from official inquisition or some right in the nature of a 
‘right of privacy.’" Most complaints were also found to involve 
charges that investigations resulted in serious damage to personal repu¬ 
tations ® The Bar Association Committee felt that some of the condi¬ 
tions complained of are inherent in the conduct of the legislative proc¬ 
ess Or are due to the shortcomings of particular individuals concerned 
m making the investigation Much of the criticism, however, the 
committee considered justified and it felt that certain rules could be 
adopted which would insure to a much greater degree the observance 
of ordinary principles of fairness and justice. 

All this public criticism had Its repercussions and echoes in Congress 
where, beginning with the Hook bill in the 79th Congress,* there was 
introduced a series of a dozen bills intended to prescribe the procedures 
of investigating committees and to protect the rights of witnesses. In 
the House of Representatives, Representative Holifield (D., Cal.) in¬ 
troduced a resolution to create a select committee to make an investi¬ 
gation of the conduct of investigations by committees of the House. 
This resolution and the House bills mentioned above were referred 
to the Committee on Rules, which look no action upon them from 
1945 to 1953. 

In the Senate the then majority leader. Senator Scott W. Lucas 
(D., 111.), took the lead m calling attention to the abuses of investiga¬ 
tion He introduced resolutions m both the 80th and 81st Congresses 
for the reform of committee procedures.” The Senate Committee on 
Rules and Administration held hearings on his resolution in July, 1949, 
at which Senator Lucas testified that he was shocked that no code of 
conduct governed the committees. While the tactics of most Senate 
investigating committees during his service in the upper body had been 
above reproach, he cited the methods employed by the joint committee 
to investigate the Pearl Harbor disaster and the Howard Hughes 
“fiasco” of the Senate War Investigating Committee as the immediate 
cause of the introduction of his resolution 

“I came to the conclusion,” continued Senator Lucas, from many 
expressions of public opinion, “that the time had become ripe for the 
necessary reform of committee procedures ” In his resolution he had 
“tried to strike a balance between the protection of witnesses from 
committee abuse and the imperative necessity of going forward with 
the important work of congressional mvestigating groups.” ** Later, 
Senator H Alexander Smith fR . N.J I addressed the Senate on the 
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defects in its investigative procedures, apropos of the current investiga¬ 
tion of disloyalty in the State Department by a subcommittee of the 
Committee on Foreign Relations. ‘TTic procedure for investigating 
such suspicions,” he said, “must be elTective in identifying the guilty; 
it must not implicate or injure the innocent by premature publicity; 
and it must under no circumstances become an instrument for personal 
or partisan advantage.” ’’ Senator Smith questioned whether present 
techniques of investigation in Congress arc sudiciently fair to the inno¬ 
cent He urged the careful review of present procedures and the adop¬ 
tion of protective reforms. He also suggested the possibility of con¬ 
ducting investigations through an independent body.” 

Finally, Senator Wayne Morse (R., Ore.), in an eloquent Senate 
speech on April 24, 1950, asserted that, 

we must be on guard that we ourselves do not follow procedures which 
jeopardize or endanger the freedom of the individual. . . . What real 
protection is there to a citizen in the United Stales today if the eveculive 
and legislative branches of our Government proceed in the guise of a Sen¬ 
ate investigation to do irreparable damage to the reputation of individual 
citizens? ** 


PROPOSED REFORMS 

During the past twenty years, many proposals for reforms in the 
conduct of congressional investigations have been made. These pro¬ 
posals may be grouped into four principal categories: (1) the delega¬ 
tion of certain types of inquiries to various outside agencies; • (2) a ban 
on the creation of special investigating committees of Congress; (3) the 
voluntary adoption of codes of fair conduct by congressional commit¬ 
tees; and (4) the imposition of mandatory standards of fair play upon 
investigating committees either by statute or by standing rules. 

Ban OD Special Investigating CommlUees 

Prior to the 80th Congress it had long been the custom of both the 
House and the Senate to create special or select committees to conduct 
special investigations In the early years of our national government 
Congress referred its business to a legion of select committees For 
every bill and petty claim a separate special committee was set up In 
the 3d Congress, there were 350 such committees in the House alone. 
But their number rapidly declined with the development of the stand¬ 
ing committee system Dunng the 79th Congress only a dozen special 

* See pages 432-434 for a discussion of deJfgalion of invesiigative funcuon 
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committees were established Although many famous investigations 
have been conducted by special committees, the Joint Committee on 
the Organization of Congress recommended on March 4, 1946, that 
special committees of investigation be abandoned The Senate ap¬ 
proved this recommendation in the Legislative Reorganization bill on 
June 10, 1946, but this prohibition was struck from the bill before it 
reached the House floor and did not appear in the final act. Although 
creation of special investigating committees is contrary to the spirit, 
if not the letter, of the Legislative Reorganization Act of 1946, eight 
of these committees were established durmg the 80th Congress and 
nine during the 81st Congress • 

The argument against the use of special committees for investigative 
purposes, as made by Senators Thomas, Morse, Holland (D., Fla.), 
Donnell (R., Mo.) and others, runs as follows. The jurisdiction of 
the standing committees has been so comprehensively described in the 
1946 act as to cover every conceivable subject of legislation. There¬ 
fore, to create a special committee is to trespass upon the assigned 
jurisdiction of some standing committee. The standing committees of 
Congress have been authorized by the Legislative Reorganization 
Act to exercise continuous oversight of the execution of the Jaws by 
the administrative agencies within their respective jurisdictions. They 
have been equipped with professional stalls and expert investigators 
to assist them in performing their oversight function. The investiga¬ 
tive function of Congress should be performed, therefore, by its stand¬ 
ing committees which have been empowered and equipped for the 
purpose, instead of relying upon special investigating committees 
which are sporadic in nature and cannot introduce legislation to give 
effect to their recommendations. 

Moreover, the reformed rules limit members Co service on one or two 
standing committees each, with minor exceptions, so that they can meet 
their legislative responsibilities more effectively. If, in addition, mem¬ 
bers are appointed to serve on special committees, the burden of com¬ 
mittee work will be correspondingly multiplied and the old evils of 
poor attendance and scattered attention will return Use of special 
committees might also lead to a revival of the use of staff personnel 
borrowed from downtown departments with all the disadvantages of 

•In the 8Ist Congress the subjects covered were small business, organized 
crime, roof and skylights in the Senate, and small business, lobbying, use of 
chemicals, campaign espendiiures, veterans education, roof and skylights in the 
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that practice. Creation of special committees to deal with subjects 
already assigned to standing committees would also be a burden to, 
and impair the efficiency of, the executive agencies of the government 
by requiring their officials to repeat their testimony on the same sub¬ 
jects before several congressional committees. 

Furthermore, sporadic inquiries hy select committees lack continuity 
and fail to provide the members of standing committees with direct 
knowledge of the information gathered. In cases where legislative 
action is indicated, standing committees find it necessary to do much 
of the work over again. Special investigations should be conducted 
by the subcommittees of the reorganized standing committees having 
jurisdiction of the subject matter involved. This has been done, for 
example, in the field of national defense, where the old Truman-Mead 
select committee has been replaced by a new “watchdog subcommittee” 
of the Senate Armed Services Committee. Modernization of the con¬ 
gressional committee structure, achieved by the Legislative Reorgani¬ 
zation Act, was the keystone m the arch of congressional reform. To 
set up a series of special committees would be a regressive step that 
might lead to the ultimate destruction of this reform. A subcommittee 
of a standing committee can accomplish as much good work as a special 
committee, given adequate leadership, powers, and personnel. Finallyi 
It IS argued that the diffusion of energy and responsibility among many 
standing and special committees, with overlapping jurisdictions, is not 
conducive to the formulation of coherent and consistent legislative 
policies Nor is it conducive to the development of a well-recognized 
and continuing relationship with executive agencies.*' 

Voluntary Adoption of Procedural Rules 

A third proposed reform in the conduct of congressional investigat¬ 
ing committees is that they voluntarily adopt rules of procedure to 
govern the conduct of their hearing and treatment of witnesses Dur¬ 
ing the past three years three subcommittees of Congress have taken 
this step The first was the Procurement and Buildings Subcommittee 
of the House Committee on Expenditures in the Executive Depart¬ 
ments. On April 8, 1948, Representative George H. Bender (R., 
Ohio), chairman of this subcommittee, made public seventeen rules 
of procedure which had been drafted by its chief counsel, Mr. Henry 
H Classic, and unanimously adopted They relate to such factors as 
the manner in which hearing! are to tie held, transcripts of hearings, 
the right to counsel, subpoenas, and final reports These rules were 
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designed primarily to assure all persons a fair hearing and to avoid 
cluttering the record with irrelevant testimony and baseless defamatory 
remarks. It is required that evidence be kept within reasonable 
bounds of relevancy. Witnesses are permitted to read sworn state¬ 
ments into the record, and any person who believes that evidence given 
to the subcommittee is defamatory of his reputation may file into the 
record a statement in regard to such evidence. 

The second subcommittee to adopt self-imposed rules was the In¬ 
vestigations Subcommittee of the Senate Committee on Expenditures 
in the Executive Departments, of which Senator Ferguson (R., Mich.) 
was chairman. These rules provide that no major investigation shall 
be undertaken, and no public hearings held, without unanimous ap¬ 
proval of the subcommittee or majority approval of the full Senate 
committee. A transcript of all hearings is to be kept, which in the case 
of executive hearings is not to be released without approval of a major¬ 
ity of the subcommittee. Unless a majority of the subcommittee 
determines otherwise, all witnesses have the right to be advised by 
counsel. In public hearings, persons being investigated are permitted 
to cross-examine any other witness whom the committee calls.** 

In Its first annual report the Investigations Subcommittee stated that 
It had been the practice at the opening of executive or public hearings 
for the chairman to make a statement for the record concerning the 
subject and purpose of the specific case under investigation. It had 
also been the policy of the subcommittee, in those cases in which public 
testimony was given which affected adversely the reputation of a person 
or otherwise defamed him, to give that person reasonable opportunity 
to call witnesses in his own behalf and otherwise to answer adequately 
the charges made against him. In view of the many different situa¬ 
tions which might possibly anse, it was deemed impracticable, accord¬ 
ing to the report, to set down any rigid rule for application in all cases 
involving the reputation of a person under investigation. 

The third subcommittee to set up "certain guideposts of conduct” 
was the “watchdog subcommittee” of the Senate Committee on Armed 
Services Although this subcommittee did not go as far as the Bender 
and Ferguson subcommittees in adopting voluntary rules of procedure, 
the statement of its chairman, Senator Lyndon B. Johnson (D., Tex.), 
cts puiVici'es' ifivd pcccedares, fA'ow'frf .2 Jvcvw.vje.wAsWe sp.w! 
self-restraint He asserted that the subcommittee had no intention 
of hunting headlines, its work would be conducted primarily in execu¬ 
tive sessions Politics would be left at the committee-room door. 
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The committee would be very diligent not to become “a Monday 
morning quarterback club, second-guessing battle-front strategy. . . . 
Especially, I have confidence,” said Senator Johnson, "that the sub¬ 
committee will, in ail Its inquiries and recommendations, be /rank, im¬ 
partial, and straightforward—blunt but not unfair, zealous but not 
persecuting, helpful but not compromising *’ ** 


Imposition of Minimum Standards 

The final and most frequent proposal in recent years for the reform 
of congressional investigations is the imposition, by statute or rule, of 
minimum standards of committee conduct. This proposal has found 
expression in bills and resolutions introduced in the 80 th and 81 st 
Congresses by Senator Lucas and Representatives McCormack {D., 
Mass ), Sabath (D., Ill ), Holifield (D.. Cal.), Carroll (D.. Colo.). 
Buchanan (D, Pa), Javits (R., N.Y.), Douglas (D., Cal.), and 
Klein (D , N.Y ).■ Specific codes of fair play have also been advo¬ 
cated by various spokesmen for the legal profession, including a group 
of forty-five law school deans and professors, Judge Wyzanski, the 
New York City Bar Association, Messrs. Henry H. Glassie and Thomas 
M Cooley—former committee counsel and practicing attorneys. The 
American Civil Liberties Union has also oiTered a bill to establish 
fair hearing procedures, and the Washington Post has set forth a code 
of ten rules which it thinks Congress should adopt.*® 

Comparative analysis of these proposed mandatory codes, made by 
the writer, shows that upwards of two score separate safeguards for 
the rights of individuals have been suggested. The number of pro¬ 
posed safeguards ranges from three in the Wyzanski suggestions and 
four in the Amold-Fortas-Porler proposals to eighteen in the Glassie- 
Cooley code and nineteen in the Hohfield bill There is, of course, a 
good deal of duplication in the specific suggestions Altogether, 
forty-one distinct safeguards are found in the fourteen proposed codes 
under review The reader’s attention is invited to the comparative 
tabular analysis of the fourteen proposed mandatory codes in the Ap¬ 
pendix In support of mandatory minimum standards it is argued that 
as long as investigating committees are free to make their own rules of 
procedure, and change or disregard them at will, the danger of abuse 
will not be removed. The investigative process is so vital an adjunct 
of legislative effectiveness that Congress ought not to allow its perver- 

• Similar resolutions were mtioduced Senaton Kefauver and Moise in the 
83d Congress. 
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sion to publicity-seeking or vindictive ends. The prestige and good 
functioning of the Congress are the real stake, and no half-way measure 
should stand in the way of congressional action to establish rules of 
proper procedure for all its investigative units. 

When he was President of the Senate (1797-1801) Thomas Jeffer¬ 
son made a suggestion which indicates that legislation on this subject 
may be long overdue. “Perhaps Congress,” he wrote, 

... in their care for the safety of the citizen, as well as that for their own 
protection, may declare by Jaw what is necessary and proper to enable them 
to carry into execution the powers vested in them, and thereby hang up a 
rule for the inspection of all, which may direct the conduct of the ciitzen, 
and at the same time test the judgments they shall themselves pronounce 
in their own case.” 

The bills introduced in the House for the reform of committee pro¬ 
cedures were referred to its Committee on Rules which has not yet 
acted upon any of them. In the Senate the Lucas bill was referred to 
the Committee on Rules and Administration which held four days of 
hearings on it during July and August of 1949. Eleven witnesses were 
heard including Senators Lucas and McMahon (D., Conn.), Dr. Ed¬ 
ward U. Condon, and spokesmen for the AF of L, CJO, ADA, New 
York City Bar Association, and Jewish War Veterans. Although there 
was some criticism of specific sections of the Lucas resolution, the pre¬ 
ponderant weight of the testimony favored the resolution in principle. 
Chief criticism of the Lucas proposal came from Mr. George Meader, 
former chief counsel of the Truman-Mead Committee. Mr. Meader, 
who has since been elected to the House of Representatives, believed 
that adoption of the proposal might easily obstruct the work of con¬ 
gressional comniillees and impair the efficiency of investigative activi¬ 
ties *- The adoption of rules of procedure, he thought, should be left 
to the discretion of each committee. The way to strengthen the in¬ 
vestigative function, he suggested, would be to equip Congress with 
better staff aids. 

After the bearings on the Lucas r»o]ution. Senator Myers (D , Pa ), 
who presided at the hearings, informed the Senate that the hearings had 
demonstrated the need for a simple code of ethics to protect those ap¬ 
pearing before investigating committees from unfair and defamatory 
treatment ” Although the treatment of Dr. Condon by the Committee 
on Un-Amencan Activities, as described by him at the Senate hearings, 
indicated the need for passing the Lucas resolution, no action was taken 
upon It subsequent to the committee hearings. 
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Other SuggestioDS 

In addition to the four major reforms described above—broader 
delegation of the investigative function, a ban on special committees, 
voluntary committee adoption of codes of fair play, and mandatory 
minimum standards—several other possible reforms have been sug¬ 
gested Aside from his three minimum standards. Judge Wyzanski 
suggests five other steps for further study: that a private person should 
not be compelled to testify in secret unless the majority of the com¬ 
mittee explicitly rules to that effect; that a witness should not be com¬ 
pelled to testify unless at least one member of the committee is present 
in addition to the interrogator; that in any serious claim of privilege the 
witness ought to have the right by motion to urge his points before the 
whole committee; that a person who has been adversely criticized by a 
witness before a committee should have the right to file with the com¬ 
mittee a limited number of written questions which should be answered 
in writing by the hostile witness, unless the committee by majority vote 
otherwise directs; and that subpenas to private persons should require 
the concurrence of a majority of the committee.** 

Professor Carr suggests improved personnel of investigating commit¬ 
tees and their staffs ” Lloyd N. Cutler, Washington attorney, proposes 
that Congress enact a statute creating a civil penally for false testimony 
before a congressional committee. The penalty would be the right 
of any injured person to collect damages in a federal court action against 
the false witness.” Senator Taft (R., Ohio) suggests that federal 
officers and employees should not be subject to reprisals by reason of 
their appearance and bona fide, truthful testimony before congressional 
committees Others have suggested that the supervision of com¬ 
mittee behavior be made a matter of party responsibility to be exercised 
by the party policy committees in each chamber, and that members 
be disciplined who violate the rules of fair play. 

In the last analysis, some believe that the problem of fair play will 
not be solved by court decisions, statutory regulations, or procedural 
codes, but by individual sclf-rcsitaint, the development of a sense of 
personal responsibility in exercising the investigative power, and the 
moral censure of an outraged public opinion “The problem,” says 
Walter Lippmann, 

is not one which is likely to be solved by an ingenious idea . . .The prob¬ 
lem docs not lie on the plane of formal law-making, but on the plane of 
ihe mores of the nation. We do not have, as yet. a body of intellectual 
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and moral habits, customs, and attitudes to fit the realities of modem 
popular government 

Senator Pepper summed up the situation neatly twenty years ago 
when he said: 

Congressional investigations in general and senatorial inquisitions in 
particular are not going to be controlled by the Supreme Court. Nor are 
they going to be regulated by statutes or procedural devices Let it once 
for all be understood that the power of inquiry exists, that its possession is a 
great public trust, and that the American people are going to pour out the 
vials of their wrath upon those who prove themselves unworthy of the 
trust. We have evolved worthy standards of conduct for professional 
baseball players. We are hopeful of a similar evolution in the case of prize 
fighters. It would be lamentable if only Senators were to be classed as 
invincibly barbarous.** 


CONCLUSION 

At bottom, the problem is thus seen as one of protecting the rights of 
individuals without impairing the performance of the investigative 
function. The methods employed by a few investigating committees 
in recent times have caused public criticism of Congress and impaired 
its prestige. Congress may continue to decline in popular esteem 
unless steps are taken to curb the misuse of its investigative powers. 
Perhaps the best remedy would be the development of a sense of self- 
restraint on the part of committee members themselves. But that 
cannot be guaranteed. Another course of action would be to follow 
the advice of Justice Frankfurter who maintained that “the methods 
and forms of each investigation should left for determination of 
Congress and its committees, as each situation arises.” Bui it seems 
evident that rules imposed by individual committees upon themseives, 
while a step in the right direction, arc not the final answer. No half¬ 
way measure should stand in the way of congressional action to estab¬ 
lish rules of proper procedure of Us investigating committees. The 
elements of a workable code are to be found in the best practices of 
successful investigating committees. To avoid confusion and pro¬ 
mote uniformity, a code of fair conduct for all investigating groups 
might w ell be adopted b) the House and Senate as part of their standing 
rules Such a code would give Congress and the country a yardstick 
b) which to test the performance of every committee of investigation. 
In the federal Adniinistrativc Procedure Act Congress has provided 
a code of priKcdurc for administrative agencies.*' This action should 
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now be matched by the enactment ot a code for the guidance of its own 
investigators. 


APPENDIX 

SxFtGUARDs or RIGHTS OF Parties under Investigation by 
C oNGRrssiosAL Committees as Proposed by Members 
OF Congress, Attorneys, and Others 

1 Any person who believes ihat testimony or other evidence given 
in a public hearing before any committee tends to defame him or other¬ 
wise adversely affect his reputation may file with the committee a 
sworn statement, concemmg such testimony, which shall be made a 
part of the record of such hcanng 

2 Aggrieved persons may testify in own behalf, secure and examine 
not mote than four favorable witnesses, and cross-examine hostile wit¬ 
nesses, one hour each, personally or by counsel. 

3 Petition to invoke safeguard no 2 must be filed within thirty days 
and acted on within thirty days thereafter. Petitioner must swear his 
purpose is not to delay or obstruct committee. 

4 Right to be accompanied by counsel at public or private hearing 
as obsener, but not as participant, or adviser while on stand, unless 
committee consents 

5 Csidence shaft be relevant to subject of hearing. 

6 Witness may have stenographic transcript of his testimony. 

7 Committee shall not publish or file any report, interim or final, 
unless and until a meeting of the committee has been called upon proper 
notice and such report has been approved by a majority of those vot¬ 
ing. 

8. No committee or employee thereof shall publish or file any state¬ 
ment or report alleging misconduct by, or otherwise adversely com¬ 
menting on. any person unless and until such person has been advised 
of the alleged misconduct or adverse comment and has been given a 
reasonable opportunity to present to the committee a sworn statement 
with respect thereto. 

9. No committeeman or employee shall speak, lecture, or write 
about the committee for compensation. 

10. No 9 sijprj is lo apply to Handing, select and joint committees 
and subcommittees thereof, 

11. Subpenas shall not issue unless approved by majority of com¬ 
mittee in writing 
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12. Hearings shall be public ot secret as majority of committee rules 
to be in public interest. 

13 Secret testimony requires presence of two committeemen, plus 
interrogator. 

14 Accurate stenographic record must be kept of all testimony at 
public hearings. 

15. All tvitnesses, at hearings, public or secret, shall he entitled to 
full and fair presentation of matter under investigation, to aid and advice 
of counsel, and such other assistance as may be necessary to protect 
their rights, 

16. All witnesses at hearings of the committee, whether public or 
secret, shall be advised of their constitutional right against self- 
incrimination and their right not to divulge confidential communica¬ 
tions protected by law. 

17. Any person who claims a privilege not to appear or who, having 
appeared, claims a privilege not to answer a question, shall be entitled 
to present through counsel a written motion and oral argument present¬ 
ing the claimed privilege to the committee. 

18. Any witness at a hearing, public or secret, may question another 
witness who comments upon his testimony, via a written question 
handed to the chairman, who in his discretion may refuse to use part 
or all of it. 

19. No witness shall be in contempt of the committee for refusing 
to obey a subpena, unless and until the committee has, upon notice to 
all its members, met and considered the alleged contempt, and by a 
majority of those present voted such witness in contempt. 

20 No adverse statcmcot or report shall be publicly released until 
the committee, upon due notice, has met and approved such release 
by quorum of whole committee. 

21 No photographs, moving pictures, television or radio broadcasts 
shall be made during hearings. 

22 No major investigation sh.*!!! be initiated without unanimous 
approval of subcommittee or majority approval of full committee. 

23 All testimony taken m executive hearings shall be secret and 
no! reJeaved or used in public hearings without approval of majority 
of committee 

24 A clear statement should be made of the subject of any investi¬ 
gation 

25 Any witness giving testimony in open hearing which reflects 
adversely on character or rcpuulion of another person shall disclose 
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his sources of information, unless his answer would threaten the na¬ 
tional security 

26 No report or statement, interim or final, shall be filed, published 
or released that reflects adversely on any person’s character or reputa¬ 
tion unless based on evidence presented at an open hearing. 

27. There shall be created by law a civii penalty for false testimony 
before a congressional committee, the penalty to be the right of any 
injured person to collect damages in a federal court action against the 
false witness Such damage actions to be placed at top of court calendars 
and expedited 

28. Every witness who testifies in a hearing shall have a right at 
the conclusion of his tesbmony either to make a sworn statement or at 
his option to file a sworn statement which shall be made part of the 
record of such hearing, but such oral or written statement shall be 
relevant to the subject of the hearing. 

29 Except at his own request, no reporter, editor, or publisher shall 
be called to testify before a committee to be questioned concerning 
any publication by him, unless upon a vote of a majonty of the com¬ 
mittee or subcommittee before whom he is called to testify. In such 
case the committee or subcommittee must have at least five members. 

30. Counsel for the committee must be a lawyer 

31. A person who is under the committee’s scrutiny should be fully 
apprised of the matters as to which the committee proposes to inquire. 

32. The committee should identify the witnesses upon whose testi¬ 
mony it has relied in commencing the hearing 

33. Investigations should be conducted by groups within the regular 
standing committees of the House or Senate and not by special com¬ 
mittees. 

34 No legislator who is an interested party or who is in a position 
to shake down potential witnesses should te permitted to serve as head 
of an investigating subcommittee. 

35. Investigations should be confined to important matters of public 
concern, as distinguished from party interests, and should be conducted 
in a nonpartisan manner. 

36 Investigations should be conducted in the open, 

37. No witness should be cited for contempt of Congress for refusal 
to answer questions as to his religious or political beliefs 

38. Every investigating committee should be supplied with expert 
counsel and staff investigators especially trained in the art of fact-finding 
by democratic methods 
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39. No transcript of testimony taken under oath at either a public 
hearing or an executive session shall be altered or edited. 

40. No summary of a report or prediction of the contents of a report 
or a statement of his conclusions concerning an investigation may be 
made by a member prior to the issuance of a duly approved report. 
Any member violating this provision shall, on the vote of the majority 
of a quorum of the committee, be denied the right to take part m the 
formulation of or vote upon the committee report with respect to such 
investigation. 

41. AH of the testimony on which a report is based shah be released 
concurrently with the report. 
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CHAPTER 23 


Next Steps in Congressional 
Reform* 


P OLITICAL SCIENTISTS ate interested in Congress because it is a 
central political institution of our country which we are seeking 
to strengthen in a perilous world. At a time when representative 
government is on the defensive both at home and abroad, there are few 
things more important than an inquiry into the organization and oper¬ 
ation of our national legislature and methods of improving its efficiency. 
Congress is the keystone In the arch of our form of government. Upon 
the cflcctive performance of Its constitutional functions may well de¬ 
pend the survival jn America of democracy itself. 

Twenty-five years ago a practical politician and scholar in Congress 
by the name of Robert Luce remarked in one of his Godkin Lectures 
at Harvard that “the old methods of representative government are 
nowhere equal to the problems sprin^ng from the complexities of 
modern life ” ' In November, 1951, Senator Kenneth Wherry, Re¬ 
publican floor leader, in bis Iasi public statement before his death, 
referred to the major reforms adopted in 1946 and said; 

But Congress still labors under antiquated machinery and processes. This 
IS more than a problem for Congress It deeply affects the liberties and 
v^elfare of every individual in the country. The creaking machinery of 
Congress is so appallingly inadequate for modem times that free repre- 
sentaiive government itself is endangered.* 

• Edmund 1 James Lecture on Oovemment, Delivered Apnl 3, 1932. at 
ihe University of Illinois Reprinted from the University of Illinois Biilleun, 
December, 1952 
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Despite the devoted and conscientious work of many of its members 
and the gains achieved by the Legislative Reorganization Act of 1946, 
the performance of Congress in recent years has at times been a cause 
of anxiety to students of representative government. Press and public 
opinion abound with expressions of dismay at the various actions and 
inactions of our national legislature as well as some of its committees 
and members ^ Under these circumstances, it is timely for us to 
consider current criticisms and proposed remedies Because of my 
position in the Library of Congress, I do not wish to appear as a critic 
or protagonist of particular changes, but merely as a reporter of some 
of the more significant issues and suggestions. 

GAINS ACHIEVED IN 1946 

Many people will remember the gams achieved by the Reform Act 
of 1946 That act streamlined and simplified the congressional com¬ 
mittee structure It went far toward clarifying committee duties and 
jurisdictions It sought to regularize and publicize committee pro¬ 
cedures It stimulated sinking gains in legislative staff aids. It re¬ 
duced the private-bill work load on Congress and strengthened over¬ 
sight of administration It tried to reinforce the power of the purse 
and to turn the spotlight of publicity on lobbying activities. And it 
made congressional service considerably more attractive by raising 
congressional salaries and providing pensions for retirement. Passage 
of these reforms was hailed at the time as a “legislative miracle ” They 
added up to the most sweeping changes in the machinery and facilities 
of Congress ever adopted in a single package 

But, in the opinion of some observers, much remains to be done to 
improve congressional operations The La Follette-Monroney Com¬ 
mittee which fathered the reforms of 1946 was limited by its terms of 
reference in the recommendations it made Several provisions of the 
bill the committee reported were eliminated in transit. In addition, 
the operation of the act over the past six years has revealed certain 
respects m which performance has fallen short of intent.* Meanwhile, 
political scientists tell us that Congress is “at the crossroads” and still 
“on trial.” Plans for “strengthening the Congress" and making it a 
“twentieth century body” are put forth by civic groups and members 
of Congress itself The job is not yet finished and probably never 
will be; but the stakes are high and we must treat suggestions sincerely 
made with respect. 
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legislation Names like Wagner in the field ot collective bargaining, 
Black in the regulation of wages and hours, and Vandenberg in foreign 
policy loom large m the annals of Congress. Interest groups have 
exercised great influence in the lanff and price control fields. Presi¬ 
dential leadership has been pervasive in national defense, banking, and 
business regulation Executive officials at tower echelons have played 
a significant part Political parties have had more or less effect on 
policy determination over the years through their platforms, caucus 
decisions, and their steering and policy committees And the struc¬ 
ture, procedures, and rules of Congress have also played a significant 
part m the complex parentage of legislative programs. 

After tracing the ancestry of 90 major statutes of the past half 
century m order to discover their origins, Lawrence Chamberlain was 
impressed with the "joint character of the American legislative process, ’ 
the deep roots of most important laws, the important influence of Con¬ 
gress in the formulation of much major legislation, and the unique 
place held by individual legislators in the history of notable enactments " 
From Arthur F Bentley’s pionecnng work in 1908, down through 
the studies of Beard, Herring, Odegard, Blaisdell, Schatlschneider, 
Key, and others, to the admirable recent systematic volume by David 
B Truman, political scientists have illuminated the relationships of 
interest groups to the governmental process. We are especially in¬ 
debted to Professor Truman for the generahaalions he has drawn from 
the monographic literature of the past concerning the dynamics of ac¬ 
cess and the techniques of interest groups in the legislative process.'' 

After an intensive study of the background of the Employment Act 
of 1946, Stephen K Bailey concluded that the process of legislative 
policy-making is almost unbelievably complex It “appears to be 
the result,” he writes, "of a confluence of factors streaming from an 
almost endless number of tributaries, national experience, the contri¬ 
butions of social theorists, the clash of powerful economic interests, 
the quality of Presidential leadership, other institutional and personal 
ambitions, and administrative arrangements in the Executive Branch; 
the initiative, effort, and ambitions of individual legislators and their 
governmental and non-govcrnmental sURs; the policy commitments 
of political parties; and the predominant culture symbols in the minds 
of both leaders and followers in the Congress ...” * 

Commiltees ot Congress 

Subject to some limitations, the committees of Congress have come 
10 play a dominant role in pohcy-making Each composed of com- 
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paratively few members, each nonnaliy acting independently of the 
others, they now determine the agenda of both houses which have 
almost entirely surrendered to their standing committees the power 
to decide what matters shali be considered on the floor and to control 
the proceedings there, subject to the terms of the House Rules Com¬ 
mittee Except in extreme instances, they can report bills or pigeon¬ 
hole them and they can initiate measures they desire and bury or 
emasculate those they dislike. They can proceed with dispatch or 
deliberate at length. The real locus of the legislative power is not in 
the House or Senate as such; it is in their standing committees. Stu¬ 
dents of the legislative process recognize that “the tendency ... is 
for the standing committees to set polity that the whole legislature 
usually follows.” * The final judgment of the committees is apt to 
be accepted by the chambers, except perhaps on deeply controversial 
issues like statehood for Alaska and universal military training where 
committees in 1952 have suffered the set-back of recommittal. Much 
of (he influence of a committee depends upon the confidence Congress 
has m the need for the intensive and specialized consideration which 
only a committee can give a measure.'* 

Just as the standing committees usually control legislative action, 
so the chairmen are usually masters of their committees. One who 
has been privileged to observe congressional committee hearings and 
executive sessions at first hand during the past decade can testify 
to the powers of committee chairmen. Selected on the basis of senior¬ 
ity, locally elected and locally responsible, the chairmen hold key 
positions in the power structure of Congress. The usual state of affairs 
is as follows; They arrange the agenda of the committees, appoint 
the subcommittees, and refer bills to them. They often decide what 
pending measures shall be considered and when, call committee meet¬ 
ings, and decide whether or not and when to hold hearings. They 
approve lists of scheduled witnesses, select their staffs and authorize 
staff studies, and preside at committee hearings. They handle reported 
bills on (he floor, and parttapate as principal managers in conference 
committees Committee chairmen ate in a position to expedite meas¬ 
ures they favor and retard or pigeonhole those they dislike. Strong 
chairmen can often induce the kind of committee actions in executive 
ses,sions which they desire In the House of Repicsenfaxives, where 
debate is limited, the chairman in charge of a bill apportions his time 
to whomever he pleases during debate on the floor. He also has the 
right to open and close the debate on bills reported by his committee 
anu he may move the previous question whenever he thinks best. In 
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short, committee chairmen exercise crucial powers over the legislative 
process.* In his little classic on Congressional Government, written 
68 jears ago, Woodrow Wilson described our form of government in a 
single phrase by calling it “a government by the chairmen of the stand¬ 
ing committees of Congress ” “ So far as Congress is concerned, 
this description is, in a large sense, still true. 

Wilson w ent on to describe these committee chairmen as constituting 
a “disintegrate ministry” composed of the “elders of the assembly” 
who were the “dissociated beads of forty-eight ‘little legislatures’.” 
Intercommittec coordination is still a basic problem of the Congress 
With few exceptions, there is little or no coordination among the stand¬ 
ing committees today. Policy-making is splintered among 181 com¬ 
mittees of various kinds f As Peter Odegard points out, “the greater 
the specialization and the narrower the field of inquiry, the greater 
becomes the need for coordination and integration at higher levels 
and over broader areas ” ” 

The basic problem remaining in the reorganization of Congress, 
in short, is the integration of Congress itself so that its autonomous and 
scattered units will act in harmony. Increased efficiency in the legis* 
lative branch of the government depends in large part upon more 
effective meshing of the legislative gears. One of the great needs of 
a more efficient and responsible legislature is to unify its command 
and coordinate its parts. At present, Congress functions not as a 
unified institution, but as a collection of autonomous committees or 
“little legislatures” which seldom act in concert. The House and 
Semite have as many standing committees as there are broad fields 
of legislation Each committee goes its own way independently of 
the others 'There is iililc or no coordination of their activities, their 
membership, or their legislative proposals. A system of autonomous 
committees militates against the development of centralized legislative 
leadership as well as the adoption of a coherent legislative program 

The function of leadership b scattered among the chairmen of 181 
committees of all types; standing (34), special (S), joint (12), and 
subcommittees (130). The chairmen of the committees seldom coop¬ 
erate in the development of mutually consistent measures. They do 

• h is unusual for a comm.iite to ovemile its chairman, as the Committee on 
foreign Ketalions diJ in March, 1952, in holding hearings on Ihe St. Lawrence 
Seaway hitt 

t In view of “our disintegrate meibods of legislation." it is surprising that 
there are not more foolish conflicts of laws or fatal inconsistencies of principle 
ibart actually appear in our statutes 
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not act as a group of responsiWe party leaders. The more numerous 
the committees, the more is leadership diffused. 

There is little integration or interlocking between the various policy 
or steering committees and the chairmen of the legislative committees. 
But the Senate policy committees during their short life have indicated 
that they might became useful devices for coordinating legislative 
policy-making and integrating party leadership. Party caucuses or 
conferences are rarely held to determine the party stand on legislative 
issues. And party resptmsibility for policy-making is weakened by 
the operation of the seniority system. Selection of committee chair¬ 
men on the basis of seniority is an important factor in the diffusion 
of leadership and the lack of an integrated legislative program in 
Congress. 

Policy Detcrmioation Proposals 

What are the remedies suggested for these problems of coordination, 
integration, and control? Radical constitutional reforms such as those 
proposed by writers like W. Y. Elliott, Henry Hazliit, and Thomas K. 
Finletter seem impracticable at this late date in American political 
history. After long reflection many political scientists have been led 
to believe that the chief hope of reform as regards policy-making lies 
m strengthening the machinery of party government. Despite the 
difficulties involved, no other feasible remedy for the diffuse leadership 
and disintegrate machinery of Congress has been proposed than to 
tighten up the congressional party organization along the lines suggested 
by the Committee on Political Parties of the American Political Science 
Association in its report. Toward a More Responsible Two-Party 
System 

The major problems of our time call for the formulation, adoption, 
and execution of comprehensive and consistent national policies. But 
the federal structure, the system of separated powers, and the piece¬ 
meal practices of American government create formidable obstacles 
to the making and execution of over-all plans of action. Professor 
Schattschneider believes that the heart of the trouble is not at bottom 
a matter of constitutional structure, legislative procedure, or adminis¬ 
trative organization. “The central difficulty ... is a deficiency of 
the power to govern,” a failure to achieve an effective organization 
of the majority will A democratic solution of this problem of power 
js lo be found in the reconslniclion of party government in the United 
States The two major political parties can be converted info ap- 
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propriate instruments for the intelligent planning, integration, and over¬ 
all management of public affairs More effective party government 
IS a promising means for the development of public policies designed 
to attain the aims and purposes of the American people. 

Specifically, the following steps toward the reconstruction of party 
government in Congress are suggested; “ 

1 Revive the party caucus and require party members to abide by its 
decisions when arrived at by a majonty vote 

2 Let each caucus elect a leadership group composed of a chairman, a 
secretary, a floor leader, and a whip who will be its acknowledged leaders 

3 Let this leadership group choose the chairmen (or ranking minority 
members) of the standing committees of the chamber who, together with 
the four party officers, shall constituie the party policy committee. The 
committee chairmen to be chosen upon the basis of ability and willingness 
to cooperate m carrying forward the party program. 

4 Assign to the party policy committees the functions of (a) calling 
frequent meetings of the party membership to discuss party policies and 
operations, and to reach decisions on major issues, (b) submitting policy 
proposals to the membership; (c) drawing up the slates of committee as¬ 
signments for approval by the party caucus: (d) limiting the legislative 
agenda via priority lists of matters of major national importance, (e) plan¬ 
ning legislative strategy wuh a view to the implementation of party plat¬ 
form promises, (f) scheduling the order of business on the floor; and (g) 
coordinating committee activities and harmonizing their actions. 

5. Reconsider committee assignments every two years or so, in order to 
allow the shifting of uncooperative committeemen 

6 Deprive repeatedly recalcitrant parly members of their patronage and 
committee assignments. 

For several decades the legislative caucus was the effective “drilhng- 
ground” of the parties in Congress. It served as a corrective of the 
centrifugal forces of the committee system. Each party had its own 
caucus and there were separate caucuses for the two houses. The 
caucus selected the party’s candidates for office in the chamber and 
formulated and enforced the patty’s will with respect to legislative 
action Decisions reached in caucus concerning legislative policy 
and program were binding upon the entire membership of the party 
and controlled their votes. Caucus decisions of the majority party 
determined the action of the chamber itself Thus, the line of party 
responsibility ran straight from the electorate through the majority 
caucus to the party leadership and membership in Congress 

Woodrow Wilson extolled this type of party government in 1885. 
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It supplied the cohesive and disciplinary force now so Jacking in legisla¬ 
tive halls. It served ‘‘to reduce malcontents and mutineers into sub¬ 
mission.” Wilson said. “The silvern speech spent in caucus secures 
the golden silence maintained on the floor of Congress, making each 
party rich in concord and happy in cooperation.” li is interesting 
to recall that the machinery Wilson admired in 1885 attained its apex 
during the first years of his presidency. Democrats in Congress lis¬ 
tened to the eloquent voice of ibeir leader in the White House and 
enacted the greater part of his legislative program via the caucus route 
in both houses. Historians have assigned the credit for the establish¬ 
ment of the Federal Reserve System, the Underwood Tariff Act, the 
currency and other reforms of the New Freedom era to the effective 
use of the legislative caucus in both houses of Congress.'* 

Today the situation is quite different. The caucus has become a 
“conference.” Attempts to bind the party membership to vote for 
measures designed to carry out platform pledges are rarely made. The 
last time the Democrats held a binding caucus in the House was in 
January, 1 949, on the proposal to curb the powers of the Rules Com¬ 
mittee. Unless caucus decisions have binding force, the essence of 
party government—holding the majority party responsible for legisla¬ 
tive action—is destroyed. If a segment of the majority patty can 
form a coalition with the minority party and defeat or amend the 
measures of the majority pany, then it has lost responsibility for legisla¬ 
tive action 

In View of its historic achievements and potentialities, Senator 
Humphrey and others have suggested that the legislative caucus be 
brought back into active use by the party in power. The caucus is 
but a means to an end; party government If we believe in party 
government as a desirable feature of our political system, then we 
must be prepared to restore and strengthen the caucus system as an 
essential feature of party government in Congress For the general 
assembly of the party is the only democratic device by which the con¬ 
gressional parties may formulate their legislative policies, and by which 
the majority party can execute its decisions 

Under the scheme outlined above, leadership would be concentrated 
in the policy committees which could be held accountable by the caucus 
and the country, committee coordtaatioo and control coufd be achieved, 
agreement and compromises upon major legislative policies could be 
hammered out, a minimum agenda of truly important measures could 
be drawn up, presumably in consultation with the President if he were 
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of the same party, and the IcfvMaUvc sclwdulc could give priority to the 
program of the leadership The party •ftOulJ select its acUnosslcdced 
leaders to represent it, the leaders uould assume the responsibility of 
developing a program which they believed lo be practical, attainable, 
and in the national interest; they would present this program lo Con¬ 
gress and the country and do thetr best to obtain its passage, ^^^lh 
attention thus focused on issues of importance to the state of the Union, 
the lescl of congressional debates would be lifted, public opinion would 
be enlightened, and the people would be belter able to es'aluatc the 
record of Congress "Our poluical system wUI not have been changed; 
demagoguery will not have been eliminated; individual congressmen 
will still vote their convictions or record the wishes of those who domi¬ 
nate their constituency But it will be easier to judge the party tn 
power by its works, as distinguished from its promises, and, perhaps, 
even Its promises will be more significant than formcfly." *’ 

This prescription is based upon the assumptions that the American 
people desire cHective and democratic gosemmcni and that a more 
responsible party system will produce the kind of government they 
want. If you accept the validity of these assumptions, then this pre¬ 
scription will appc.'il lo you as practical and worth working for. But 
if you agree with those who say that Americans do not want real 
party government or majority rule at the cupcnsc of the possible viola¬ 
tion of minority fights, but that they really prefer minority rule and arc 
at bottom satisfied with what is called our present anti-majoritarian 
constitutional and patty systems, then this prescription will strike you 
as an "iiidcscent dream,” to borrow a phrase from Arthur Holcombe, 
and the chances of congressional reform will be reduced to compara¬ 
tively insignificant changes in internal structure and procedure.” 

The dilemmas that are involved in proposals for strengthening party 
responsibility have been well slated by Philip Levy in the following 


1, How shall we bring special interest groups into the parties, while 
subordinating their influence to each party's conception of the national 
welfare? 

2 How can we maintain a vigorous two-party system white cwshioning 
the divisive forces within each party? 

3. How’ can the most creative minds in Congress be stimulated to esert 
leadership at the advancing frontiers of public opinion, while maintaining 
a common basis for party program, responsibility, and discipline? 

4. How may the influence of party organizaiion and program in gov- 
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emment be increased, while avoiding their use as new levers for pressure 
group activities and new opportunities for exploitation by some tight little 
group around the party throne? 

FISCAL CONTROL 

A second mam task of Congress is to create an adequate administra¬ 
tive organization and to provide money for government needs. No 
question of legislative procedure is involved in the first part of this task, 
except the question of whether the President’s reorganization plans shall 
be acceptable to one or both bouses, which is not now a matter of major 
moment. The important questions here arc these: Is the machinery 
of Congress designed to give it an over-all view of fiscal policy? How 
can the power of the purse, which is the constitutional birthright of 
Congress, be strengthened? 

Congressional Fiscal Machinery 

At pzessm the fiscal machmery of Congress suffers from a lack of 
integration. Consideration of revenue and spending measures is di¬ 
vided by bicameralism between the Senate and the House of Represent¬ 
atives. Under Coosdcution and custom all money bills originate in the 
lower house, but the Senate reviews and revises them in its appellate 
capacity Consideration of such measures is further split in each 
chamber between its legislative committees which report bills author¬ 
izing expenditures, its finance committee which reports revenue bills, 
and its appropriations committee which reports supply bills. The 
committee on appropriations in each house is in turn subdivided into 
nine or ten subcommittees which consider and report the several ap¬ 
propriation bills 

Some over-all view of the federal fiscal picture on the supply side 
IS afforded by the existence of some cross-membership among the ap¬ 
propriation subcommittees and by the cursory review of the subcom¬ 
mittees’ reports by the full committees on appropriations. However, 
in the lower house, membership on its Ways and Means Committee 
and Its Committee on Appropriations is "exclusive” so that there is no 
cross-membership between them In the Senate there is some cross¬ 
membership between six of its legislative committees and its Committee 
on Appropriations under Rule XVI, clause 6, of the standing rules 
of the Senate But at present there is no cross-membership between 
the Senate Committees on Finance and on Appropriations However, 
all the members of the latter committee serve on at least one other 
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standing committee of the Senate under its two-committee-assignment 
rule. 

The Joint Committee on Internal Revenue Taxation, whose member¬ 
ship IS drawn from the finance committees of the two houses, provides 
some intercamerat coordination on the revenue side of the fiscal picture, 
largely through its staff, but there is no joint committee on appropria¬ 
tions on the supply side On the expenditure side there is the Joint 
Committee on Reduction of Nonessential Federal Expenditures, but 
this committee lays its emphasis on economy in expenditure rather than 
fiscal policy 

In short, the fiscal machinery of Congress is splintered and frag¬ 
mented The tax committees tend to be tax-minded, the spending 
committees to be expenditure-minded. The Joint Committee on the 
Budget provided for by the Legislative Reorganization Act of 1946 
might have been budget-minded, but for various reasons it has failed 
to function as planned and is now defunct. Under these circum¬ 
stances, u IS evident that the existing fiscal machinery of Congress is 
not now such as to give that body an over-all coordinated view of fed¬ 
eral fiscal policy. 

Recent Siepe Toward lniei;rallon 

Four attempts have recently been made to overcome the disintegra¬ 
tion in the structure and operation of Congress. First was the recom¬ 
mendation of the La Follette-Monroney Committee m its 1946 report 
that both houses create majority and minority policy committees in 
order “to formulate the over-all legislative policy of the two parties” 
and “bring about more party accountability for policies and pledges." 
Majority policy committees, il was believ^, could furnish an effective 
mechanism for the exercise of party leadership and a focus for party 
responsibility and accountability According to the original design, 
the policy committee would undertake to coordinate the work of the 
several standing committees in each house and would also be an effec¬ 
tive means for improving congressional performance on fiscal matters. 
Composed of the chairmen of the major committees, il was contem¬ 
plated that the committee "would be in a strategic position to determine 
over-all fiscal policy and lo assure that legislation coming forward 
through the committees was in accordance therewith ” 

Party Policy Commiilets 

While the leaders of the House declined to accept this recommenda¬ 
tion, party policy committees were subsequently created m the Senate. 
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In practice, however, the majonty policy committee m the Senate has 
not been composed of the chairmen of the standing committees (with 
the exception of Senators Taft, White, Millikin, and Brooks in the 
80th Congress and Senators Russell and O’Mahoney in the 82d Con¬ 
gress) , and It has not undertaken to coordinate the legislative policy¬ 
making of the standing committees. The majority leader meets with 
the chairmen of the standing committees five or six times a session, 
primarily for the purpose of legislative scheduling. Although there 
has been considerable cross-membership between the policy and fiscal 
committees of the Senate, the latter do not appear to have been active 
participants to date in the field of fiscal policy. The evolution of the 
policy committees into effective leadership groups has thus been handi¬ 
capped. 

L«Su)ative Budget 

A second attempt to achieve integration in the field of fiscal policy 
was the creation by the Legislative Reorganization Act of 1946 of a 
Joint Budget Committee with the duty of preparing a “legislative 
budget" and recommending a celling on appropriations. The objec¬ 
tive of this section, according to the La Follctte-Monroney Committee, 
was “to strengthen the pcsiticn cl Congress in reiaihn to fiscai aUairs 
. . . to coordinate appropriations with revenues so as to 15.x an over-all 
fiscal policy for the year . . . (and) to determine each session a defi¬ 
nite congressional policy on fiscal matters. . . ** 

Section 138 of the act directed Ihe four finance committees of Con¬ 
gress, acting jointly, to meet at the beginning of each regular session, 
examine the President’s estimates of prospective federal receipts and 
expenditures, and prepare a “legislative budget" for the coming fiscal 
year The phrase "legislative budget” was probably a misnomer. 
What the authors of the act conteroplaled was not a detailed, itemized 
estimate of the appropriations such as is presented in the executive 
budget, but rather two aggregate figures: an over-all limit on federal 
expenditures for the coming fiscal year, and an estimate of total receipts. 
The Joint Committee on the Budget was further directed to report, 
by February 15, its recommendation of (he maximum amount to be 
appropnated for expenditure in the ensuing year, including a reserve 
fonhhciencKs Their report was to be "accompanied by a concurrent 
resolution adopting such budget, and fixing the maximum amount to be 
appropnated for expenditure in such year.” This resolution was to 
has e recommended the reduction of the public debt to the extent of the 
excess if receipts exceed expenditures, or an increase of the debt by 
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the excess of estimated expenditures over receipts. “It was hoped at 
that time,” as Chairman Clarence Cannon of the House Appropriations 
Committee remarked later, “that this provision would solve the prob¬ 
lem, that it would bring into such strong relief the [prospective] outgo 
and income of the Federal Government as to retrench the amount of 
money appropriated and bring it into a reasonable relation with the 
national income.” ” Economy and fiscal balance were evidently 
the basic aims of the legislative budget. 

In practice the legislative budget has been a failure. In 1947 the 
concurrent resolution passed both houses, but died in conference 
because the conferees were unable to agree upon the division of an 
expected surplus between tax reduction and debt retirement. In 1948 
the resolution again passed both houses, but it proved to be merely 
a formal gesture, for total appropriations in that year exceeded the 
budget celling by several billion dollars. On the third trial, in 1949, 
the joint committee asked for an extension of time, but the deadline 
came and went without further action. Since 1949 the legislative 
budget has been ignored and now appears to be a dead letter. 

Failure of this reform has been attributed to various procedural and 
technical difficulties' the unwieldy size of the joint budget committee, 
lack of an adequate staff, insufficient time to prepare its report, com¬ 
plexities of the appropriation process, and inability to determine a 
spending policy until the appropriations committees have finished their 
review of the departmental estimates However, these deficiencies 
can perhaps be corrected.** 

Consolidation nf Appropriations 

A short-lived attempt at coordination in the fiscal field was the 
consolidation of all the general appropriation bills in a single package 
m 1950 Theretofore the supply bills had gone through the twenty- 
eight stages of the legislative process in piecemeal fashion, each bill 
being handled separately by different subcommittees, with little or nc 
consideration of their interrelationships or systematic allocation ol 
public revenues among governmental functions and services Each ol 
the money bills had been considered individually at the committee anc 
floor stages. Lack of over-all control encouraged deficiency and sup¬ 
plemental requests for funds, which still further weakened congres 
sional control. The President submitted a unified budget to Congress 
which broke it up into bits and pieces In 1950, however, appropria 
tions were merged into one bill which reduced the President’s estimate 
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by more than two billion dollars and which was ready for his signature 
two full months ahead of the budget authorization completion date 
m 1949 This was a lour * force. The record of ns hist trial 
showed, as Senator Byrd pointed out. “that enactment of ■!»: 
appropriation bill this year 11950) required less time, promoted fuller 
partieipation in debate, and resulted in savings rather than mereases 
After one year’s experiment with the new procedure. Chairman Cannon 
said that “the sin|e appropriation bill offers the most pt“>'9al “d 
efficient method of handling the annual budget and the national fiscal 

Desmte this auspicious beginning, there were rumblings of dissatis¬ 
faction with the nL procedure in both houses Conflic ing clmms 
were made concerning the advantages and disadvantages o e 
bus method and the economies that had been achieved under it Some 
members disliked the single-package approach to federal ""“f "6 
because it impeded the flow of federal funds into 
for favored projects. When his committee ^ 

technique and return to the old piecemeal method, Mr. Cannon held 
the House Democratic leadership largely responsible lor this back- 

™On the day of its demise Mr. Cannon attributed rejection of the 
device in part to outside pressure. “Every 

pressure ponp seeking to get us hands into the United States Treasury, 
every bureaucrat seeking to extend his empire down ow , , 

“IS opposed to the consoWated bill.” And be put his = 

dilemma of the American political system when he warned the House 
that "one weakness of our form of government is that members of Con- 
gress are political beneficiaries of federal largess istri u e 
districts and their states. The more money we can vote out of the 
Treasury and into our resj^nve bailiwicks, the more votes we may 

expect at the next election.” ** ^ j .u... tVsr. 

Detached students of Ihe appropriation process “bserved tha the 
omnibus procedure fell short of the objectives of the legislative budget 
in that It did not fix a ceding on federal expenditures or give a coords 
nated view of prospective income and outgo. But th^ considered 
It a step in the right direction and urged its further trial. 

Joint Economic Committee 

A fourth move toward integmnon of legislative 
the economic field was the creanon by the Employment Act of 19 
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of the Joint Committee on the Economic Report. This committee 
has fourteen members, seven from each house, with membership from 
both parties One of its assigned functions is to study means of coor¬ 
dinating programs in order to further the policy of full employment 
It was contemplated that the joint economic committee would formu¬ 
late an economic policy each year which would serve as a guide to 
the several congressional committees dealing with legislation relating 
to the President’s Economic Report While the committee has held 
hearings, made studies, and published several valuable reports, they 
have been primarily interested in factual investigations of specific 
economic problems. 

Its success as a coordinating mechanism depends upon its acceptance 
by the standing committees of both houses. The joint committee’s 
ability to influence legislation and coordinate economic policy is limited 
by its lack of authority to report bills or review the recommendations 
of other congressional committees functioning in the economic field. 
Although Us annual reports prior to 1950 split along strictly partisan 
lines, its reports and studies have doubtless helped to influence and 
inform congressional opinion It may also have had some educative 
effect on other standing committees through cross-memberships Two 
of Its members—O'Mahoney and Taft—served on their respective party 
policy committees, and two others—Sparkman and Patman—were 
chairmen of the select committees on small business Its chairman, 
Senator O’Mahoncy, was also chairman of Interior and Insular Affairs 
But Us composition is such, its relationships so tenuous, that it has not 
yet achieved its full potential as a coordinating device in the field of 
economic policy “It is still a fringe committee,” writes Ernest Griffith, 
"feeling its way.” ” 

Ntxl Steps Tostard Fiscal Control 

As next steps toward strengthening the power of the purse, four 
proposals have attracted particular attention: (1) creation of a Joint 
Commiuce on Fiscal Policy, (2) consolidation of the appropriations 
bills as standard practice, (3) granting power to the President to veto 
individual ilems in the general appropriations bills, and (4) making the 
appropriations on a biennial basis 

A new Joint Committee on Fiscal Policy would be composed of 
selected members of the four financial committees of Congress Its 
task V. ould be to consider the over-all aspects of revenue and expendi¬ 
ture programs, develop a systematic fiscal policy which correlates 
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revenues and expenditures, study the relative importance of govern¬ 
mental functions and services, and recommend the most appropriate 
allocation of available revenues among the mam classes of public ex¬ 
penditure. It would advise, but not supersede, the separate standing 
committees on finance and appropriations of the House and Senate. 
The joint fiscal committee would concern itself solely with major cate¬ 
gories of income and outgo and would express its views on revenue 
and expenditure ceilings. It would deal only with the broad aspects 
of the budget, leaving the detailed work of devising suitable fiscal meas¬ 
ures to the present committees concerned with revenue and appropria¬ 
tions It would be equipped with a staff of fiscal experts who would 
make functional analyses of federal expenditures and aid the joint 
committee in formulating a central policy for fiscal control. Such a 
joint committee, as the Secretary of the Treasury told Congress some 
years ago, “would be a lens through which all appropriation and reve¬ 
nue measures could be viewed in relationship both to what the nation 
needs and to what the nation can afford.” The presentation of its 
report would stimulate a searching debate on the mam outlines of fiscal 
policy. Congress could look to this joint fiscal committee for guidance 
on fiscal planning just as it should be able to look to the Joint Economic 
Committee for guidance in the field of economic planning. The ob¬ 
vious need of integrating fiscal and economic policy might be met by 
cross-membership between the joint fiscal and economic committees 
or via the majority policy committees.** 

Second, it is suggested that Congress adopt the Byrd resolution 
(S Con Res. 8) to include all the general appropriations bills in a 
single package. The brief experiment with the omnibus money bill 
m 1950 showed that it is more expeditious and economical than the 
piecemeal method This innovation will facilitate observance of a 
ceiling on expenditures, focus responsibility for any increase in the 
public debt, and offer a method of financial retrenchment. It will also 
enable Congress to act more infelJigently on budget requests and make 
the pruning of agency estimates more orderly and less haphazard. 
Furthermore, it will tend to offset the pleas of pressure groups, permit 
Congress to see the budget picture as a whole, and reduce the number 
of deficiency and supplemental appropriations bills. 

A third suggestion is that Congress, as an exercise of its rule-making 
power, might well grant the President power to veto items contained 
m appropriations bills, subject to their reconsideration and approval 
by a two-thirds vote of both houses Appropriations bills at times 
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contain items objectionable to the President, and extraneous “riders 
are also attached to them, despite parliamentary rules to the contrary 
Under present conditions the President has little discretion with respect 
to such Items and riders since, if he vetoes a bill because of them, he 
may paralyze the administration throu^ lack of funds He must ac¬ 
cept or reject an appropriation bill m its entirety, it being generally 
believed that he cannot veto specific items, although he may decline 
to spend appropriated money. 

The desirability of a constitutional amendment or of legislation to 
give this item veto power to the President has been frequently sug¬ 
gested In Its report on budgeting and accounting the Hoover Com¬ 
mission recommended “that the President should have authority to 
reduce expenditures under appropriations, if the purposes intended by 
the Congress are still earned out ” The same suggestion was recently 
made by the Senate Committee on Rules and Administration in a report 
recommending the consolidation of the general supply bills Fears 
had been expressed that the big money bill might become a ready 
vehicle for legislative riders unless the President were granted some 
form of veto power over items and legislative provisions in appropria¬ 
tions bills The consolidated bill procedure would place him m a 
more difficult position in this respect than he has been heretofore. 

Such a grant of power would be no innovation in the American 
political system Congress has already approved the principle in 
authorizing the chief executives of the Philippine Islands and Puerto 
Rico to veto Items in appropriations bills, and about three fourths of 
the states have given similar power to their governors. Some states 
empower the governor to reduce as well as to veto items In a majority 
of states the legislatures may override the executive veto of appropria¬ 
tion Items only by a two-thirds majority vote.*® 

A fourth suggestion is to place the federal budget on a biennial basis 
From the congressional viewpoint, biennial appropriations would 
simplify the appropriation process, reduce the heavy work load on the 
appropriations committees, allow time for a more careful scrutiny of 
departmental estimates, and facilitate passage of the supply bills before 
July 1st Enactment of the regular money bills in the first session 
would enable Congress to concentrate during the second session upon 
other important legislative measures Under a system of biennial 
appropriations the appropriations committee could stagger the regular 
supply bills, handling those for one group of agencies one year and 
another group the next year. By staggenng the supply bills in alter- 
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nate years, the subcommittees could undertake a more thorough review 
of the budget estimates. 

A selective classification of gpvemraental activities might be made in 
terms of stable vs emergency functions. The stable category would 
include, for example, the continuing regulatory and research activities 
of the government, while the emergency category would include such 
fluctuating activities as price control, national defense, etc. Then 
appropriations could be made biennially or for even longer periods to 
agencies m the first category, while those in the second category would 
remain on an annual basis. 

From the administrative viewpoint, biennial appropriations would 
save much time and money in departmental budget offices in the prepa¬ 
ration of the budget estimates. They would enable administrative 
officials to plan their operations further ahead, instead of being on 
tenterhooks most of the time as to their financial resources. This 
would improve the morale of the entire civil service which is now 
demoraJized by the recurring faitare to enact the regular money biUs 
before the beginning of the fiscal year. Under the present system of 
provisional financing, bureaus find it difficult in July and August to 
forecast their future fiscal requirements when their appropriations for 
the current fiscal year have not yet been approved Moreover, bien¬ 
nial appropriations would make for a more efficient and flexible admin¬ 
istration of government programs, provided equal quarterly apportion¬ 
ment of funds was not required. They might also take the problem 
of agency financing out of the realm of politics for a longer period 
and so help to stabilize administration and give assurance of continuing 
programs of public service Forty-one states have found biennial 
budgets both practicable and desirable. Thirty-eight state legislatures 
hold biennial sessions Bills to effect this change have recently been 
introduced in the House of Representatives 

In addition to these four basic steps, several subsidiary procedural 
reforms might well be adopted. Joint hearings of the parallel subcom¬ 
mittees on the same money bills would expedite the legislative phase 
of the budget process If the Senate subcommittees were exclusive 
in their membership as the House subcommittees were, their members 
could concentrate on a single appropriation bill or title. Cost esti¬ 
mates m amhotizmg committee reports would provide valuable in¬ 
formation on spending projects Record votes on appropriations bills 
would make legislators more spending-conscious, let their constituents 
know how they voted, and improve floor attendance And more ade- 
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quate staff aids would enable the subcommittees to scrutinize the esti¬ 
mates more closely Congressmen frequently complain that they must 
appropriate blindly under the present arrangements. 

ADMINISTRATIVE REVIEW 

Review of administrative performance is a third great function of 
Congress today Political theory and practice have assigned this over¬ 
sight task to the elected representatives of the people for more than 
250 years Section 136 of the Legislative Reorganization Act made it 
explicit by directing the standing committees of Congress to exercise 
“continuous watchfulness” of the execution of the laws by the adminis¬ 
trative agencies under their jurisdiction Congress has a stake in the 
conduct of administration because of the multiple contacts of govern¬ 
ment officials with the citizenry, and because administrative discretion 
in law enforcement will help determine the shape of the future Ameri¬ 
can economy and society 

Congress exercises more or less control over four principal areas of 
administration: the appointment and remova} of administrative per¬ 
sonnel, the performance of delegated powers, the expenditure of public 
funds, and the conduct o! foreign relations. And its oversight kit 
contains a variety of tools including refusal to confirm nominees, sena¬ 
torial courtesy, review of the estimates, audit reports, question periods 
at the committee stage, special investigations, the legislative veto pro¬ 
cedure, lime limits upon the exercise of delegated powers, and field 
inspection trips 

Congress also maintains day-to-day supervision over the various 
administrative establishments Individual legislators tell administra¬ 
tors what the congressional intent was in passing a law; they tell them 
what the American people expect in the way of governmental service; 
and they appear before administrative agencies as special agents for 
their constituents. Creation in recent years of several “watchdog 
committees” in such fields as atomic energy, foreign aid, federal ex¬ 
penditures, and defense production and preparedness has focused atten¬ 
tion on this oversight function. 

While the review of administraUve conduct is a proper legislative 
function, the manner of its exercise in some instances has given rise 
to criticism and to suggestions for improvement in the forms of con¬ 
gressional supervision Critics question whether congressional con¬ 
trol can be exercised efficiently and responsibly, whether supervision 
by the standing committees promotes good government, whether Con- 
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gress is well equipped to inspect the details of administration, and 
whether hostile, partisan investigations are good for the public service. 
Alleged abuse of the immunity privilc^ by attacks upon the loyalty 
and integrity of public ofRcials is said to undermine their morale as 
well as popular confidence in the government. 

Proposed Reforms 

Intervention in administration by the individual legislator seeking 
special treatment for his constituents “must be viewed with suspicion 
ifnotpositivedistrust,”saysProfessorC.S. Hyneman. Official review 
of administrative action should be entrusted, he thinks, to committees 
rather than individual members. It was the intention of the authors 
of the Legislative Reorganization Act that the supervisory committees 
would serve as a “clearing house” to which Congressmen would refer 
constituent complaints and inquiries and which would then bring them 
to the attention of the agencies concerned. This method, as the 
Hoover Commission Task Force on Regulatory Commissions re- 
matked, “would shield both the Congressman and the commission 
from the suspicion of influence inherent in direct approaches for con¬ 
stituents ” Hyneman suggests three remedies for legislative dissatis¬ 
faction with administrative acts: first, clarification of congressional 
intent by joint or concurrent resolution; second, incorporation of ad¬ 
ministrative policy into the statutes; and, third, submission to Congress 
of crucial administrative decisions made under delegated authority for 
Its approval or disapproval, like the provisional order system in Great 
Britain He suggests that the situation would be greatly improved if 
Congress would clarify the responsibility of its committees tor advising 
administrative officials.*® 

In a lucid analysis of the oversight problem, the Committee on Ad¬ 
ministrative Law of the Bar Association of New York City states that 
“vigilant and conscientious exercise of proper oversight and consulta¬ 
tion are much to be desired and encouraged ” The problem is one of 
achieving a “suitable accommodation of popular control and flexible 
administrative expertness.” Certain limits might well be self-imposed 
Legislative committees ought not to try to influence the decisions of 
pending cases, issues before an agency, or the manner in which a par¬ 
ticular case is being handled—-“a precept not universally respected 
in practice ’’ Nor should decided cases be criticized with a view to 
influencing an agency to reverse a previous ruling or to limit a trend 
m agency decisions, except when a committee is genuinely considering 
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amending a statute. However, the bar association committee con¬ 
siders It proper for a committee of Congress to make suggestions to an 
agency with respect to its procedures or internal organization and to 
comment upon proposed substantive rules 

Alleged abuses of the investigative function of Congress by a few 
committees have given rise to numerous proposals for reform in the 
scope and conduct of congressional investigations Certain fact¬ 
finding inquiries might well be delegated to ad hoc bodies outside of 
Congress like the Hoover Commission The flood of congressional 
investigations which swept Capitol Hill last year made heavy inroads 
upon the limited time and legislative dudes of members. There is 
need, perhaps, of greater self-restraint and more discriminating selectiv¬ 
ity in surveillance m order to conserve the energies of legislators and 
to avoid impairing the morale and efficiency of the civil service. More¬ 
over, a general code of fair conduct for all investigating committees 
might be adopted by the House and Senate as part of their standing 
rules, in order to safeguard the nghts of persons under investigation 
Such a code would give Congress and the country a yardstick by which 
to test the performance of every committee of investigation Else* 
where the rules of procedure such a code might contain have been 
listed ” It is also the duty of legislators, as Leonard White has said, 
"to defend the public service which they have called into being against 
unfair and undeserved attacks Even more it is their duty to refrain 
from such attacks ” *’ 

Supervision of a powerful administration is a formidable task. The 
combination of popular control with efficient administrative manage¬ 
ment is not easy to achieve. It requires continuous readjustment to 
changing conditions While general review of executive performance 
is a proper legislative function, under normal conditions congressional 
surveillance of the details of administration is generally impractical 
and disruptive In place of detailed tutelage of the departments. Con¬ 
gress might well endeavor to improve the administrative system and 
strengthen Us internal controls, along the lines recommended by the 
Hoover Commission For the satisfactory performance of its over¬ 
sight function. Congress must rely in the last analysis upon its reorgan¬ 
ized standing committees to inspect and review policy execution; and 
upon the over-all supervisory agencies—Budget Bureau, Civil Service 
Commission, and the General Accounting Office—for surveillance of 
the details of administrative conduct 
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CONCLUSION 

This chapter is confined lo the consideration of proposed reforms 
connected with three of the basic tasks of Congress; policy determina¬ 
tion, fiscal control, and administrative review. In addition to these, 
there arc several important procedural reforms which there is not space 
enough to analyze m a single essay. Congress could save much valu¬ 
able time by adopting a rule of relevancy in Senate debate, by electric 
voting in the House, and by holding joint hearings on similar bills. 
It could democratize its internal procedures by providing for majority 
cloture in the Senate, restoring the 21-day rule in the House, and 
liberalizing the House discharge rule. It could reduce its almost in¬ 
tolerable work load by the delegation of all private legislation, by 
granting home rule to the District of Columbia, and by expandms its 
professional staff aids on a merit basis. And it might raise the level 
of legislative ethics by outlawing smear methods of campaigning (as 
Senator Monroney has urged), allowing defamed citirens to bring 
damage suits against the government (as Senator Hunt has suggested), 
regulating the use of the congressional frank, and requiring Icgisia* 
tors to disclose the amounts and sources of their cxtra<urricu]ar in¬ 
come (which Senator Morse has proposed). Bills to carry out all 
these changes have been repeatedly introduced in both houses of Con¬ 
gress, but have disappeared in the interstices of the legislative process. 

Thus It will be seen that our national legislature is beset with many 
problems of internal mechanism and method and that there arc many 
recipes in the cook book of congressional reform. WTiile the causes 
of discontent with its performance arc multiple. Congress as a body is 
composed of conscientious, patriotic, and hardworking men and women 
whose ethical standards arc, with rare exceptions, high. The chief 
causes of their dilficultics include the tremendous increase in their 
responsibilities that has accompanied the expansion of the federal go\- 
emment and the widening scope of legislation, the great grovsth in the 
work load of Congressmen, their exposure lo the powerful pressures 
of org.>nizcd interest groups, ami the use of limcwom machinery and 
paKcdurcs Robert Loee'sprophceyisdisiurbtng. 

t’niess methods arc changed [he wrote m ihc situaiion in ihlt 

fespcs.! IS sure to become worse, for a steady increase in the solumc of 
administraiise detail is incsiiaNc. The coonlrs will keep on growing, its 
actisjftes. inieresfs. and needs will keep on expanding So year by year 
the pelts work of a Congressman will become more burdensome, and he 
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will perforce be less and less of a statesman, more and more of a 
mechanician.*^ 

The further improvement of Congress is a more vital issue for the 
welfare of the nation and the world than the outcome of the congres¬ 
sional elections last fall or the identity of the next president. For the 
machinery and procedures of out national legislature have become a 
pivotal point in the determination of fateful national policies, the con¬ 
trol of the public purse, and the conduct of the administration. The 
performance of Congress affects the prestige and reputation of repre¬ 
sentative institutions everywhere. 

Important as some of these proposed reforms are, the political odds 
seem, to be against their adoption, although legislative miracles some¬ 
times happen as we saw in 1946. Some of the steps lie within the 
power of Congress itself to take. Others run counter to the deep 
parochialism of American politics, to fixed regional interests m exist¬ 
ing conventions and arrangements, and to the system of localized repre¬ 
sentation At the heart of the problem of congressional reform lies 
the need of inducing Congress to think nationally. A basic obstacle 
to progress in this field lies in the fact that the politics that pay—in 
terms of re-election and advancement—are local politics 

Sweeping proposals for constitutional reform have a strong appeal 
for logical minds, but are probably chimerical Progress m the di¬ 
rection of greater party solidarity, discipline, and responsibility holds 
some signs of promise Despite their obvious limitations, the political 
parties are a potential vehicle for change Ko drastic changes in the 
basic principles of congressional organization and operation are needed, 
writes Professor Holcombe, ‘'but only those modest improvements 
that moderate leadership could readily accomplish with the means al¬ 
ready at Its disposal ” ** As Professor Truman remarks, “the pros¬ 
pects for marked and immediate alleraUon are slight. ... No sharp 
and formalized shift from present practices is imminent. . . . Such 
changes as occur . . . will be gradual, slight, and almost impercep¬ 
tible.” *" In the last analysis, schemes for congressional reform de¬ 
pend, at least in part, upon the ability of legislators to lift themselves 
by their own bootstraps The difficulties of such self-elevation are 
great. 

The fate of representative govenmient itself may be at stake. There 
is danger lest the people become disillusioned with its prolonged de¬ 
lays, its long and often irrelevam debate, its repeated rejection of 
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popular demands. There is no divine command which spares the 
American Congress from the seeds of destruction which have under¬ 
mined other great parliaments. If our form of government declines 
and falls, a large part of the responsibility will rest upon Congress it¬ 
self for Its failure to put its own house in order and enact legislation 
the people desire. Representative government is the keystone of the 
democratic arch. The eyes of the world arc upon it and the way it 
works. If Congress is to save itself from the antidemocratic forces 
which are challenging it at home and abroad, then it must act promptly 
to improve its efficiency and democratize its methods. 
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500. 534, 574. 394. 609, 612-13. 
620, 646, 656 

laws, see legislation, lobby laws 
Icadcfship. 290. 327, J3J. 548-52. 650. 
653 

I.eague of Women Voters of the 
United States. 41 
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loyalty, investigations of, 189. 380 


McCiiilocIi V Maryland 27 
majority leader, role of. 549 50 
Maritime Commission, United States, 
86 

Maryland campaign of 1950. 360-64 
Massachusetts, 4 
members of Congress 
average age of, 370-71 
background of, 374-75 
character and philosophy of, 374-75, 
395-98 

compensation for, 391-95, 622-23 
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interim, lOO-l, 115-16 
techniques of, 614-17 
supplemental supply bills, 102-3 
supplements, 48 

Supreme Court, 8, 16. 19, 23, 26, 28, 
31, 35, 37. 63. 73. 8l, 82, 182. 
2J2, .V7, 44X1, 463, 464, 465, 467. 
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